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Dear Mr. Krueger:

This correspondence is with regard to my client, Principal Manufacturing Corporation's status as a PRP
in connection with the Ellsworth Industrial Park Site. As you may recall, Principal Manufacturing Corporation
was initially named as a PRP with regard to the Ellsworth Industrial Park Site due to a report of surface dumping
at 5400 Janes within the Ellsworth Industrial Park in the 1970s. Subsequent testing at that location confirmed
that tnere had been chlorinated solvent contamination. We spoke about this matter approximately one year ago,
and ! informed you that Principal Manufacturing Corporation was not an occupant of any facility within the
Ellsworth Industrial Park in the 1970s. Further, I informed you that Principal Manufacturing Corporation was
not in existence in the 1970s, as it was not incorporated until September 17, 1980.

When we last spoke, you requested that I provide you with further documentation so that you may assess
the appropriateness of naming Principal Manufacturing Corporation as a PRP for the Ellsworth Industrial Park
Site. Accordingly, at this time I would like to update you as to the status of the evidence in the Muniz v. Rexnord
Industries, et al. litigation. During the course of this litigation, we have learned that an individual by the name
of Richard Pletzky made a report to a US E.P.A. investigator by the name of Joseph A. Malek. Subsequently,
Richard Pletkzy appeared for a discovery deposition in this matter on February 1,2006. Mr. Pletzky's discovery
deposition is enclosed (as an Exhibit to Principal Manufacturing Corporation's Motion for Partial Summary
Judgment in the Muniz matter). During his discovery deposition, Mr Pletzky testified that surface dumping of
chlorinated solvents did occur at the 5400 Janes facility in either 1977 or 1978. Mr. Pletzky testified that there
was no dumping of any chemicals at 5400 Janes after September 17, 1980. He further testified that he took the
EPA to the specific location where he saw the dumping occur, and this location is the site of the only testing that
was ever done on the 5400 James site. There is no additional test data from other locations that might otherwise
implicate my client's company, which came into existence on September 17, 1989.
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Enclosed please find the following documents filed in the United States District Court for the Northern
District of Illinois. Eastern Division, on behalf of my client, Principal Manufacturing Corporation:

1. Principal Manufacturing Corporation's Motion for Partial Summary Judgment in the Muniz cause
of action;

2. Statement of Material Facts in Support of Principal Manufacturing Corporation's
Summary Judgment Motion in the Muniz cause of action;

3. Memorandum of Law in Support of Principal Manufacturing Corporation's
Motion for Partial Summary Judgment in the Muniz cause of action;

4 Appendix to Principal Manufacturing Corporation's Motion for Partial Summary
Judgment, Statement of Material Facts and Memorandum of Law in the Muniz
cause of action; and

5. Exhibits A- P to Principal Manufacturing Corporation's Motion for Partial
Summary Judgment, Statement of Material Facts and Memorandum of Law in the Muniz
cause of action.

Please contact me once you have had the opportunity to review the enclosed documents, so that we
may discuss my client's designation as a PRP in relation to the Ellsworth Industrial Park Site. Your attention
to this matter is greatly appreciated.

Very truly yours,

JOLLINGER, RUBERRY & GARVEY

JPC:tlr
Enclosures

Jeremuh P. Co



Case 1:04-cv-02405 Document 470 Filed 05/11/2006 Page 1 of 6

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

ANN MUNIZ, et al.,

Plaintiffs,
V.

REXNORD CORPORATION, et al.

Defendants.

REXNORD CORPORATION, et al,

Third-Party Plaintiffs,

) Case No. 04 C 2405

) Judge John W. Darrah

) Magistrate Judge Levin

ARROW GEAR COMPANY, et al,

Third-Party Defendants.

LOVEJOY, INC,

Fourth-Party Plaintiff,

v.

CORNING, INC,

Fourth-Party Defendant.

PRINCIPAL MANUFACTURING CORPORATION'S
MOTION FOR PARTIAL SUMMARY JUDGMENT

NOW COMES the Defendant, PRINCIPAL MANUFACTURING

CORPORATION ("Barnett's Corporation"), by and through its attorneys, BOLLINGER,

RUBERRY & GARVEY, and moves this Honorable Court to grant partial summary

judgment, under Rule 56 of the Federal Rules of Civil Procedure, against the Plaintiffs and in

its favor regarding liability for any conduct or activities by agents or employees of Principal
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Mfg. Corp. ("Leonard's Corp.") prior to September 17, 1980. In support thereof, Defendant

states as follows:

1. Plaintiffs, a class of residents with homes south/south-west of Ellsworth

Industrial Park, brought a cause of action against several defendants, including Barnett's

Corporation, alleging that the Defendants released chlorinated solvents into the soil and

groundwater at Ellsworth Industrial Park, causing damage to their property and injuring their

person.

2. Plaintiff seeks recovery under the following theories: response costs under

CERCLA, violations of the lEPA-the release of contaminants, nuisance, trespass, strict

liability for ultra hazardous activity, res ipsa loquitor, negligence, and willful and wanton

misconduct. (See attached Appendix submitted in support of its motion, memorandum of

law and statement of facts, Ex. A).

3. Plaintiffs' allegations against Barnett's Corporation pertain to its conduct at

the property at 5400 South Janes Avenue. This property was controlled, run and occupied

by Leonard's Corporation from 1976 to September 17, 1980. (See attached Appendix

submitted in support of its motion, memorandum of law and statement of facts, Ex. L, &

Ex. M, p. 129). Barnett's Corporation conducted business and occupied this property after

September 17, 1980.

4. Barnett's Corporation seeks partial summary judgment on Counts I-VIII of

plaintiffs' claims pertaining to any conduct or activities by agents or employees of Leonard's

Corp. prior to September 17, 1980.

5. Barnett's Corporation's statement of material facts submitted in support of

this motion illustrates that a former employee of Leonard's Corporation, Richard Pletzke,

observed a fifty five gallon drum of degreasing fluid being dumped out of the exterior door
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on the north side of the 5400 South Janes facility in approximately 1978. (Ex. K, p. 125-125,

136-137). Richard Pletzke was also informed that degreaser fluid was dumped down a sewer

near the 5400 South Janes facility in approximately 1978. (Ex. K, p. 151).

6. Barnett's Corporation did not control or occupy the property at 5400 South

Janes until after September 17, 1980. (See attached Appendix submitted in support of its

motion, memorandum of law and statement of facts, at Exhibit O).

7. Barnett's Corporation made an asset purchase of Leonard's Corporation in

and around September of 1980. (Exhibit P, Exhibit M, p. 15).

8. Summary judgment is appropriate where the evidence tends to show that

there is no genuine issue of material fact. Anderson v. Liberty Lobby, 477 U.S. 242, 106 S.Ct.

2205 (1986). Partial summary judgment should be granted when a particular issue exists

without substantial controversy. Zapata Hermanns Sucesores v. Hearthside Ranking, 313 F.3d 385

(7th Cir. 2002).

9. Plaintiffs have presented no evidence that Barnett's Corporation had a duty,

or was in anyway responsible for the acts or activities by Leonard's Corp. prior to September

17, 1980. As set forth below, and in greater detail in Barnett's Corporation's Memorandum

of Law, partial summary judgment should be granted in favor of Barnett's Corporation, for

any conduct or activities by agents or employees of Leonard's Corp. prior to September 17,

1980.

10. The general rule states that a successor corporation is not liable as a

successor of the selling corporation after an asset purchase. Allied Corporation v. Acme Solvents

Reclaiming, 812 F.Supp. 124 (N.D. 111. 1993). Documentation and testimony demonstrate

that Barnett's Corporation's purchase of Leonard's Corp. was an asset purchase. (See Ex. M,

p. 15, &Ex. P).
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11. As such, Barnett's Corporation is not be liable for the conduct or actions of

the seller corporation, Leonard's Corp., and thus is not liable for any dumping activities

specifically in 1977-1978, or anytime prior to September 17, 1980, by agents or employees of

Leonard's Corporation, under the general rule of successor liability. No evidence or

substantial controversy exists to demonstrate that Barnett's Corporation, or its owner, Paul

Barnett had any knowledge of dumping activities in 1977-1978, or any time prior to

September 17, 1980. A corporation, who has done nothing to create the risk of an injury,

cannot be held with the duty of preventing the injury. NgHyen v. Johnson Machine, 104

Ill.App.3d 1141, 433 N.E.2d 1104 (1st Dist. 1982). Thus, partial summary judgment should

be granted in favor of Barnett's Corporation for any conduct by Leonard's Corp. prior to

September 17, 1980.

12. An exception to the general rule may exist, if the corporation is deemed a

mere continuation of the selling corporation. Allied Corp., 812 F.Supp. 124. The pertinent

inquiry is whether there is a continuation of the corporate entity of the seller, not a

continuation of the seller's business. Vernon v. Schuster, 179 I11.2d 338 (111. 1997); North

Shore Gas Company v. Salmon, 152 F.3d 642 (7th Or. 1998).

13. Continuity of officers, directors and stockholders are the key and

determinative factors in deciding when a "mere continuation" exists. Goldstein v. Gardner, 444

F.Supp. 581, 583 (N.D. 111. 1978).

14. As referenced in our statement of material facts, and discussed in greater

detail in our memorandum of law, there is absolutely no continuity of officers, directors and

stockholders between Leonard's Corp. and Barnett's Corporation.

15. Paul and Ellen Barnett became owners of Barnett's Corporation in

September of 1980. They became the sole stockholders of Barnett's Corporation. (Ex. H)
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Ellen Barnett served as the Secretary of Barnett's Corporation, while Paul Barnett served as

President and Treasurer, and filled the role of the other officers. (Ex. M, p. 15, 28)

Additionally, Paul and Ellen Barnett were the only directors of Barnett's Corporation. (Ex.

M, p. 15) Neither Paul Barnett nor Ellen Barnett served in any capacity at Leonard's Corp.

They were not officers, directors or stockholders of Leonard's Corp. at any time.

16. E.A. Leonard served as President of Leonard's Corp., while C.F. Marquis

served as secretary. (Ex. J) The directors of Leonard's Corp. prior to September 17, 1980,

were C.F. Marquis, A.W. Potts, C.D. Hitchcock and E.A. Leonard. (Ex. J) Additionally,

based on its articles of incorporation, it appears E.A. Leonard held the majority of shares in

Leonard's Corp., and after his death Leonard's Estate had ownership of these shares.

Nonetheless, neither Paul Barnett nor Ellen Barnett were shareholders of Leonard's Corp. at

any time.

17. Clearly, there is no continuation of the seller's corporate entity as mandated

by the Illinois Supreme Court and the 7th Circuit. There is not one iota of continuity

between the officers, directors, shareholders and owners between Barnett's Corporation and

Leonard's Corp. Each aspect of the mere continuation exception fails when applied to the

corporations in this case, and as such, the general rule of successor liability applies

18. Plaintiff has failed to put forth evidence that Barnett's Corporation is liable

for the conduct of Leonard's Corp.'s agents or employees. No genuine issue exists as to

Barnett's Corporation's liability for conduct of another corporation's agents or employees.

There is no substantial controversy regarding Barnett's Corporation's involvement or

responsibility in and around 1977-78, when the alleged dumping of chlorinated solvents

occurred. Consequently, partial summary judgment should be entered against the Plaintiffs



Case 1:04-cv-02405 Document 470 Filed 05/11/2006 Page 6 of 6

and in favor of Barnett's Corporation regarding liability for any conduct or activities by

agents or employees of Leonard's Corp. prior to September 17, 1980.

19. Barnett's Corporation submits, and incorporates by reference herein, its

memorandum of law in further support of this motion for partial summary judgment.

WHEREFORE, the Defendant, PRINCIPAL MANUFACTURING

CORPORATION, respectfully requests that this Honorable Court enter an order granting

partial summary judgment, under Rule 56 of the Federal Rules of Civil Procedure, against

Plaintiffs and in its favor regarding liability pertaining to any acts by agents or employees of

Leonard's Corp. prior to September 17, 1980, and any other just action as this Court deems

necessary.

Respectfully Submitted,

BOLLINGER, RUBERRY & GARVEY

/s/ Gena G. Romagnoli
One of the Attorneys for Principal
Manufacturing Corporation

Jeremiah P. Connolly

Curia P. Larned
Gena G. Romagnoli
Michael S. Haggerty
BOLLINGER, RUBERRY & GARVEY
500 West Madison, Suite 2300
Chicago, Illinois 60661
(312) 466-8000
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

ANN MUNIZ, et al., )
) Case No. 04 C 2405

Plaintiffs, )
v. ) Judge John W. Darrah

REXNORD CORPORATION, et al., )

Defendants. ) Magistrate Judge Levin

REXNORD CORPORATION, et al., )

Third-Party Plaintiffs, )

v. )

ARROW GEAR COMPANY, et al., )

Third-Party Defendants. )

LOVEJOY, INC., )

Fourth-Party Plaintiff, )

v. )

CORNING, INC., )

Fourth-Party Defendant. )

STATEMENT OF MATERIAL FACTS IN SUPPORT OF PRINCIPAL
MANUFACTURING CORP.'S SUMMARY JUDGMENT MOTION

PRINCIPAL MANUFACTURING CORPORATION ("Barnett's Corporation"), submits the

following statement of material facts, pursuant to Local Rule 56.1(a)(3) as to which no genuine issue

exists in support of its motion for summary judgment.
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TURISDICTION/VENUE

1. This Court has original jurisdiction pursuant to 28 U.S.C. 1331, as plaintiffs claims are

pursuant to the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),

42 U.S.C. Sec 9601 et stq.

2. This Court has supplemental jurisdiction over the Illinois common law claims pursuant

to 28 U.S.C. Section 1367.

3. Venue is proper in this Court due to a substantial part of the acts allegedly giving rise to

this claim occurring in this district. 28 U.S.C. Sec. 1391(b)(2).

DESCRIPTION OF THE PARTIES

4. The Plaintiffs in this action are Ann Muniz, Ed Muniz, Diane Shroka and Joseph Shroka.,

both individually and as representatives of a Class. (Plaintiffs Class Action Complaint, attached hereto

as Exhibit A).

5. Barnett's Corporation is an Illinois corporation. (See Principal Manufacturing

Corporation's Answer to Defendants' Third Party Complaint, attached hereto as Exhibit B).

6. The other parties in this case are defendants, third-party defendants and fourth party

defendants, who are alleged to have released contaminants at Ellsworth Industrial Park, or who are

alleged to be liable for contribution.

MATERIAL FACTS TO WHICH THERE IS NO GENUINE ISSUE

7. On April 2,2004, Plaintiffs brought a cause of action against several defendants alleging

that the Defendants caused or contributed to the contamination of the soil and groundwater causing

damage to their property and injuring their person. (Ex. A).
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8. On September 15, 2004, Defendants brought a Third-Party Complaint for contribution

against several third party defendants, including Barnett's Corporation. (See Defendants/Third Party

Plaintiffs Third Party Complaint, attached hereto as Exhibit C).

9. Barnett's Corporation answered the Third-Party' Complaint denying any liability. (Ex. B).

10. On December 22, 2005, Plaintiffs filed their First Amended Complaint and added

Barnett's Corporation and other former third parties as direct defendants. (Plaintiffs First Amended

Complaint, attached hereto as Exhibit D).

11. Plaintiffs have alleged that Barnett's Corporation owned and occupied the property at

5400 Janes Avenue, and that Barnett's Corporation used chlorinated solvents at this property, which

entered the soil and groundwater and caused Plaintiffs' injuries. (Ex. D).

12. On February 16, 2006, Barnett's Corporation filed its Answer and Affirmative Defenses,

in response to Plaintiffs' First Amended Complaint. (Principal Manufacturing Corp.'s Answer to

Plaintiffs First Amended Complaint, attached hereto as Exhibit E).

13. Barnett's Corporation denies that it caused or contributed to any contamination of the

5400 Janes Avenue property. (Ex. E).

14. Barnett's Corporation raised the affirmative defense that the alleged injuries, which are

the subject of Plaintiffs' claims, are the result of intervening and/or superseding acts or omissions of

persons other than Barnett's Corporation. (Ex. E).

15. In its Affirmative Defenses, Barnett's Corporation stated that Barnett's Corporation only

purchased the assets of Leonard's Corp. in 1980. (Ex. E).

16. Barnett's Corporation further asserted that they are not a corporate successor, and as such

are not liable for any debts or liabilities assigned to Leonard's Corp. (Ex. E).
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17. Barnett's Corporation has answered written discovery and the depositions of past

employees of Barnett's Corporation have been completed.

18. Principal Stamping & Mfg. Corp. began its operations in 1949, and incorporated within

Illinois; on August 23, 1949. (See the Articles of Incorporation of Principal Stamping & Mfg. Corp.,

attached hereto as Exhibit F).

19. In 1952, the name of Principal Stamping & Manufacturing Corp. was changed to

Principal Mfg. Corp ("Leonard's Corp.") (See Articles of Amendment to the Articles of Incorporation

of Principal Stamping & Mfg. Corp., attached hereto as Exhibit G). After Leonard's Corp. merged with

Jenkin.son Mfg. Corp. on April 28, 1961, the corporation remained named Principal Mfg. Corp.

(Leonard's Corp.) (See Articles of Merger, attached hereto as Exhibit H).

20. Thereafter, on November 29,1965, Principal Mfg. Corp. merged with Leguy Mfg. Co., a

Delaware corporation; the corporations remained Principal Mfg. Corp. (Leonard's Corp.) (See Articles

of Merger, attached hereto as Exhibit I).

21. Subsequently, Principal Mfg. Corp. (Leonard's Corp.) incorporated in the State of

Delaware on November 30, 1965. (See Articles of Incorporation of Principal Mfg. Corp., attached

hereto as Exhibit J).

22. Leonard's Corp.'s Articles of Incorporation specify that:

• The number of issued shares are 452 preferred, non-voting shares, 24 common,

voting shares, and 24 common, non-voting shares;

• The president is E.A. Leonard and the secretary is C.F. Marquis;

• The corporation has four directors: E.A. Leonard, C.F. Marquis, A.W. Potts and

C.D.Hitchcock. (Ex.J)
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23. Throughout the 1970s, Leonard's Corp. had a dwindling business. (See the Deposition of

ex-employee Richard Pletzke, attached hereto as Ex. K, p. 81). Much of the equipment at that time was

being underutilized or not utilized at all. (Ex K, p. 169). By 1971, Leonard's Corp. employed

approximately 25 employees. (Ex. K, p. 61).

24. On August 18,1976, Leonard's Corp. changed locations and moved its business to 5400

S.Janes Avenue in Downers Grove, Illinois. (See Change of Registered Agent and Office of Principal

Mfg. Corp., attached hereto as Exhibit L).

25. Leonard's Corp. was run by approximately six employees from 1976 to 1980. (See the

Deposition Testimony of Paul Barnett, attached hereto as Exhibit M, p. 129). The employees included a

general manager, supervisor, a girl in the office, toolmaker and two production people. (Ex. M, p. 237).

26. In approximately 1978, Richard Pletzke, an employee of Leonard's Corp., observed that a

fifty five gallon drum of degreasing fluid had been dumped out of an exterior door on the north side of

the 5400 Janes facility. (Ex. K, pp. 124-125, 136-137)

27. Furthermore, Mr. Pletzke was informed that a barrel of degreaser fluid had been dumped

in a nearby sewer in or around 1977 or 1978 at the 5400 South Janes Avenue facility. (Ex. K, p. 151).

28. During 1977-1978, the 5400 Janes Avenue facility was occupied and controlled by

Leonard's Corp. (Ex. K, pp. 29, 135-136).

29. Prior to September 1980, Leonard's Corp. was weeks away from being closed. (Ex. M, p.

237). The amount of equipment and assets that existed at Leonard's Corp. in 1980 well exceeded the

number of people and the utilization being made of that equipment. (Ex. K, p. 169).

30. On September 17,1980, Leonard's Corp. filed an Application for Withdrawal and Final

Report. (See Principal Mfg. Corp.'s Application for Withdrawal and Final Report, attached hereto as

Exhibit N).
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31. Metal Stamping Enterprises was incorporated in Illinois on September 17,1980. (See

Exhibit O, Articles of Incorporation of Metal Stamping Enterprises, Inc.) Metal Stamping Enterprises'

articles of incorporation specify that:

• The name Metal Stamping Enterprises is hereby changed to Principal

Manufacturing Corporation ("Barnett's Corporation").

• The aggregate number of stock shares which Barnett's Corporation is

authorized to issue is 10,000 divided into one class. (All shares are owned by

Paul Barnett and Ellen Barnett).

• The number of directors to be elected at the first shareholder meeting is two.

• Paul A. Barnett is the named president of Barnett's Corporation.

• One purpose for which Barnett's Corporation is organized is to engage in the

business of metal fabricating and stamping. (See Ex. O)

32. Barnett's Corporation acquired the assets of Leonard's Corp. (See Exhibit P, Affidavit of

Robert A. Goldstein & Depreciation Schedule, also see Ex. M, p. 15). The assets were purchased from

the Estate of Edward Leonard. (Ex. M, pp. 39-40).

33. Barnett's Corporation made a purchase of the equipment of Leonard's Corp. for

$196,188, and a purchase of the goodwill of Leonard's Corp. for $5,000. (See Ex. P & Ex. M, pp. 39-

40).

34. This depreciation schedule indicates that Barnett's Corporation made an asset purchase of

Leonard's Corp. (Ex. P).

35. Barnett's Corporation merely obtained the plant, equipment and inventory from

Leonard's Corp. on September 17,1980. (Ex. M, pp. 20-21).
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36. After its incorporation, Barnett's Corporation received a new federal ID, new 941s, and

a new state ID. (Ex. M, p. 137).

37. Barnett's Corporation occupied the land at 5400 Janes Avenue, in Downers Grove, from

approximately September 17, 1980 until approximately May 15, 1996. (Ex. M, p. 15)

38. Since September 17, 1980, Paul Barnett has served as the President of Barnett's

Corporation. (Ex. M, p. 15). Ellen Barnett has served as the secretary of Barnett's Corporation. (Ex.

M, p. 28). Mr. Barnett has also served as the other officers of Barnett's Corporation. (Ex. M, p. 28).

39. Mr. Barnett and his wife Ellen Barnett have been the only two directors of Barnett's

Corporation since September 17, 1980. (Ex. M, p. 15).

40. After the purchase of Leonard's Corp., vendors were informed that there were new

owners, and that Barnett's Corporation had bought the assets of Leonard's Corp. (Ex. M, p. 135).

41. Customers were advised that Barnett's Corporation was a different entity, and that any

prior invoices were to be paid to Leonard's Corp. (Ex. M, pp. 135-136).

42. The receivables and collectibles of the two entities were severed on September 17,1980,

and any checks made out to Leonard's Corp. was segregated, and forwarded to the agent of Leonard's

Corp. (Ex. M, pp. 135, 137).

Respectfully Submitted,

BOLLINGER, RUBERRY & GARVEY

/s/ Gena G. Romapnoli
One of the Attorneys for Principal
Manufacturing Corporation

Jeremiah P. Connolly
Carla P. Larned
Gena G. Romagnoli
Michael S. Haggerty
BOLLINGER, RUBERRY & GARVEY
500 West Madison, Suite 2300
Chicago, Illinois 60661
(312)466-8000
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

ANN MUNIZ, et al., )
) Case No. 04 C 2405

Plaintiffs, )
v. ) Judge John W. Darrah

REXNORD CORPORATION, et al., )

Defendants. ) Magistrate Judge Levin

REXNORD CORPORATION, et al., )

Third-Party Plaintiffs, )

v. )

ARROW GEAR COMPANY, et al., )

Third-Party Defendants. )

LOVEJOY, INC., )

Fourth-Party Plaintiff, )

v. )

COPYING, INC., )

Fourth-Party Defendant. )

MEMORANDUM OF LAW IN SUPPORT OF PRINCIPAL MANUFACTURING
CORPORATION'S MOTION FOR PARTIAL SUMMARY JUDGMENT

NOW COMES the Defendant, PRINCIPAL MANUFACTURING CORPORATION

("Barnett's Corporation"), by and through its attorneys, BOLLINGER, RUBERRY & GARVEY,

submits the following memorandum of law, pursuant to Local Rule 56.1 (a)(2), and in support of its

motion for summary judgment as to Plaintiffs' First Amended Complaint.
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INTRODUCTION

Plaintiffs, a class of residents with homes south/south-west of Ellsworth Industrial Park,

brought a cause of action against several defendants alleging that the Defendants caused or

contributed to the contamination of the soil and groundwater causing damage to their property and

iniuring their person. (Plaintiffs Class Action Complaint, attached hereto as Exhibit A). Plaintiff

seeks recovery under the following theories: response costs under CERCLA, violations of the

IKPA-the release of contaminants, nuisance, trespass, strict liability for ultra hazardous activity, res

ipsa loquitor, negligence, and willful and wanton misconduct. (Ex. A).

Barnett's Corporation seeks partial summary judgment because evidence exists that agents or

employees of a prior corporation may have dumped degreaser fluid on the property of 5400 S.Janes

a few years prior to Barnett's Corporation's existence on September 17, 1980. Plaintiffs have not

produced evidence that prior to September 17, 1980, Barnett's Corporation caused or contributed to

z.ny damages claimed by the Plaintiffs. Plaintiffs have failed to establish that Barnett's Corporation

s;hould be liable for any contamination at 5400 S. Janes prior to September 17, 1980. Therefore,

Barnett's Corporation is entitled to partial summary judgment as a matter of law.

MATERIAL FACTS

Principal Mfg. Corp. (Leonard's Corp.) became incorporated in the State of Delaware on

November 30, 1965. (See Articles of Incorporation of Principal Mfg. Corp., attached hereto as

Exhibit J). They conducted business on the property of 5400 S. Janes Ave. from August 18, 1976

to September 16, 1980. (See Change of Registered Agent and Office of Principal Mfg. Corp.,

attached hereto as Exhibit L).

Principal Mfg. Corp.'s (Leonard's Corporation) Articles of Incorporation specify that:
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• The number of issued shares are 452 preferred, non-voting shares, 24 common,

voting shares, and 24 common, non-voting shares;

• The president is E.A. Leonard and the secretary is C.F. Marquis;

• Leonard's Corporation has four directors: E.A. Leonard, C.F. Marquis, AAV. Potts

and C.D. Hitchcock. (Ex.J)

In approximately 1978, Richard Pletzke, an employee of Leonard's Corp., observed that a fifty

five gallon drum ot degreasing fluid had been dumped out of an exterior door on the north side of the

5400 Janes facility. (Ex. K, pp. 124-125, 136-137) Furthermore, Mr. Pletzke was told that a barrel of

degreaser fluid had been dumped in a nearby sewer in or around 1977 or 1978. (Ex. K, p. 151).

During 1977-1978, the 5400 Janes Avenue facility was occupied and controlled by Leonard's Corp. (Ex.

K,pp. 29, 135-136).

Metal Stamping Enterprises was incorporated in Illinois on September 17,1980. (See Exhibit O,

Articles of Incorporation of Metal Stamping Enterprises, Inc.) Metal Stamping Enterprises' articles of

incorporation specify that:

• The name Metal Stamping Enterprises is hereby changed to Principal

Manufacturing Corporation ("Barnett's Corporation").

• The aggregate number of stock shares which Barnett's Corporation is

authorized to issue is 10,000 divided into one class. (All shares are owned by

Paul Barnett and Ellen Barnett).

• The number of directors to be elected at the first shareholder meeting is two.

• Paul A. Barnett is the named president of Barnett's Corporation.

• One purpose for which Barnett's Corporation is organized is to engage in the

business of metal fabricating and stamping. (See Ex. O)

3
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Barnett's Corporation acquired the assets of Leonard's Corp. (See Exhibit P, Affidavit of Robert

A. Goldstein & Ex. M, p. 15). The assets were purchased from the Estate of Edward Leonard. (Ex. M,

pp. 39-40). Barnett's Corporation made a purchase of the equipment of Leonard's Corp. for $196,188,

and a purchase of the goodwill of Leonard's Corp. for $5,000. (See Ex. P & Ex. M, pp. 39-40). This

depreciation schedule indicates that Barnett's Corporation made an asset purchase of Leonard's Corp.

(Ex. P). Barnett's Corporation merely obtained the plant, equipment and inventory from Leonard's

Corp. on September 17, 1980. (Ex. M, pp. 20-21).

Since September 17, 1980, Paul Barnett has served as the President of Barnett's Corporation.

(Ex. M, p. 15). Ellen Barnett has served as the secretary of Barnett's Corporation. (Ex. M, p. 28). Mr.

Barnett has also served as the other officers of Barnett's Corporation. (Ex. M, p. 28). Mr. Barnett and

his w.fe Ellen Barnett have been the only two directors of Barnett's Corporation since September 17,

1980. (Ex. M,p. 15).

ARGUMENT

Summary judgment is appropriate where the evidence tends to show that there is no genuine

issue as to a material fact. Anderson v. Liberty Lobby, Inc. 477 U.S. 242,247,106 S.Ct. 2205 (1986). Partial

summary judgment may be granted on a particular issue if some aspect in the case exists without

substantial controversy. Zapata Hermanos Sncesons v. Heartbside Baking, 313 F.3d 385 (7lh Cir. 2002). If no

such genuine issue exists, the moving party is entitled to judgment as to that aspect as a matter of law.

Anderson, 477 U.S. at 247. A mere scintilla of evidence is insufficient to survive a summary judgment

motion; the non-movant must offer evidence on which a jury could reasonably find for him. Browne!!v.

Fiegi, 950 F.2d 1285, 1289 (7th Cir. 1991). The non-moving party must do more than merely raise a

metaphysical doubt as to the material facts. Allied Corporation v. Acme Solvent Reclaiming, 812 F.Supp. 124

(N.D. 111. 1993).
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Under each theory of recover)' alleged, Plaintiff must offer evidence that Barnett's Corporation

caused the particular contamination in the case. Kulata v. Anhenser-Riisch Companies, 144111.2d 425 (1991).

Plaintiff has failed to produce any evidence whatsoever that Barnett's Corporation caused or

contributed to any acts or omissions of Leonard's Corporation prior to September 17,1980. Plaintiffs

failure to produce any evidence under any of the Counts alleged to any such act prior to September 17,

1980, requires this Court to grant Barnett's Corporation's motion for partial summary judgment. Zapata

Htrmanos Sucesores 313 F.3d 385.

I. BARNETT'S CORPORATION IS NOT LIABLE FOR
THE DEBTS OR LIABILITIES OF LEONARD'S CORP. UNDER

THE GENERAL RULE OF SUCCESSOR LIABILITY

"The well-settled general rule is that a corporation that purchases the assets of another

corporation is not liable for the debts or liabilities of the transferor corporation." Vernon v. Schuster, 179

IU.2d 338, 688 N.E.2d 1171 (111.1997); Kennedy v. Four Boys Labor Service, 279 Ill.App.3d 361, 664N.E.2d

1088 (2nd Dist. 1996). The traditional rule is that in an asset purchase, a successor corporation is not

liable as successors of the selling corporation. Allied Corporation v. Acme Solvents Reclaiming, 812 F.Supp.

124 (N.D. 111. 1993). "When one corporation merely sells its assets to another, the corporate entity that

had liabilities does not become part of the successor.. .The successor has paid a substantial price for the

assets of the predecessor, and the law should not require the successor to pay a greater price." Nguyen v.

Johnson Machine, 104 Ill.App.3d 1141, 433 N.E.2d 1104 (1st Dist. 1982) One who has done nothing to

create a risk of injury can generally not be burdened with the duty of preventing the injury. Nguyen, 433

N.E.2d at 1110. To do otherwise, would be creating a liability without a duty. Id.

Leonard's Corp. sold its assets to Metal Stamping Enterprises/Barnett's Corporation on

September 17,1980. (Ex. P). Testimony and documentation confirms that the purchase of Leonard's

Corp. by Metal Stamping Enterprises was an asset purchase, and not a stock purchase. Robert A.
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Goldstein, an employee of RSM McGladrey and its predecessors, served as accountants for Barnett's

Corporation. Mr. Goldstein has provided a depreciation schedule that demonstrates the purchase price

of assets bought by Barnett's Corporation in 1980 being allocated to various components such as

accounts receivable or equipment. (See Ex. P). Mr. Goldstein has provided sworn testimony that the

two entries on the depreciation schedule, labeled as "Original Purchase" and "Goodwill," indicate that

the acquisition was not a stock purchase. In a stock purchase, the assets would have been recorded at

the seller's carrying value, and the acquisition dates would have been the original purchase date, which

would have proceeded September 17, 1980. (See Ex. P). Instead, their allocation is amongst various

components, which indicated that it was an asset purchase. (See Ex. P).

After its incorporation, Metal Stamping Enterprises changed its name to Principal

Manufacturing Corporation (Barnett's Corporation). Under the general rule, as a successor corporation,

Barnett's Corporation is not liable for any act or outstanding debt of Leonard's Corp. This includes any

debt or liability from the conduct of an agent or employee of Leonard's Corp. that occurred prior to

September 17, 1980.

The evidence presented in this case suggests that an employee of Leonard's Corp. may have

dumped degreaser liquid in a sewer and/or in the grass directly north of the 5400 Janes Avenue property

in and around 1977 or 1978. (Ex. K, pp. 124-125,136,151). The only evidence presented in this case is

that in 1977 and 1978, Leonard's Corp. was owned and operated by Edward Leonard or the Leonard

Estate in 1977 and 1978. (Ex. K, pp. 29, 135-136). Barnett's Corporation had absolutely no relation

with Leonard's Corp. at that time, or at any time prior to the asset purchase on September 17, 1980.

No evidence has been produced in this case, on which a reasonable jury could find otherwise.

Upon purchase of the assets of Leonard's Corp., Paul Barnetthadno knowledge that employees

of Leonard's Corp. may have dumped degreasing liquid in a nearby sewer and/or grass. (See Ex. M, p.
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89, Ex. F, p. 251). Barnett's Corporation had no way of preventing the dumping of degreaser liquid, or

the resulting injury from such incidents since it was not in existence in 1977-78. Indeed, it would be

impossible for Barnett's Corporation to prevent injuries stemming from conduct in 1977-1978, since no

such entity existed at that time. An entity or a person not yet in existence cannot have a duty to protect

any individuals from injury. If no duty exists, no liability can result. Accordingly, Barnett's Corporation

did not owe any duty7 to Plaintiffs three years prior to its actual existence. Because Barnett's Corporation

had no duty to Plaintiffs, Barnett's Corporation cannot be held liable for the alleged conduct of

Leonard's Corp. in 1977-1978.

No evidence has been presented that Barnett's Corporation did anything to create a risk of

injury to Plaintiffs prior to September 17, 1980. No evidence exists to demonstrate that Barnett's

Corporation or any of its officers or shareholders had any knowledge of any dumping activity in 1977-

1978. Accordingly, no genuine issue of material fact exists as to the duties and liabilities of the successor

corporation, Barnett's Corporation, stemming from the debts or liabilities of Leonard's Corp. As no

genuine issue of material fact exists, Barnett's Corporation is entitled to partial summary judgment

pertaining to any acts of Leonard's Corp. prior to September 17, 1980.

The general rule under Illinois law clearly states that a successor corporation will not be liable for

a transferor company's debts or liabilities. Therefore, Barnett's Corporation should not be held liable for

the alleged dumping by Leonard's Corp. in 1977-1978.

II. BARNETT'S CORPORATION WAS NOT A
MERE CONTINUATION OF LEONAJUVS CORP.

An exception to the general rule that a successor corporation is not liable for the acts or debts of

the transferor corporation exists when the successor corporation is a mere continuation of the selling

corooration. Vernon v. Schuster, 179 I11.2d 338, 688 N.E.2d 1171 (111. 1997); Allied Corporation v. Acme

Solvents Reclaiming, 812 F.Supp. 124 (N.D. 111. 1993). In determining whether one corporation is a

7
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continuation of another, the inquiry to be used is whether there is a continuation of the corporate

entity of the seller, not whether there is a continuation of the seller's business operation. Verno/i,

688 K.E.2d at 1176-1177; North Shore Gas Company v. Salmon, 152 F.3d 642 (7th Cir. 1998) (emphasis

added). The mere continuation exception allows recovery when the purchasing corporation is

substamtially the same entity as the seller. Salmon, 152 F.3d at 654. The successor liability doctrine

serves, the purpose of identifying those transactions where the relevant and essential characteristics of

the selling entity survive the asset sale. Id. at 651.

Barnett's Corporation is not a continuation of Leonard's Corp. When Paul Barnett incorporated

Metal Stamping Enterprises on September 17,1980, he obtained new state and federal IDs for the new

entity. (Ex. M, p. 137). Additionally, Barnett's Corporation was incorporated in Illinois, while

Leonard's Corp. had been incorporated in Delaware. (Ex. ]). Ownership, management and personnel

were overhauled. Finally, on September 17, 1980, Leonard's Corp. filed their application to withdraw

and issued their file report. (Ex. N). Although Barnett's Company utilized the assets purchased from

Leonard's Corp. to conduct business, and was able to retain some of the same customers, there existed

no parallels with the corporate entity of Leonard's Corp. after the asset purchase.

The courts of the Northern District of Illinois have mandated that there must be a continuation

in several aspects of a successor (Barnett's Corporation) for the mere continuation exception to apply.

The mere continuation test emphasizes a similar identity of officers, directors and stock between the

selling and purchasing corporations. Allied Corp., 812 F.Supp. at 129. Continuity of officers, directors

and stockholders are the key and determinative factors in deciding when a "mere continuation"

exists. Goldstein v. Gardner, 444 F.Supp. 581, 583 (N.D. 111. 1978) Furthermore, the identity of similar

owners is needed to prove a mere continuation of a transferor corporation. Nilsson v. Continental

Machine Mfg. Co., 251 Ill.App.3d 415,621 N.E.2d 1032 (2nd Dist. 1993). Courts have also considered the
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continuity of investors and control, and the adequacy of consideration in the transfer of assets. Allied

Corp., 812 F.Supp. at 129.

Asset purchases will not be deemed a "mere continuation" unless there is a continuity of

ownership. Nilsson, 251 Ill.App.3d at 418. Illinois courts have consistently required identity of the

owners before imposing successor liability under the mere continuation exception. Nilsson, 251

Ill.App.3d at 418. Prior to September 17, 1980, Edward Leonard and the Leonard Estate owned

Leonard's Corp. (Ex. F, pp. 29-30). After the purchase of the assets from Leonard's Corp. on

September 17, 1980, the owner of Barnett's Corporation was Paul Barnett. Clearly, there was no

continuity of ownership following the asset purchase.

An asset purchase cannot be considered a "mere continuation" unless there is a continuity of

officers after the purchase. Allied Corp., 812 F.Supp. at 129. E. A. Leonard served as the President of

Leonard's Corp. until his death, while C. F. Marquis was the designated secretary of the Leonard's

Co:rp. (Ex. J). Paul Barnett and Ellen Barnett never served as officers with Leonard's Corp. After

September 17, 1980, Paul and Ellen Barnett filled each of the newly opened officer positions with

Bamett's Corporation. Paul Barnett served as the President and Treasurer of Principal Manufacturing

Corporation. (Ex. M, pp. 15, 28) Ellen Barnett served as the secretary of the Barnett's Corporation.

Mr. Barnett served as the other officers of Barnett's Corporation. (Ex. M, p. 28) Clearly, a new

individual was appointed to each office that did not previously serve in that position at Leonard's Corp.

prior to the asset acquisition. Thus, there was no continuity of officers.

The directors must be substantially similar after the purchase for the mere continuation

exception to apply. AlliedCorp., 812 F.Supp. at 129. The directors of Leonard's Corp. prior to the asset

purchase were C. F. Marquis, A. W. Potts, C.D. Hitchcock and E. A. Leonard. (Ex. J). Mr. Barnett and

his wife Ellen Barnett became the only two directors of Barnett's Corporation in 1980. (Ex. M, p. 15)
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Prior to September 17, 1980, neither Paul nor Ellen Barnett served as directors of Leonard's Corp.

Accordingly, the directors after the purchase on September 17,1980, were entirely different than those

previously in that role at Leonard's Corp. Therefore, there was no continuity of directors.

The mere continuation test also specifies the need for a continuity of stockholders.

Allied Corp., 812 F.Supp. at 129. Paul Barnett purchased the assets of Leonard's Corp. from the Estate

of Edward Leonard. It is presumed that the Estate held any ownership interest that may have existed

for Lsonard's Corp. Mr. Barnett specified in the Articles of Incorporation that the aggregate number of

stock shares which Barnett's Corporation is authorized to issue is 10,000 divided into one class. (Ex. H)

Paul and Ellen Barnett held 100% of the stock upon incorporation of Barnett's Corporation. Neither

Paul nor Ellen Barnett bought or owned any stock in Leonard's Corp. It follows that there existed no

continuation of shareholders between Leonard's Corp. and Barnett's Corporation.

Furthermore, a connection between those who controlled Barnett's Corporation must exist for

the "mere continuation" exception to be applicable. Allied Corp., 812 F.Supp. at 129. The Leonard

Estate had full control of Leonard's Corp. prior to its sale. After the asset purchase, Paul Barnett

became the President and owner of Barnett's Corporation. Paul Barnett and Ellen Barnett became its

directors. Thus, Paul and Ellen Barnett solely controlled Barnett's Corporation when it came into

existence. As Paul Barnett and Ellen Barnett had no control over Leonard's Corp. during the time of its

existence, there exists no continuity of control between the selling and purchasing corporation.

Lastly, there should be a lack of adequacy of consideration for the mere continuation exception

to apply. Allied Corp., 812 F.Supp. at 129. Paul Barnett purchased the assets of Leonard's Corp. from

the Estate of Edward Leonard for approximately $210,000. (Ex. E,pp. 39-40) Paul Bamett became the

owner, and the Leonard Estate did not retain any stock. Clearly, Paul Barnett provided adequate

consideration for the purchase of the assets of Leonard's Corp.

10
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In Allied Corp. v. Acme Solvents, Plaintiff brought suit against a successor corporation for the acts

of the transferor corporation under the Comprehensive Environmental Response, Compensation and

Liability Act (CERLCA). The court granted summary judgment in favor of the defendant on the issue

of sue cessor liability. The court found that there was no mere continuation or de facto merger because

the purchasing corporation did not continue the same enterprise as the selling corporation. Allied

Corporation, 812 F.Supp. at 129. In support of their holding, the court noted that the officers, directors

and incorporators of the two companies were entirely different. Allied Corporation, 812 F.Supp. at 129.

Furthermore, the court pointed out that the management changed significantly, and only six of the

selling corporation's employees went to work for the purchasing corporation after the purchase. Allied

Corporation, 812 F.Supp. at 128-129.

Similar to the selling and purchasing corporations in Allied Corp., a lack of continuity existed

amongst the owners, directors, officers and shareholders between Leonard's Corp. and Barnett's

Corporation. Paul Barnett retained complete ownership and control over Barnett's Corporation, and

only six employees from Leonard's Corp. were employed with Barnett's Corporation after the purchase.

Not a single aspect of the mere continuation exception can be met in this case. Not even one

percent of similarity exists in the ownership, shareholders, officers or directors between Leonard's Corp.

and Barnett's Corporation. Each key and determinative factor of the mere continuation exception fails.

Accordingly, the mere continuation exception does not apply and Barnett's Corporation cannot be held

liable for the debts and acts of Leonard's Corp. Thus, Barnett's Corporation cannot be held liable for

the dumping act of the employees of Leonard's Corp. under the mere continuation exception.

Therefore, Barnett's Corporation is entitled to partial summary judgment pertaining to any acts of

dumping by agents or employees of Leonard's Corp. in 1977-1978, and any other acts by agents or

employees of Leonard's Corp. prior to September 17, 1980.

11
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CONCLUSION

Barnett's Corporation is not liable for the debts and liabilities of Leonard's Corp. under the

general rule of successor liability. Additionally, the mere continuation exception does not apply to this

matter as Barnett's Corporation came into being as a new and distinct corporation from Leonard's Corp.

As no evidence has been put forward that the mere continuation exception applies to the general rule

of no liability for successor corporations applies, Barnett's Corporation is entitled to partial summary

judgment in its favor regarding any acts by agents or employees of Leonard's Corp. occurring prior to

September 17, 1980. As such, judgment should be entered in favor of Barnett's Corporation, and

against Plaintiffs, regarding liability pertaining to any acts by agents or employees of Leonard's Corp.

prior to September 17,1980.

Respectfully Submitted,

BOLLINGER, RUBERRY & GARVEY

/s/ Gena G. Romagno/i
One of the Attorneys for Principal
Manufacturing Corporation

Jeremiah P. Connolly
Gena G. Romagnoli
Carla P. Larned
Michael S. Haggerty
BOLLINGER, RUBERRY & GARVEY
500 West Madison, Suite 2300
Chicago, Illinois 60661
(312) 466-8000
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

ANN MUNIZ, et al, )
) Case No. 04 C 2405

Plaintiffs, )
v. ) Judge John W. Darrah

)
REXNORD CORPORATION, et al., )

)
Defendants. ) Magistrate Judge Levin

REXNORD CORPORATION, et al.,

Third-Party Plaintiffs,

ARROW GEAR COMPANY, et al.,

Third-Party Defendants.

LOVEJOY, INC,

Fourth-Party Plaintiff,

CORNING, INC.,

Fourth-Party Defendant.

APPENDIX TO PRINCIPAL MANUFACTURING CORPORATION'S MOTION FOR
PARTIAL SUMMARY JUDGMENT. STATEMENT OF MATERIAL FACTS AND

MEMORANDUM OF LAW

Defendant, PRINCIPAL MANUFACTURING CORPORATION submits this appendix
and the attached exhibits in support of its motion for partial summary judgment, and the
accompanying memorandum of law and statement of material facts.
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'JUDGE'S COPY

APR 022004
UNITED STATES DISTRICT COURT

Mir»AEL W DOBBINS. CLERK NORTHERN DISTRICT OF ILLINOIS
M STATES DISTRICT COURT EASTERN DIVISION

ANN MUNIZ and ED MUNIZ, JOSEPH and " )
DIANE SHROKA, individually )
and on behalf of all others similarly situated, )

Plaintiffs ) No.

] JUDGE JOHN W

REXNORD CORPORATION; AMES SUPPLY CO.; )
THE MOREY CORPORATION; SCOT )
INCORPORATED; LINDY MANUFACTURING ) MAriSTDiTu
CO.; PRECISION BRAND PRODUCTS, INC., ) 'KATE JUDGE LEVIN
TRICON INDUSTRIES, INC. AND MAGNETROL )
INTERNATIONAL, INC. )

)
Defendants. )

CLASS ACTION COMPLAINT

Plaintiffs, Ann and Ed Muniz and Joseph and Diane Shroka, individually, and on behalf

of all others similarly situated, state and allege as follows:

COMMON ALLEGATIONS

Nature of the Action

1. This is a class action brought by and on behalf of the owners and residents of

more than 800 homes located in unincorporated DuPage County, Illinois whose drinking water

has been contaminated by cancer-causing pollutants dumped by defendants. Plaintiffs have

discovered that the drinking water in their homes has been, and continues to be, polluted with

unhealthful levels of dangerous chemicals, including trichloroethylene ("TCE") and

perchlorethylene ("PCE"), known human carcinogens and mutagens. The defendants generated

and dumped these dangerous chemicals, which have commingled in the groundwater and

migrated onto Plaintiffs' properties. The Plaintiffs seek, among other things, orders requiring

defendants to abate the endangerment to health posed by the contamination, to reimburse
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F'laintiffs for the costs they have incurred and will incur in connection with the contamination,

and to recover compensatory and punitive damages for their injuries.

Plaintiffs

2. Plaintiffs Ann and Ed Muniz, are citizens of the State of Illinois and reside in

unincorporated DuPage County, Illinois. They own the property located at 5617 Pershing with a

mailing address of Downers Grove, Illinois.

3. Plaintiffs Joseph and Diane Shroka, are citizens of the State of Illinois and reside

in unincorporated DuPage County, Illinois. They own the property located at 5854 Chase with a

mailing address of Downers Grove, Illinois.

Defendants

4. Defendant Rexnord Corporation ("Rexnord") is an Illinois corporation that owns,

occupies, operates and controls the properties located at 2400 Curtiss Street, 2232 Wisconsin

Avenue and 2324 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial Park

located immediately north of the Class Area. According to the USEPA, Rexnord has been

present at its main facility at 2400 Curtiss Street in the Ellsworth Industrial Park for over 40

years, has been present at its facility located at 2324 Curtiss Street since approximately 1981,

and has used chlorinated solvents, including TCE and PCE. These chlorinated solvents have

been spilled at the site and entered the soil and groundwater. A 2002 report by USEPA found

TCE and PCE in the soil and groundwater at the facility.

5. Defendant Ames Supply Co. ("Ames") is an Illinois corporation that owned,

occupied, operated and controlled the property located at 2537 Curtiss Street, Downers Grove,

'Illinois within the Ellsworth Industrial Park located immediately north of the Class Area, from

1962 through 2001. Ames has used chlorinated solvents, including TCE and PCE, since

approximately 1986. According to the USEPA, groundwalci investigations by Ames in 2000

;ind 2001 indicate spillage of, among other chemicals, TCE and PCE. A 2002 report by USEPA

detected TCE and PCE in the groundwater at the site.
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6. Defendant The Morcy Corporation ("Morcy") is an Illinois corporation that for

many years owned, occupied, operated and controlled the property located at 2659 Wisconsin

Avenue, Downers Grove, Illinois within the Ellsworth Industrial Park located immediately north

of the Class Area. Morey has used TCE, PCE and other hazardous substances over several years

at its facility, and has reported a release of hazardous substances, including TCE. Investigations

by Morey in 2000 and 2001 showed high levels of TCE, PCE and other hazardous substances in

the soil at the facility.

7. Defendant Scot, Incorporated ("Scot") is an Illinois corporation that owns,

occupies, operates and controls the property located at 2525 Curtiss Street, Downers Grove,

Illinois, within the Ellsworth Industrial Park located immediately north of the Class Area. Scot

has operated at its facility for approximately 43 years. According to the USEPA, previous

investigations by Scot in 2001 and 2002 indicated high levels of PCE, TCE and other hazardous

substances in the soil at the facility. A 2002 report by USEPA indicates that PCE and TCE are

present in the soil and PCE and TCE were detected in the groundwater at the facility.

8. Defendant Lindy Manufacturing Co. ("Lindy") is an Illinois corporation that has

owned, occupied, operated and controlled the property located at 5200 Katrine Avenue, Downers

Grove, Illinois within the Ellsworth Industrial Park located immediately north of the Class Area.

According to a 2002 USEPA report, Lindy has used and continues to use chlorinated solvents,

including TCE. USEPA also found TCE in the soil and ground-water at the facility.

9. Defendant Precision Brand Products, Inc. ("Precision Brand") is an Illinois

corporation that since 1965 has owned, occupied, operated and controlled the property located at

2400 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial Park located

immediately north of the Class Area. According to USEPA, the facility used TCE from

approximately 1970 through 1978 and PCE from 1978 through 1979. A 2002 USEPA report

indicates that soil and groundwater samples at the site indicate the presence of TCE and PCE.

10. Defendant Tricon Industries ("Tricon") is an Illinois corporation that has owned,

occupied, operated and controlled the properties located at 2325 Curtiss Street and 5000 Chase
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Avenue, and occupies, operates and controls the property located at 5400 Janes Avenue in

Downers Grove, Illinois within the Ellsworth Industrial Park located immediately north of the

Class Area. According to USEPA, Tricon used chlorinated solvents, including TCE, PCE and

other hazardous substances over several years, which have spilled into the soil and groundwater.

A 2002 USEPA report indicates that high levels of TCE, in addition to PCE, have been detected

in the soil at Tricon.

11. Defendant Magnetrol International, Inc. ("Magnetrol") is an Illinois corporation

that owns, occupies, operates and controls the property located at 5300 Belmont Road, Downers

Grove, Illinois within the Ellsworth Industrial Park located immediately north ofth- Class Area.

Magnetrol has used TCE and other hazardous substances over several years starting at least in

1982 ai its facility. According lo the USEPA, a previous investigation identified leaking

chemicals at the facility.

Jurisdiction and Venue

12. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1331 as this

case arises under the laws of the United States. The claim in Count I seeks relief under the

Comprehensive Environmental Response Compensation and Liability Act of 1980, as amended,

^2 U.S.C. § 9601, et. seq. ("CERCLA") and the claim in Count II seeks relief under the Resource

Conservation and Recovery Act, 42 U.S.C. § 6901, et. seq. ("RCRA").

13. Pursuant to 28 U.S.C. § 1367, this Court has supplemental jurisdiction over the

state law claims in Counts III through IX, which are so related to the claims in Counts I and II,

that they form part of the same case or controversy.

14. Pursuant to 42 U.S.C. § 9613(b), 42 U.S.C. § 6972 and 28 U.S.C. § 1391(1),

venue is proper in this Court because this case arises out of actions which occurred and occur,

and pertains lo property located, within this judicial district.

The Release and Migration of Chlorinated Solvents to Plaintiffs' Homes
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15. Each of the defendants has owned or operated facilities which generate or

generated, and have dumped, spilled, or otherwise released chlorinated solvents, including TCE

and/or PCE, into the soil and groundwater on their properties in the Ellsworth Industrial Park in

Downers Grove, Illinois.

16. TCE and/or PCE and other hazardous substances from each of the defendants'

properties have commingled and migrated, and continue to migrate, in liquid and vapor form, in

a groundwater plume running from defendants' properties toward and into Plaintiffs' properties

and other properties in the Class Area (as defined below), contaminating, infiltrating and

threatening the soil, groundwater, domestic water supply and indoor air quality of the homes in

the area. Plaintiffs and others in the Class Area have been exposed for many years to potentially

dangerous levels of these chemicals through ingestion, dermal exposure and inhalation.

17. Beginning in the spring and fall of 2001, the Illinois EPA performed a

groundwater investigation just east of 1-355 near Downers Grove, in the Class Area. The

investigation consisted of three rounds of residential well sampling in the area. Approximately

495 private drinking water wells were sampled and analyzed for volatile organic chemicals.

Sample results of more than 84% of the properties revealed elevated levels of PCb, TCE and/or

other related VOCs. Over one-half of the samples collected during the first two rounds of

sampling contained PCE and/or TCE above the federal safe drinking water standards. Based on

these results, USEPA has Classified the Ellsworth Industrial Park, including each of the

defendants' properties, and the groundwater contamination running from the defendants'

properties onto Plaintiffs' properties, as a Superfund site.

18. Due to the test results, in October 2001, the Illinois Department of Health advised

that Plaintiffs and others in the Class Area cease using their wells for drinking water or other

purposes. The Department of Health warned Plaintiffs and others in the Class Area to use an

alternative water source or install a water treatment unit designed to remove volatile organic

compounds. Additionally, in mid-2003, in response to the contamination, the DuPage County

Board, citing its obligation lo protect the health of its residents, declared "all homes in the
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[Class] area must be connected to a public water supply" and enacted legislation requiring that

all private groundwater wells in the Class Area must be abandoned and sealed.

19. Despite their knowledge of the test results and their use of chlorinated solvents

which have caused the drinking water and indoor air quality problems, none of the defendants

have taken action to prevent contamination of the groundwater, and none of the defendants have,

is of the date of this complaint, fully provided Plaintiffs or others in the Class Area with a

permanent source, or even temporary source of safe water to drink and use in their homes. Nor

have any defendants taken measures to fully curtail the inhalation risk from the contaminants

into the homes of Plaintiffs and others in the Class Area.

20. The releases and spills of hazardous substances from the defendants' properties

and the subsequent migration of such substances from defendants' properties to the properties of

Plaintiffs and others in the Class Area were a result of defendants' acts or omissions during their

ownership and operations, and occurred on a regular basis throughout years of operation.

The Hazardous Nature of PCE and TCE and
Other Solvents Spilled and Released by Defendants

21. TCE, PCE and the other volatile organic compounds released by defendants are

dangerous substances, which have been linked to a variety of human illnesses, including cancer,

and are severely destructive to the environment, including vegetation and wildlife. TCE

exposure can cause, among other things, liver and kidney damage and cancers, impaired heart

function, impaired fetal development in pregnant women, convulsions, coma and death. PCE

exposure can cause, among other things, liver and kidney damage and cancers.

22. The release of these chemicals by defendants presents an imminent and

substantial endangerment to both Plaintiffs' health and that of others in the Class Area, and the

environment.

The Harm to Plaintiffs Resulting from the Contamination

23. As a result of the contamination, the value of the Plaintiffs' properties and other

properties in the Class Area has been substantially decreased, and impaired. This contamination,
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even if ultimately remediated, places a stigma upon their properties, which negatively affects the

fair market value of their properties.

24. The releases have threatened Plaintiffs' health and others in the Class Area and

expose them to injury and the fear of future injury, including increased cancer rate and adversely

affected water sources for drinking and domestic use. As a result of the releases and the

exposure to Plaintiffs and others in the Class Area to these toxic chemicals, medical monitoring

of Plaintiffs and others in the Class Area is necessary to detect the onset of future harm.

Additionally, the releases have disrupted their lives on a daily basis, causing considerable stress,

inconvenience and discomfort. The releases have left Plaintiffs and others in the Class Area

without a reliable water source for drinking and domestic use.

25. Plaintiffs and others in the Class Area have expended time and money to respond

to the releases, including, but not limited to, purchasing bottled water and/or filtration systems,

buying fans to disperse the contamination, and investigating the nature of release. Additionally,

i.n order to secure an adequate supply of drinking water and prevent exposure to air

contamination, Plaintiffs and others in the Class Area have expended or will have to expend

large amounts of money to connect to Lake Michigan water, and shield their homes from

Eiirborne contamination.

Class Allegations

26. Plaintiffs bring eacli of the claims in this action in their own names and on behalf

of a class of all persons similarly situated ("the Class"), pursuant to Rule 23 of the Federal Rules

of Civil Procedure.

27. The Class consists of those persons who currently, or in the past, own(ed) or

:eside(d), on property that has been impacted, or a threat exists that it will be impacted, by

chlorinated solvents released at or from the named defendants' properties in the Ellsworth

Industrial Park. This area is located directly south of the Ellsworth Industrial Park and the

approximate boundaries of the class properties are Inverness to the north, 63rd Street to the
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south, Plymouth Street 10 the cast, and Interstate 355 to the west (the "Class Area"). A map

depicting the Class Area is attached as Exhibit 1.

28. The Class is so numerous that joinder of all members is impractical. The number

of homes in the affected area, which have been or may in the future be damaged by hazardous

substances, exceeds 800, and, therefore, the number of Class members also exceeds 800 people,

and likely includes in excess of 2000 people.

29. There are common questions of law and fact that affect the rights of each member

of the Class, and the types of relief sought are common to the entire Class. The same conduct by

esich defendant has injured each member of the Class. The Class members are all impacted by

groundwater contamination caused by defendants, which is the predominant question in this

matter. A class action is superior to other available methods for the fair and efficient

adjudication of the controversy.

30. Plaintiffs' claims are typical of the claims of the Class. All are based upon the

same factual and legal theories. It is the same conduct by each defendant that has injured each

member of the Class.

31. The principal issue in this matter involves defendants' conduct in disposing and

releasing hazardous substances and wastes into groundwater which impacts numerous property

owners in the Class. The prosecution of separate actions by individual members of the Class

Would potentially result in inconsistent or varying adjudications with respect to individual

members of the Class. Prosecution of separate actions would establish incompatible standards of

conduct for defendants, which would be dispositive of the interests of other members not parties

1:o the adjudications, and substantially impair or impede other member's ability to protect their

interests.

32. Defendants' actions which have contaminated the same groundwater source userl

by numerous property owners in the Class Area makes final injunctive relief with respect to the

Class appropriate.
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33. Plaintiffs will fairly and adequately represent and protect the interests of the

Class.

34. Plaintiffs have retained counsel who are competent and experienced to represent

the class r>f plaintiffs.

COUNT I

CERCLA COST RECOVERY. 42 U.S.C. S 9607(a)

35. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

re.allege and incorporate by reference paragraphs 1 through 34 as paragraph 35 of this Count I, as

though fully set forth herein.

36. Each defendant is a "person" as defined by § 101(21) CERCLA, 42 U.S.C. §

9601(21).

37. Each of the defendants were and/or continue to be owners and/or "operators" of a

"facility" and a portion of a "facility," within the meaning of §§ 101(2), 101(9) and 107(a) of

CERCLA, 42 U.S.C. §§ 9601(20), 9601(9), 9607(a). The "facilities" include each of defendants'

properties and the USEPA Superfund site, which includes the groundwater plume running from

the Ellsworth Industrial Park onto Plaintiffs' and the Class' properties.

38. The substances, including PCE and TCE, used or stored at each of the defendants'

facilities were and are "hazardous substances," within the meaning of § 101(14) of CERCLA, 42

U.S.C. §9601(14).

39. There have been and continue to be "releases" or "threatened releases" of

hazardous substances into the environment at each of defendants' facilities and at the USEPA

Superfund site, within the meaning of §§ 101(22) and 107(a) of CERCLA, 42 U.S.C. §§

9601(22) and 9607(a). The hazardous substances released include, but are not limited to, PCE

and TCE.

40. Defendants' releases have migrated towards and into Plaintiffs' properties,

including Plaintiffs' water supply and the air Plaintiffs breathe. Plaintiffs have not contaminated

any facility in any way.
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41. Defendants arc liable under § 107 of CERCLA, 42 U.S.C. § 9607(a), because they

generated and disposed of hazardous substances, including PCE and/or TCE, they are the current

or former operators of a facility, and because they owned or operated a facility when hazardous

substances were stored, used, disposed, or otherwise discharged thereon.

42. As a result of the releases or threatened releases of hazardous substances,

Plaintiffs and the Class have incurred and continue to incur "response" costs within the meaning

of §§ 101(23X25) of CERCLA, 42 U.S.C. §§ 9601(23X25), including, but not limited to, the

retention of an environmental consultant to perform preliminary investigations of the

contamination of Plaintiffs' and the Class' property, as well the cost of alternative water sources.

All such costs are necessary costs of response, and, to the extent required, consistent with the

National Contingency Plan. Plaintiffs and the Class will continue to incur such response costs in

the future. Plaintiffs and the Class are entitled to full reimbursement from defendants for all

such costs, pursuant to § 107(a) of CERCLA, 42 U.S.C. § 9607(a).

COUNT II

RCRA $ 6972(a)flWB)

43. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs 1 through 42 of the Common Allegations as

paragraph 43 of this Count II, as though fully set forth herein.

44. Each defendant is a "person" as defined in § 6903(15) of RCRA.

45. TCE, PCE and other solvents released from each of the defendants' property and

the resulting contaminated media are solid wastes or hazardous wastes as defined in §§ 6903(5)

and (27) of RCRA.

46. Defendants have engaged in the handling, storage, treatment, transportation or

disposal of solid wastes or hazardous wastes in a manner which has contributed to and is

contributing to the contamination of defendants' properties and Plaintiffs' and the Class1

properties. Specifically, the defendants' handling and storage of TCE and/or PCE and other

solvents and the leaking of such products into the environment, constituting improper disposal of

10
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solid or hazardous wastes, have and continue to present an imminent and substantial

endangerment to health and the environment by polluting or threatening to pollute the

groundwater and air at, in, on, beneath and around the defendants' and Plaintiffs' properties at the

USEPA Superfund site. As contributors to this hazardous condition, defendants are liable

pursuant to § 6972(a)(l)(B) of RCRA.

47. In accordance with § 6972(b) and 40 C.F.R. 254, Plaintiffs sent a letter by

registered mail, return receipt requested, dated September 26, 2002, to defendants providing

Ihem with prior notice of the violations alleged and the claims made in this Count. A copy of

one of these letters is attached as Exhibit 2. Copies of the notice were also sent in like manner to

:he Administrator of the USEPA, the Attorney General of the United States, the Regional

Administrator for Region V of the USEPA, and the Director of the Illinois Environmental

Protection Agency in accordance with 40 C.F.R. 254. The defendants received these letters more

than 90 days prior to the filing of this Complaint. Neither the Administrator of the USEPA nor

the State of Illinois have commenced any action against the defendants that fully addresses the

endangerment, including any action of the type specifically delineated and described under §

6972(b)(2)(B) of RCRA, that fully addresses the imminent and substantial endangerment to

health or the environment. For instance, in order to obtain Lake Michigan water, Plaintiffs and

others in .the Class Area must pay a $2,000 connection charge that is not covered by any action,

including any action specifically delineated and described under § 6972(b)(2)(B) nf RCRA.

Plaintiffs and others in the Class Area continue to be threatened by airborne contaminants

moving from the groundwater into their homes, which is not covered by any action, including

any action specifically delineated and described under § 6972(b)(2)(B) of RCRA.

48. Pursuant to RCRA § 6972(b)(2)(F), Plaintiffs will serve a copy of this Complaint

on the Attorney General of the United Slates and the Administrator of the USEPA.

49. This Court has jurisdiction pursuant to § 6972(a) of RCRA to order the

defendants to take all actions necessary to abate the imminent and substantial endangerment to

Plaintiffs' health or the environment and to impose any appropriate civil penalties.
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COUNT III

NUISANCE

50. Plaintiffs, individually and on behalf of the Class defined herein, repeat, reallege

and incorporate by reference paragraphs 1 though 49 of the Common Allegations as paragraph

50 of this Count III, as though fully set forth herein.

51. The contamination of the soils and groundwater at, in, on or beneath properties,

and residential properties adjacent to and in the area of said properties occurred and persists

because of all defendants' acts and omissions including, but not limited to, their operation and

maintenance nf their facility and equipment; their handling, storage, use and disposal of

hazardous substances; and/or their failure to promptly and effectively address such

contamination to prevent further migration of the contaminants.

52. Defendants' contamination of the soils and ground-water and their failure to

address such contamination constitutes an unreasonable, unwarranted and unlawful use of the

properties and substantially interferes with Plaintiffs' and the Class' reasonable use, development

and enjoyment of their properties.

53. As alleged above, Plaintiffs and the Class have incurred substantial damage as a

result of defendants' creation and maintenance of such contamination, constituting a nuisance.

COUNT IV

TRESPASS

54. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

-eallege and incorporate by reference paragraphs 1 through 53 of the Common Allegations as

paragraph 54 of this Count IV, as though fully set forth herein.

55. Each defendant had and has a duty not to permit or allow hazardous substances

transported to, used or stored at their property to invade adjacent residential properties.

Defendants also had a duty not to allow the continuance of this wrongful trespass. Defendants

have breached these duties by their wrongful acts and omissions resulting in the contamination

and failure to take action to prevent further migration of the contamination.

12
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56. Defendants' wrongful acts and omissions have resulted in releases of

contaminants from their properties into the environment, and the migration of such contaminants

at, in, on or beneath other properties in the area, without consent of the Plaintiffs or Class

members.

57. The invasion of the adjacent real property exclusively possessed by Plaintiffs and

the Class, by contamination released by Defendants, was due to unreasonable, unwarranted, and

unlawful conduct of defendants and constitutes a wrongful trespass upon the land owned by

Plaintiffs and Class members.

58. As a result of defendants' v.rongful trespass, the lawful rights of Plaintiffs' and the

Class to use and enjoy their properties have been substantially interfered with, and Plaintiffs and

the Class have been damaged.

COUNT V

ULTRAHAZARDOUS ACTIVITY - STRICT LIABILITY

59. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

ruallege and incorporate by reference paragraphs 1 through 58 of the Common Allegations as

paragraph 59 of this Count V, as though fully set forth herein.

60. The defendants' generation and disposal of solid and hazardous substances at their

facilities and operation of their facilities using solid and hazardous substances in a densely

populated area of DuPage County close to private drinking water wells, are ultrahazardous

activities.

61. As a direct result of the defendants' engaging in the aforementioned

ultrahazardous activities, TCE, PCE and other hazardous chemicals have been released from

defendants' facilities into the groundwater used by Plaintiffs and the Class.

62. As a direct or proximate result of the defendants' engaging in the aforementioned

ultrahazardous activities, the Plaintiffs and the Class have suffered substantial damages.

13
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COUNT VI

RES IPSA LOQUITUR

63. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs 1 through 62 of the Common Allegations as

paragraph 63 of this Count VI, as though fully set forth herein.

64. As generators of solid wastes and hazardous substances at the Superfund site, and

operators of their facilities, the defendants owed a duty to Plaintiffs to prevent the release of

TCE, PCE and other hazardous chemicals into the groundwater used by Plaintiffs.

65. If ordinary care is used, TCE, PCE and other hazardous chemicals would not be

released from defendants' facilities into the groundwater used by Plaintiffs.

66. The release of TCE, PCE and other hazardous chemicals would not have occurred

but for the negligent acts or omissions of the defendants.

67. As a direct or proximate result of these negligent acts or omissions, the Plaintiffs

and the Class have suffered substantial damages.

COUNT VII

NEGLIGENCE

68. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

rcallege and incorporate by reference paragraphs 1 through 67 of the Common Allegations as

paragraph 68 of this Count VII, as though fully set forth herein.

69. Defendants had a duty to Plaintiffs and the Class not to permit or allow hazardous

substances at the properties to invade adjacent residential properties. Defendants also had a duty

to promptly respond to any releases of contaminants in a manner which would prevent further

migration of the contaminants, and to warn plaintiffs of the release or threatened release of TCE,

PCE and other hazardous substances into or towards the groundwaler used by Plaintiffs.

70. Upon information and belief, defendants have breached these duties by their

negligent acts and omissions in operating and maintaining their facility; maintaining their

equipment; installing their equipment; their handling, storage, use and disposal of hazardous

14
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substances; their failure to promptly and effectively address such contamination to prevent

further migration of the contaminants; and their failure to warn Plaintiffs of the release of

threatened release.

71. Defendants' breach of their duties to Plaintiffs and the Class have caused

substantial injury and damage to Plaintiffs and the Class.

COUNT VIII

NEGLIGENCE BASED ON STATUTORY VIOLATION

72. Plaintiffs, individually and on behalf of the Class defined herein, repeat, reallege

and incorporate by reference paragraphs 1 through 7] of the Common Allegations as paragraph

72 of this Count VIII, as though fully set herein.

73. Defendants, by their actions set forth herein, have caused or threatened or allowed

the discharge of contaminants into the environment so as to cause water pollution in violation of

§ 12(a) of the Illinois Environmental Protection Act, 415 ILCS 5/12(a). The Illinois Attorney

General itself has alleged that several defendants violated 415 ILCS 5/12(a). Section 12(a) was

designed to protect human health and life of persons such as Plaintiffs and the Class who drink

the water.

74. Defendants, by their actions set forth herein, have deposited contaminants upon

the land in such place and manner as to cause a water pollution hazard in violation of § 12(d) of

the Illinois Environmental Protection Act. 415 ILCS 5/12(dY The Illinois Attorney General

itself has alleged that several defendants violated 415 ILCS 5/12(d). Section 12(d) was designed

to protect human health and life of such persons as Plaintiffs and the Class who drink, and are

otherwise exposed to, the water. Plaintiffs' injuries, as alleged herein, including exposure to

contaminated water, are the types of injuries that the Environmental Protection Act is designed to

protect against.

75. As a result of the violations alleged herein, defendants' actions in causing and

threatening water pollution and causing a water pollution hazard, defendants' actions constitute

prima facie negligence.

15
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76. As a direct or proximate result of these violations, defendants have caused

substantial injury and damage to Plaintiffs and the Class.

COUNT IX

WILLFUL AND WANTON MISCONDUCT

77. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs 1 through 76 of the Common Allegations as

paragraph 77 of this Count IX, as though fully set forth herein.

78. Upon information and belief, defendants have acted in a wanton and willful

manner and in reckless indifference to the safety of Plaintiffs' health and property," and to the

safety of the general public, in one or more of the following ways:

(a) Defendants allowed and caused hazardous chlorinated solvents to

routinely and frequently spill onto the ground over the course of over several years without

appropriate safeguards to prevent or remedy such releases; and

(b) Defendants have failed to determine the impact of the contamination on

their property on the private water wells used by Plaintiffs and members of the Class, when

defendants knew or should have known of the likelihood that these private wells were

contaminated.

79. As a direct and proximate result of the willful, wanton and reckless acts and/or

omissions of all defendants, Plaintiffs and the Class have sustained substantial damages.

Relief Requested

WHEREFORE, Plaintiffs request that this Court judgment in their favor and in favor of

Plaintiffs and the Class and against defendants, and pray:

A. that the Court certify Plaintiffs' action as a Class action on behalf of all others

similarly situated, appoint Plaintiffs' counsel as counsel fur the Class, and order that Notice be

given to the Class of this action;

B. that the Court require the defendants to take all measures to abate the imminent

and substantial cndangcrment to health and the environment as contemplated by RCRA § 6972,

16
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including, but not limited to, paying the full costs for plaintiffs and members of the Class to be

connected to Lake Michigan water, and testing and shielding the homes of Plaintiffs and

members of the Class from airborne contaminants;

C. that the Court enter judgment against defendants jointly and severally for all

response costs incurred by Plaintiffs and others in the Class Area under CERCLA, including, but

not limited to, costs of investigation, costs of connecting to Lake Michigan water, bottled water

costs, and costs of fans and fil tration systems, and declare that defendants are liable for all

response costs to be incurred by Plaintiffs and others in the Class area under CERLCA.

D. that the Court award damages incurred by Plaintiffs and others in the Class Area

against defendants jointly and severally under Counts III through IX for all damages, including,

but not limited to, out of pocket damages, temporary loss of value of property, discomfort,

aggravation and annoyance and permanent loss of value of property.

E. that the Court award punitive damages against defendants jointly and severally

under Count IX.

F. that the Court enter an order creating a court supervised and defendant-funded

fund to pay for medical monitoring for Plaintiffs and others in the Class Area.

G. that the Court order expedited discovery to determine the nature, extent and full

scope of the contamination;

H. that the Court preliminarily and permanently enjoin defendants from further

spillage or release of hazardous chlorinated solvents on properties;

1. that the Court award Plaintiffs their costs of litigation (including reasonable

attorneys' and expert witness fees), as authorized by RCRA § 6972(e); and

17



Case 1:04-cv-02405 Document 473-2 Filed 05/11/2006 Page 18 of 18

J. that the Court award Plaintiffs and the Class their costs of suit and such other and

further relief as the Court deems just and proper.

Plaintiffs request trial by jury on all issues so triable.

-"7-

Dated: C~ -Jc^f"//. Respectfully ̂ ubmitted,
^==>

By:.

Myron M. Cherry
Myron M. Cherry & Associates. L.L.C.
30 North LaSalle St., Suite 2300
Chicago. Illinois 60602
312-372-2100

J.imes D. Brusslan
Levenfeld Pearlstein, L.L.C.
2 North LaSalle St., Suite 1300
Chicago, Illinois 60602
312-476-7570

Bill Robins III
David Sandoval
J. Christopher Dean
William T. Jones
Heard, Robins, Cloud, Lubel & Greenwood, L.L.P.
910 Travis Street, Suite 2020
Houston, TX. 77002
713-650-1200

47900\47935\complainl 4/1/04
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN :VfUNIZ and ED MUNIZ; JOSEPH and
DIANE SHROKA, individually, and on behalf
of all others similarly situation,

Plaintiffs,

)
)
)
)
)
)

v. )
)

REXNORD CORPORATION; AMES SUPPLY )
CO.; THE MOREY CORPORATION; SCOT )
INCORPORATED; LINDA MANUFACTURING )
CO.; PRECISION BRAND PRODUCTS, INC.; )
TRICON INDUSTRIES, INC.; and MAGNETROL )
INTERNATIONAL, INC., )

Defendants. )

REXNORD CORPORATION; AMES SUPPLY )
CO.; THE MOREY CORPORATION; SCOT )
INCORPORATED; LINDY MANUFACTURING )
CO.; PRECISION BRAND PRODUCTS, INC.; )
TRICON INDUSTRIES, INC.; and MAGNETROL )
INTERNATIONAL, INC., )

Third-Party Plaintiffs, )

3 2004

Case No. 04 C 2405

Judge John W. Darrah

Magistrate Judge Levin

v.

ARROW GEAR COMPANY; BISON GEAR &
ENGINEERING CORPORATION; CHASE-
BELMONT CORPORATION; DOWNERS
GROVE SANITARY DISTRICT; FUSIBOND
PIPING SYSTEMS, INC.; WILLIAM HELWIG;
LOVEJOY, INC.; PRINCIPAL
MANUFACTURING CORP.; RHI HOLDINGS,

, INC.;, and WHITE LAKE BUILDING
CORPORATION,

Third-Party Defendants.

ANSWER TO THIRD-PARTY COMPLAINT
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NOW COMES, Third-Party Defendant, PRINCIPAL MANUFACTURING CORP., INC.,

by and through its attorneys, and in answer to Third-Party Complaint, states as follows:

General Allegations

1. Plaintiffs Ann and Ed Muniz and Joseph and Diane Shioka filed a putative Class

Action Complaint ("Complaint") against Defendants/Third-Party Plaintiffs. The Complaint sought

cost recovery under Section 107 of the Comprehensive Environmental Response Compensation and

Liability Act of 1980 (CERCLA), 42 U.S.C. §9607(a) (Count I), and relief from alleged imminent

and substantial endangerment under section7002 of the Resource Conservation and Recovery Act

(RCR\), 42 U.S.C. §6972(a)(l)(B) (Count II). The Plaintiffs also alleged pendant claims under

Illinois common law in Counts III-IX of their Complaint. The Court has dismissed Count II under

RCRA. A true copy of Plaintiffs' Complaint is attached hereto as Exhibit 1 and incorporated herein

by reference.

ANS^IVER: Third-Party Defendant admits only that the Complaint speaks for itself.

2. Under all counts of their Complaint, Plaintiffs alleged that releases of chemicals,

including trichloroethylene ("TCE") and perchlorethylene ("PCE"), have occurred in and around

industrial facilities located in the Ellsworth Industrial Park in Downers Grove, Illinois, and that the

releases have migrated in groundwater and have contaminated Plaintiffs properties and water

supply, causing injury to their persons and properties. Plaintiffs have alleged that Defendants/Third-

Party Plaintiffs are liable for these alleged injuries.

ANSWER: Third-Party Defendant admits only that the Complaint speaks for itself.

3. Defendants/Third-Party Plaintiffs have individually answered the Complaint, denying

all material allegations and setting forth various affirmative defenses.
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ANSWER: Third-Party Defendant admits only that defendant's answers speak for themselves.

4. In bringing this Third-Party Complaint, the Defendants/Third-Party Plaintiffs do not

admit £iny of the allegations asserted against them in the Complaint, and Defendants/Third-Party

Plaintiffs' allegations in this Third-Party Complaint are not, and should not be construed as,

admissions of any fact or any liability to Plaintiffs, or to any other person or entity.

ANS\MLR: Third-Party Defendant admits only that defendant's answers speak for themselves.

5. Defendants/Third-Party Plaintiffs are all corporate entities doing business and/or

having done business at the Ellsworth Industrial Park in Downers Grove, Illinois, or are successors

to such, entities.

ANSYtHER: Third-Party Defendant admits the allegations contained in Paragraph 5.

6. Third-Party Defendant Arrow Gear Company ("Arrow Gear") is a Delaware

corpontion that owns and/or occupies and controls the property located at 2301 Curtiss Street,

Downers Grove, Illinois, within the Ellsworth Industrial Park.

ANSVfER: Defendant has insufficient information on which to base an answer as to the truth or

falsity of the allegations contained in Paragraph 6. Defendant, therefore, neither

admits nor denies the same, but demands strict proof thereof.

7. Arrow Gear has used chlorinated solvents and other hazardous substances over

several years for its manufacturing operations at its 2301 Curtiss Street facility.

ANSV/ER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 7. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.
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8. On information and belief, there have been releases or spills of TCE on the Arrow

Gear property, and any alleged contamination of properties and the water supply which Plaintiffs

allege to have caused the injuries to their persons and properties is attributable in whole or in part

to migration of these releases or spills on the Arrow Gear property.

ANSV/ER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 8. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

9. Third-Party Defendant Bison. Gear & Engineering Corporation ("Bison Gear") is an

Illinois corporation that formerly owned, occupied and controlled the property located at 2615

Curtis s Street, Downers Grove, Illinois, and has owned and/or operated the property located at 2424

Wisconsin Street, Downers Grove, Illinois, within the Ellsworth Industrial Park.

ANS\VER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 9. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

10. Bison Gear has used 1,1,1 -trichloroethane and other hazardous substances prior to

1992 at both of its facilities located at the Ellsworth Industrial Park.

ANSXVER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 10. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

11. On information and belief, there have been releases or spills of hazardous substances

including TCE on Bison Gear's properties, and any alleged contamination of properties and the water
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supply which Plaintiffs allege to have caused the injuries to their persons and properties is

attributable in whole or in part to migration of these releases or spills on the Bison Gear property.

ANSV/ER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 11. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

12. Third-Party Defendant Chase-Belmont Corporation ("Chase-Belmont") is an Illinois

corporation and its owner of property located at 5016-5111 Chase Avenue, Downers Grove, Illinois,

within the Ellsworth Industrial Park.

ANST>yER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 12. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

13. On information and belief, Chase-Belmont has at various times leased portions of its

Chase Avenue property for distribution, manufacturing or remanufacturing operations, which

operations included the use of chlorinated solvents including TCE and PCE.

ANSVVER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 13. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

14. On information and belief, there have been releases or spills of TCE and PCE from

operations on Chase-Belmont's Chase Avenue property, and any alleged contamination of properties

and the water supply which Plaintiffs allege to have caused the injuries to their persons and

properties is attributable in whole or. in part to migration of these releases or spills on Chase-

Belmont's Chase Avenue property.
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ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 14. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

15. Third-Party Defendant Downers Grove Sanitary District ("DGSD") owners, occupies

and controls the property used as a Public Owned Treatment Works ("POTW") within the Ellsworth

Industrial Park.

ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 15. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

16. DGSD operates and/or operated surface impoundments in which it treated sanitary

sewer discharges. Chlorinated solvents have been detected in the sludge within DGSD's surface

impoundments. On information and belief, chlorinated solvents have been detected in the

groundwater near these surface impoundments. On information and belief, DGSD has land applied

the sludge from the surface impoundments in an area located within the Ellsworth Industrial Park.

ANSWTCR: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 16. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

17. On information and belief, there have been releases or spills of TCE and other

hazardous substances on DGSD's property that have contributed to the contamination at the

Ellsworth Industrial Park and adjacent areas.
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ANS\^fER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 17. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

18. On information and belief, there have been releases or spills of hazardous substances

by DGSD on DGSD's property, and any alleged contamination of properties and the water supply

which Plaintiffs allege to have caused the injuries to their persons and properties is attributable in

whole or in part to migration of these releases or spills.

ANSV^ER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 18. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

19. Third-Party Defendant Fusibond Piping Systems, Inc. ("Fusibond") is an Illinois

corporation that owns, occupies and controls the property located at 2615 Curtiss Street, Downers

Grove, Illinois, within the Ellsworth Industrial Park.

ANSA VER: Third-Party Defendant has insuffi cient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 19. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

20. On information and belief, there have been releases or spills of PCE from Fusibond

operations on the Fusibond property, and any alleged contamination of properties and the water

supply which Plaintiffs allege to have caused the injuries to their persons and properties is

attributable in whole or in part to migration of these releases or spills on the Fusibond property.
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ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 20. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

21. William Hehvig ("Helwig"), an individual, is the owner of property located at 5400

S. Janes Avenue, Downers Grove, Illinois, within the Ellsworth Industrial Park.

ANS\VER: Third-Party Defendant admits the allegations contained in Paragraph 21.

22. On information and belief, Helwig has at various times leased the 5400 S. Janes

Avenue property for various manufacturing operations, which operations included the use of TCE.

ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 22. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

23. On information and belief, there have been releases or spills of TCE from

manufacturing operations on Helwig's 5400 S. Janes Avenue property, and any alleged

contamination of properties and the water supply which Plaintiffs allege to have caused the injuries

to their persons and properties is attributable in whole or in part to migration of these releases or

spills on Helwig's 5400 S. Janes Avenue property.

ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 23. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

24. Third-Party Defendant Lovejoy, Inc. ("Lovejoy")is an Illinois corporation that owns,

occupies and controls the property located at 2655 Wisconsin Avenue, Downers Grove, Illinois,

which is within the area commonly referred to as the Ellsworth Industrial Park.

8
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ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 24. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

25. Lovejoy has conducted engineering and manufacturing operations at this location in

the Ellsworth Industrial Park since 1970, for which it has used chlorinated solvents including TCE.

ANS\^TER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 25. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

26. On information and belief, there have been releases or spills of TCE and other

hazardous substances on the Lovejoy property, and any alleged communication of properties and the

water supply which Plaintiffs allege to have caused the injuries to their persons and properties is

attributable in whole or in part to migration of these releases or spills on the Lovejoy property.

ANSNVER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 26. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

27. Third-Party Defendant Principal Manufacturing Corp. ("Principal") is an Illinois

corporation that occupied and controlled the property located at 5400 S. Janes Avenue, Downers

Grove, Illinois, which is within the area commonly referred to as the Ellsworth Industrial Park.

ANS^^VER: Third-Party Defendant admits only that at one point in time Principal occupied and

controlled the premises in question.
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28. . On information and belief, there have been releases or spills of TCE from Principal

operations on the 5400 S. Janes Avenue property, and any alleged contamination of properties and

the water supply which Plaintiffs allege to have caused the injuries to their persons and properties

is attributable in whole or in part to migration of these releases or spills on the 5400 S. Janes Avenue

properly.

ANS^TER: Third-Party Defendant denies the allegations contained in Paragraph 28.

29. Third-Party Defendant RHI Holdings, Inc. ("RHI") is a Delaware corporation with

its principal place of business based in McLean, Virginia. RHI formerly owned, occupied and

controlled the properties located at 2324 and 2400 Curtiss Street, Downers Grove, Illinois, within

the Ellsworth Industrial Park.

ANSV/ER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 29. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

3 0. On information and belief, RHI used, stored and disposed of chlorinated solvents and

hazardous substances over several years at its Ellsworth Industrial Park facilities.

ANSVflER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 30. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

31. On information and belief, there have been releases or spills of TCE, PCE and other

hazardous substances on RHI's properties, and any alleged contamination of properties and the water

supply which Plaintiffs allege to have caused the injuries to their persons and properties is

attributable in whole or in part to migration of these releases or spills on the RHI properties.

10
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ANS\VER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 31. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

32. White Lake Building Corporation (""White Lake") is an Illinois corporation and is the

owner of property located at 2537 Curtis Street, Downers Grove, Illinois, within the Ellsworth

Industrial Park.

ANS\SrER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 32. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

33. On information and belief, White Lake has at various times leased the 2537 Curtis

Street properly for distribution, manufacturing or remanufacturing operations, which operations

included the use of chlorinated solvents including TCE and PCE.

ANSVi^ER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 33. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

34. On information and belief, there have been releases or spills of TCE and PCE from

operations on White Lake's 25 37 Curtis Street property, and any alleged contamination of properties

and the water supply which Plaintiffs allege to have caused the injuries to their persons and

properties is attributable in whole or in part to migration of these releases or spills on the White

Lake's 2537 Curtis Street property.

11
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ANSWER: Third-Party Defendant has insufficient information on which to base an answer as to

the truth or falsity of the allegations contained in Paragraph 34. Defendant, therefore,

neither admits nor denies the same, but demands strict proof thereof.

COUNTI

Contribution Under Illinois Joint Tortfeasor Contribution Act

35. Defendants/Third-Party Plaintiffs incorporate paragraph 1-34 of this Third Party

Complaint, as if fully restated.

ANSVi'ER: Third-Party Defendant repeats and restates its answers to Paragraphs 1-34 of this

Third party Complaint as and for its answer to Paragraph 35 of Count I..

36. If and to the extent that any party may have held such alleged duty, the Third-Party

Defendant each had a duty to prevent releases and spills of hazardous substances on the site of its

operations, and/or on its property, and also had a duty to promptly respond to any spills or releases

of such substances to prevent their migration to Plaintiffs' properties and water supply.

ANSV/ER: Plaintiffs plead a conclusion of law and therefore Third-Party Defendant makes no

answer thereto.

37. If and to the extent that there is or was any contamination of Plaintiffs' properties and

water supply, as alleged in Plaintiffs' Complaint, that contamination is or was the direct and

proximate result of each Third-Party Defendant's breach of its duty not to permit or allow the release

of hazardous substances at the site of its operations, and/or on its property, and to promptly respond

to any spills or releases of such substances to prevent the migration of the hazardous substances to

Plaintiffs' properties and water supply.

ANSVrTER: Third-Party Defendant denies the allegations contained in Paragraph 37.

12
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38. For all Third-Party Defendant who are alleged herein to have operated facilities in

the Ellsworth Industrial Park, if and to the extent that there is or was any contamination of Plaintiffs'

properties and water supply, as alleged in Plaintiffs' Complaint, that contamination is or was the

direct and proximate result of negligent acts and omissions by each of said Third-Party Defendant

in operating its facility, and in its handling, storage, use and disposal of TCE, and/or PCE, and/or

other hazardous substances.

ANS\VER: Third-Party Defendant denies the allegations contained in Paragraph 38.

39. For all Third-Party Defendant who are alleged herein to have owned and leased

facilities in the Ellsworth Industrial Park, if and to the extent that there is or was any contamination

of Plaintiffs' properties and water supply, as alleged in Plaintiffs' Complaint, that contamination is

or was the direct and proximate result of each of said Third-Party Defendant' breach of his or its duty

not to permit or allow the releases of hazardous substances at its property, and to prevent the

migration of the hazardous substances to Plaintiffs' property and water supply.

ANS^kVER: Third-Party Defendant denies the allegations contained in Paragraph 39.

40. If Plaintiffs did in fact suffer injuries and damages as alleged in the Complaint, then

such injuries and damages are the direct and proximate result of Third-Party Defendant' negligent

acts Eind omissions.

ANSWER: Third-Party Defendant denies the allegations contained in Paragraph 40.

41. If Defendants/Third-Party Plaintiffs are found to be liable to Plaintiffs for any amount,

then Defendants/Third-Party Plaintiffs are entitled to contribution from each of the Third-Party

Defe ndant in the amount equal to its pro rata share of liability pursuant to the Illinois Joint Tortfeasor

Contribution Act, as provided in 740ILCS 100/2.

13
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ANSWER: Third-Party Defendant denies the allegations contained in Paragraph 41.

WHEREFORE,

COUNT II

Contribution Under Section 113(f) of CERCLA

42. Defendants/Third-Party Plaintiffs incorporate paragraphs 1-41 of this Third-Party

Complaint, as if fully restated.

ANSWER: Third-Party Defendant repeats and restates its answers to Paragraphs 1-41 of this

Third party Complaint as and for its answer to Paragraph 42 of Count II.

43. Each Third-Party Defendant is a"person" as defined by Section 101 (21) of CERCLA,

42 U.S.C. §9601(21).

ANS"\VER: Third-Party Defendant admits only that the statement speaks for itself.

44. On information and belief, attimes relevantto Plaintiffs' Complaint, each Third-Party

Defendant has been the "owner" or "operator" of a "facility," as these terms are defined in Sections

101(9) and 101(2) of CERCLA, 42 U.S.C. §9601(9) and (20), which facility is located in the

Ellsworth Industrial Park in Downers Grove, Illinois.

ANSWER: Third-Party Plaintiffs plead a conclusion of law and therefore Third-Party Defendant

makes no answer thereto.

45. On information and belief, each Third-Party Defendant, or a prior owner, or a prior

or concurrent operator, used and/or stored "hazardous substances," within the meaning of Section

101(14) of CERCLA, 42 U.S.C. §9601(14), including TCE and/or PCE, at its facility.

ANSWER: Third-Party Defendant deny the allegations contained in Paragraph 45.

14
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46. Based on information received from the Illinois Environmental Protection Agency

and the U.S. Environmental Protection Agency, the operations of each Third-Party Defendant at its

facility, or the operations of a prior owner, or a prior or concurrent operator of that facility, have

resulted in and may continue to result in "releases," within the meaning of Section 101(22) of

CERCLA, 42 U.S.C. §9601(22), of hazardous substances, including TCE and/or PCE, into the

environment.

ANSViHER: Third-Party Defendant deny the allegations contained in Paragraph 46.

47. On information and belief, any releases of hazardous substances, including TCE

and/or PCE, which may have migrated from the Ellsworth Industrial Park into the properties and

water supply of Plaintiffs, are releases from each Third-Party Defendant' facility.

ANSAVER: Third-Party Defendant deny the allegations contained in Paragraph 47.

48. Each Third-Party Defendant is strictly liable under Sectionl 07(a) of CERCLA, 42

U.S.C!. §9607(a), because each Third-Party Defendant is the current owner or operator of the facility,

and/or because each Third-Party Defendant owned or operated the facility, at the time hazardous

substmces were released into the environment.

ANSWER: Third-Party Defendant deny the allegations contained in Paragraph 48.

49. As a result of the releases of hazardous substances from each Third-Party Defendant's

facility, Plaintiffs filed an action under Section 107(a) of CERCLA, 42 U.S.C. §9607(a), against

Defeadants/Third-Party Plaintiffs.

ANSWER: Third-Party Defendant deny the allegations contained in Paragraph 49.

50. In responding to Plaintiffs' Section 107(a) action and as a result of each Third-Party

Defendant's releases of hazardous substances, Defendants/Third-Party Plaintiffs have incurred or

15
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may incur "response costs" within the meaning of Sections 101(23)-(25) of CERCLA, 42 U.S.C.

§§9601(23)-(25). All costs incurred by Defendants/Third-Party Plaintiffs are necessary and

consistent with the National Contingency Plan, and Defendants/Third-Party Plaintiffs will continue

to incur such response costs in the future.

ANSVNTER: Third-Party Defendant deny the allegations contained in Paragraph 50.

51. To the extent that each Third-Party Defendant is liable under Section 107(a) of

CERCLA for contamination, if any, in the properties and water supply of Plaintiffs, the

Defendants/Third-Party Plaintiffs are entitled to contribution from Third-Party Defendant, under

Sectioa 113(f) of CERCLA, 42 U.S.C. §9613(f), for response costs that Defendants/Third-Party

Plaintiffs have incurred and will continue to incur.

ANSVVTER: Third-Party Defendant deny the allegations contained in Paragraph 51.

WHEREFORE, defendant, Third-Party Defendant, PRINCIPAL MANUFACTURING

CORF'., INC., denies that plaintiff is entitled to a sum in any amount whatsoever.

Respectfully submitted,

BOLLINGER, RUBERRY & GARVEY

By:.
One of the Attorneys for Third P;
PRINCIPAL l^ANUFACTURnflG C

Defendant,
ORP., INC.
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CERTIFICATE OF SERVICE

Toni A. LaRose, being first duly sworn upon oath, deposes and states that she served a copy
of the foregoing Appearance and Answer to Third Party Complaint to the attorneys listed on the
attached service list via United States Mail from 500 West Madison Street, Chicago, Illinois by 5:00
p.m. on December 3,2004.
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U.S. District Court

Northern District of Illinois (Chicago)

CIVIL DOCKET FOR CASE #: 04-CV-2405

Muniz, et al v. Rexnord Corp, et al

Filed: 04/02/04
Assigned to: Hon. John W. Darren

Jury demand: Both
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LeaJ Docket: None
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Cause: 42:6901 Environmental Cleanup Expenses

.ANN MUNIZ Myron M. Cherry
plaintiff [COR LD NTC A]

Myron M. Cherry & Associates
30 North LaSalle Street
Suite 2300
Chicago, IL 60602
(312) 312-2100

Patrick J. Sherlock
[COR]
Attorney at Law
11 South LaSalle Street
Suite 1600
Chicago, JL 60603
(312) 683-5575

Bill Robins, III
[COR NTC]
Heard, Robins, Cloud, Lubel t
Greenwald
500 Dallas
#3100
Houston, TX 77002
(713) 650-1200

Janes D. Brusslan
[COR]
Levenfield Pearlstein
2 N LaSalle Street - Suite 1300
Chicago, IL 60602
(312) 476-7570

David Sandoval
[COR NTC phv]
J. Christopher Dean
[COR phv]
Heard Robins Cloud Lubeh &
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Greenwood LLP

E3 MUNIZ
plaintiff

JOSEPH S13ROKA, individually
plaintiff

DIANE SHROKA, individually and
D

on behalf of all others
similarly situated

plaintiff

300 Paseo de Peralta
Santa Fe, NM B7501
(505)986-0600

Myron M. Cherry
(See above)
[COR LD NTC A]

Patrick J. Sherlock
(See above)
[COR]

Bill Robins, III
(See above)
[COR NTC]

James D. Brusslan
(See above)
[COR]

David Sandoval
(See above)
[COR NTC phv]
J. Christopher Dean
(See above)
[COR phv]

Myron M. Cherry
(See above)
[COR LD NTC A]

Patrick J. Sherlock
(See above)
[COR]

Bill Robins, III
(See above)
[COR NTC]

James D. Brusslan
(See above)
[COR]

David Sandoval
(See above)
[COR NTC phv]
J. Christopher Dean
(See above)
[COR phv]

Myron M. Cherry

(See above)
[COR LD NTC A]

Patrick J. SherLock
(See above)
[COR]

Bill Robins,
(See above)
[COR NTC]

III
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James D. Brusslan
(See above)
[COR]

David Sandoval
(See above)
[COR NTC phv]
J. Christopher Dean
(See above)
[COR phv]

v.

:REXNORD CORP
defendant

AMES SUI'PLY CO
defendant

Steven P. Handler
[COR LD NTC A]
Todd Richard Wiener
[COR]
Mark Alan Bilut
[COR]
McDermott, Will & Emery LLP
227 West Monroe Street
#4400
Chicago, IL 60606-5096
(312) 372-2000

J. Andrew Schlickman
[COR]
William Gust Dickett
[COR]
Alan P. Bielawski
(312) 853-2662
[COR LD NTC A]
Bryant Todd Lamer
[COR]
Sidley Austin Brown t Wood LLP
Bank One Plaza
10 South Dearborn Street
Chicago, IL 60603
(312) 853-7000

MOKEV CORPORATION
defendant

SCOT INCORPORATED
defendant

Gary S Rovner
[COR]
Foley & Lardner
321 North Clark
Suite 2800
Chicago, IL 60610-4714
(312)832-4500

Scott Gene Early
[COR LD NTC A]
Christopher J Werner
[COR]
Foley & Laidner
321 North Clark
Suite 2800
Chicago, IL 60610-4714
(312)832-4500

Edward V. Walsh, III
[COR LD NTC A]
Sachnoff & Weaver, Ltd.
30 South Wacker Drive
29th Floor
Chicago, IL 60606
(312) 207-1000
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LINDY MANUFACTURING COMPANY
defendant

PRECISION BRAND PRODUCTS INC
defendant

TRICON INDUSTRIES, INC.
defendant

D

MASNETROL INTERNATIONAL, INC.
de:Eendant

Pamela Reasor Hanebutt
[COR LD NTC A]
Eimer Stahl Klevorn & Solberg,
LLP
224 South Michigan Avenue
Suite 1100
Chicago, II 60604
(312) 660-7600

Mark D. Erzen
[COR]
Alan Bruce White
[COR LD NTC A]
John William Kalich
[COR]
Karaganis, White & Magel Ltd.
414 North Orleans
Suite 810
Chicago, IL 60610
(312) 836-1117

Carol Mahoney Douglas
[COR LD NTC A]

Ungaretti & Harris
Three First National Plaza
Suite 3500
Chicago, IL 60602
(312) 977-4400

Michael John Maher
[COR LD NTC A]
Elizabeth Schroer Harvey
[COR]
James Christopher Adamson
[COR]
John Paul Arranz
[COR]
Svranson, Martin & Bell
330 North Wabash, One IBM Plaza
33rd Floor
Chicago, IL 60611
(312) 923-8279

BILL HELWI6
third-party defendant

Micnael S. Blazer
[COR LD NTC A]
Jeff Diver Group
1749 South Naperville Road
Suite 102
Wheaton, IL 60187-6203
(630) 681-2530

Eric L. Samore
[COR LD NTC A]
Molly Anne Caprez
[COR]
O'Hagan, Smith I Amundsen,
L.L.C.
150 North Michigan Avenue
Suite 3300
Chicago, IL 60601
(312) 894-3200
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Tracey A Dillon
[COR]
The Jeff Diver Group, L.L.C.
1749 S. Naperville Road
102 '
Wheaton, IL 60187
(630)681-2530

Thomas S Yu
[COR]

The Jeff Diver Group
1749 South Naperville Road
Wheaton, IL 60187
(630)681-2530

REXNORD CORP
th:Lrd-party plaintiff

Steven P. Handler
[COR LD NTC A]
Todd Richard Wiener
[COR]
Mark Alan Bilut
[COR]
McDermott, Will t Emery LLP
227 West Monroe Street
#4400
Chicago, IL 60606-5096
(312) 372-2000

RHI HOLDINGS, INC.
third-party defendant

Peter Vincent Baugher
[COR LD NTC A]
Jennifer A Waters
[COR]
Schopf & Weiss
312 West Randolph Street
Suite 300
Chicago, IL 60606-1721
(312) 701-9300

Michael S. Blazer
[COR LD NTC A]
Jeff Diver Group
1749 South Naperville Road
Suite 102
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Tracey A Dillon
[COR]
The Jeff Diver Group, L.L.C.
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Thomas S Yu
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The Jeff Diver Group

1749 South Naperville Road
Wheaton, IL 60187
(630)681-2530
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FAIRCHILD CORPORATION, THE
third-party defendant

Peter Vincent Baugher
(See above)
[COR LD NTC A]
Jennifer A Waters
(See above)
[COR]

Michael S. Blazer
(See above)
[COR LD NTC A]

Tracey A Dillon
(See above)
[COR]

Thomas S Yu
(See above)
[COR]

REXNORD CORP
third-party plaintiff

REXNORD CORP
third-party plaintiff

AMES SUPPLY CO
third-party plaintiff

D

MOREY CORPORATION
th;.rd~party plaintiff

Steven P. Handler
[COR LD NTC A)
Todd Richard Wiener
[COR]
Mark Alan Bilut
[COR]
McDermott, Will & Emery LLP
227 West Monroe Street
#4400
Chicago, IL 60606-5096
(312) 372-2000

Steven P. Handler
(See above)
[COR LD NTC A]
Todd Richard Wiener
(See above)
[COR]
Mark Alan Bilut
(See above)
[COR]

J. Andrew Schlickman
[COR]

William Gust Dickett
[COR]
Alan P. Bielawski
(312) 853-2662
[COR LD NTC A]
Bryant Todd Lamer
[COR]
Sidley Austin Brown & Wood LLP
Bank One Plaza
10 South Dearborn Street
Chicago, IL 60603
(312) 853-7000

Gary S Rovner
[COR]
Foley & Lardner
321 North Clark
Suite 2800
Chicago, IL 60610-4714

http://pacer.ilnd.uscourts.gov/dc/cgi-bin/pacer740.pl 12/3/2004
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SCOT INCORPORATED
third-party plaintiff

LINDY MANUFACTURING COMPANY
third-party plaintiff

PRECISION BRAND PRODUCTS INC
th:.rd-party plaintiff

D

TRICON INDUSTRIES, INC.
third-party plaintiff

MAGNETROL INTERNATIONAL, INC.
third-party plaintiff

(312)832-4500

Scott Gene Early
[COR LD NTC A]
Christopher J Werner
[COR]
Foley & Lardner
321 North Clark
Suite 2800
Chicago, IL 60610-4714
(312)832-4500

Edward V. Walsh, III
(COR ID NTC A]
Sachnoff & Weaver, Ltd.
30 South Wacker Drive
29th Floor
Chicago, IL 60606
(312) 207-1000

Pamela Reasor Hanebutt
[COR LD NTC A]
Eimer Stahl Klevorn & Solberg,
LLP
224 South Michigan Avenue
Suite 1100
Chicago, IL 60604
(312) 660-7600

Mark D. Erzen
[COR]

Alan Bruce White
[COR LD NTC A]
John William Kalich
[COR]
Karaganis, White & Magel Ltd.
414 North Orleans
Suite 810
Chicago, IL 60610
(312) 836-1177

Carol Nahoney Douglas
[COR LD NTC A]
Ungaretti & Harris
Three First National Plaza
Suite 35'JO
Chicago, IL 60602
(312) 977-4400

Michael John Maher
[COR LD NTC A]
Elizabeth Schroer Harvey
[COR)
James Christopher Adamson
[COR]
John Paul Arranz
[COR]
Swanson, Martin £ Bell
330 North Wabash, One IBM Plaza
33rd Floor
Chicago, IL 60611
(312) 923-8279

http ://pacer. i 1 nd .uscou its. gov/d c/cgi -b i n/p a cer? 40. p I 12/3/2004
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ARROW GEĴ R COMPANY
thi::d-party defendant

BISON GEJ\R, Bison Gear &
Engineering Corporation

thi.cd-party defendant

Carey S Rosemarin
[COR LD NTC A)
Law Offices of Carey S.
Rosemarin
500 Skokie Blvd
#510
Northbrook, IL 60062
(847)897-8000

Joseph A. Strubbe
[COR LD NTC A]
Veddez, Price, Kaufman t
Kamraholz, P.C.
222 North LaSalle Street
Suite 2600

CHASE-BE1WONT CORPORATION
third-party defendant

DOWNERS GROVE SANITARY
DISTRICT, THE

third-party defendant

FUSIBOMD PIPING SYSTEMS INC
third-party defendant

WILLIAM HELWIG
third-party defendant

LOVEJOY INC
third-party defendant

Chicago, IL 60601
(312) 609-7500

Michael S. Blazer
[NTC]
Jeff Diver Group
1749 South Naperville Road
Suite 102
Wheaton, IL 60187-6203
(630) 681-2530

Mark Anthony Latham
[COR LD NTC A]
Sheila H. Deely
[COR]
Sasha Marie Engle
[COR]
Gardner Carton & Douglas LLP
191 North Wacker Drive
Suite 3700
Chicago, IL 60606-1698
(312)569-1000

Peter Petrakis
[COR]
Brett David Heinrich
[COR LD NTC A]
Matthew E Cohn
[COR]
Meckler, Bulger t Tilson
123 North Wacker Drive
Suite 1800
Chicago, IL 60606
(312)474-7900

Nancy J. Rich
[COR LD NTC A)
Russell B. Selman
[COR]
Laura A. O'Connell
[COR]
Katten Muchin Zavis Rosenman
525 West Monroe Street
Suite 1600
Chicago, II 60661-3693
(312) 902-5200

httD://Dacer.ilnd.uscourts.gov/dc/CKi-bin/pacer740.pl 12/3/2004
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUN1Z; JOSEPH and DIANE
SHROKA, individually, and on behalf of all others
similarly situated,

Plaintiffs,

v.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING
CO.; PRECISION BRAND PRODUCTS, INC.;
TRICON INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC.

Defendants.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING
CO.; PRECISION BRAND PRODUCTS, INC.;
TRICON INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC.

Third-Party Plaintiffs,

v.

ARROW GEAR COMPANY; BISON GEAR &
ENGINEERING CORPORATION; CHASE-
BELMONT CORPORATION; DOWNERS GROVE
SANITARY DISTRICT; FUSIBOND PIPING
SYSTEMS, INC.; WILLIAM HELWIG; LOVEJOY,
INC.; PRINCIPAL MANUFACTURING CORP.;
RHI HOLDINGS, INC.; and WHITE LAKE
BUILDING CORPORATION,

Third-Party Defendants.

)

)

)

)

)

)

)

)

)

SEP 1 5 2004

MICHAEL W.i^.-'UJ
CLERK, U.S. DSSTRiCT COURT

Case No. 04 C 2405

Judge John W. Darrah

Magistrate Judge Levin

THIRD-PARTY COMPLAINT

NOW COME Defendants/Third-Party Plaintiffs Rexnord Industries, Inc.; Ames Supply

Co.; The Morey Corporation; Scot Incorporated; Lindy Manufacturing Co.; Precision Brand

Products, Inc.; Tricon Industries, Inc.; and Magnetrol International, Inc. (collectively,

"Defendants/Third-Party Plaintiffs"), and for their complaint against Third-Party Defendants

Arrow Gear Company; Bison Gear & Engineering Corporation; Chase-Belmont Corporation;

EXHIBIT
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Downers Grove Sanitary District; Fusibond Piping Systems, Inc.; William Helwig; Principal

Manufacturing Corp.; RHE Holdings, Inc.; and White Lake Building Corporation, (collectively,

"Third-Party Defendants"), state as follows:1

General Allegations

1. Plaintiffs Ann and Ed Muniz and Joseph and Diane Shroka filed a putative Class

Action Complaint ("Complaint") against Defendants/Third-Party Plaintiffs. The Complaint

sought cost recovery under Section 107 of the Comprehensive Environmental Response

Compensation and Liability Act of 1980 (CERCLA), 42 U.S.C. § 9607(a) (Count I), and relief

from Eilleged imminent and substantial endangerment under section 7002 of the Resource

Conservation and Recovery Act (RCRA), 42 U.S.C. § 6972(a)(l)(B) (Count II). The Plaintiffs

also alleged pendant claims under Illinois common law in Counts III-IX of their Complaint. The

Court has dismissed Count II under RCRA. A true copy of Plaintiffs' Complaint is attached

hereto as Exhibit 1 and incorporated herein by reference.

2. Under all counts of their Complaint, Plaintiffs alleged that releases of chemicals,

including trichloroethylene ("TCE") and perchlorethylene ("PCE"), have occurred in and around

industrial facilities located in the Ellsworth Industrial Park in Downers Grove, Illinois, and that

the releases have migrated in groundwater and have contaminated Plaintiffs' properties and

•water supply, causing injury to their persons and properties. Plaintiffs have alleged that

Defendants/Third-Party Plaintiffs are liable for these alleged injuries.

3. Defendants/Third-Party Plaintiffs have individually answered the Complaint,

denying all material allegations and setting forth various affirmative defenses.

4. In bringing this Third-Party Complaint, the Defendants/Third-Party Plaintiffs do
/
not admit any of the allegations asserted against them in the Complaint, and Defendants/Third-

1 Defendant/Third-Party Plaintiff Ames Supply Co. does not join in paragraphs 32-34, and
does not join in Counts I and II to the extent that they are directed against Third-Party Defendant
White Lake Building Corporation. Defendant/Third-Party Plaintiff Rexnord Industries, Inc. does
not join in paragraphs 29-31, and does not join in Counts I and II to the extent that they are
directed against Third-Party Defendant RHI Holdings, Inc. Rexnord Industries, Inc. has filed a
separate Third-Party Complaint against RHI Holdings, Inc.
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Party Plaintiffs' allegations in this Third-Party Complaint are not, and should not be construed

as, admissions of any fact or any liability to Plaintiffs, or to any other person or entity.

5. Defendants/Third-Party Plaintiffs are all corporate entities doing business and/or

having done business at the Ellsworth Industrial Park in Downers Grove, Illinois, or are

successors to such entities.

6. Third-Party Defendant Arrow Gear Company ("Arrow Gear") is a Delaware

corporation that owns and/or occupies and controls the property located at 2301 Curtiss Street,

Downers Grove, Illinois, within the Ellsworth Industrial Park.

7. Arrow Gear has used chlorinated solvents and other hazardous substances over

several years for its manufacturing operations at its 2301 Curtiss Street facility.

8. On information and belief, there have been releases or spills of TCE on the Arrow

Gear property, and any alleged contamination of properties and the water supply which Plaintiffs

allege to have caused the injuries to their persons and properties is attributable in whole or in part

to migration of these releases or spills on the Arrow Gear property.

9. Third-Party Defendant Bison Gear & Engineering Corporation ("Bison Gear") is

an Illinois corporation that formerly owned, occupied and controlled the property located at 2615

Curtiss Street, Downers Grove, Illinois, and has owned and/or operated the property located at

2424 Wisconsin Street, Downers Grove, Illinois, within the Ellsworth Industrial Park.

10. Bison Gear has used 1,1,1 -trichloroethane and other hazardous substances prior to

1992 at both of its facilities located at the Ellsworth Industrial Park.

11. On information and belief, there have been releases or spills of hazardous

substances including TCE on Bison Gear's properties, and any alleged contamination of

properties and the water supply which Plaintiffs allege to have caused the injuries to their

persons and properties is attributable in whole or in part to migration of these releases or spills

on the Bison Gear property.
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12. Third-Party Defendant Chase-Belmont Corporation ("Chase-Belmont") is an

Illinois corporation and is the owner of property located at 5016-5111 Chase Avenue, Downers

Grove., Illinois, within the Ellsworth Industrial Park.

13. On information and belief, Chase-Belmont has at various times leased portions of

its Chiise Avenue property for distribution, manufacturing or remanufacruring operations, which

operations included the use of chlorinated solvents including TCE and PCE.

14. On information and belief, there have been releases or spills of TCE and PCE

from operations on Chase-Belmont's Chase Avenue property, and any alleged contamination of

properties and the water supply which Plaintiffs allege to have caused the injuries to their

persons and properties is attributable in whole or in part to migration of these releases or spills

on Chase-Belmont's Chase Avenue property.

15. Third-Party Defendant Downers Grove Sanitary District ("DGSD") owns,

occupies and controls the property used as a Public Owned Treatment Works ("POTW") within

the Ellsworth Industrial Park.

16. DGSD operates and/or operated surface impoundments in which it treated

sanitctry sewer discharges. Chlorinated solvents have been detected in the sludge within DGSD's

surface impoundments. On information and belief, chlorinated solvents have been detected in

the ground-water near these surface impoundments. On information and belief, DGSD has land

applied the sludge from the surface impoundments in an area located within the Ellsworth

Industrial Park.

17. On information and belief, there have been releases or spills of TCE and other

hazardous substances on DGSD's property that have contributed to the contamination at the

Ellsworth Industrial Park and adjacent areas.

18. On information and belief, there have been releases or spills of hazardous

substances by DGSD on DGSD's property, and any alleged contamination of properties and the

water supply which Plaintiffs allege to have caused the injuries to their persons and properties is

attributable in whole or in part to migration of these releases or spills.
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19. Third-Party Defendant Fusibond Piping Systems, Inc. ("Fusibond") is an Illinois

corporation that owns, occupies and controls the property located at 2615 Curtiss Street,

Downers Grove, Illinois, within the Ellsworth Industrial Park.

20. On information and belief, there have been releases or spills of PCE from

Fusibond operations on the Fusibond property, and any alleged contamination of properties and

the water supply which Plaintiffs allege to have caused the injuries to their persons and

properties is attributable in whole or in part to migration of these releases or spills on the

Fusibond property.

21. William Helwig ("Helwig"), an individual, is the owner of property located at

5400 S. Janes Avenue, Downers Grove, Illinois, within the Ellsworth Industrial Park.

22. On information and belief, Helwig has at various times leased the 5400 S. Janes

Avenue property for various manufacturing operations, which operations included the use of

TCE.

23. On information and belief, there have been releases or spills of TCE from

manufacturing operations on Helwig's 5400 S. Janes Avenue property, and any alleged

contamination of properties and the water supply which Plaintiffs allege to have caused the

injuries to their persons and properties is attributable in whole or in part to migration of these

releases or spills on Helwig's 5400 S. Janes Avenue property.

24. Third-Party Defendant Lovejoy, Inc. ("Lovejoy") is an Illinois corporation that

owns, occupies and controls the property located at 2655 Wisconsin Avenue, Downers Grove,

Illinois, which is within the area commonly referred to as the Ellsworth Industrial Park.

25. Lovejoy has conducted engineering and manufacturing operations at this location

in the Ellsworth Industrial Park since 1970, for which it has used chlorinated solvents including

TCE.

26. On information and belief, there have been releases or spills of TCE and other

hazardous substances on the Lovejoy property, and any alleged contamination of properties and

the water supply which Plaintiffs allege to have caused the injuries to their persons and



Case 1:04-cv-02405 Document 473-4 Filed 05/11 /2006 Page 6 of 12

properties is attributable in whole or in part to migration of these releases or spills on the

Lovejoy property.

27. Third-Party Defendant Principal Manufacturing Corp. ("Principal") is an Illinois

corporation that occupied and controlled the property located at 5400 S. Janes Avenue, Dovmers

GrC'Ve, Illinois, which is within the area commonly referred to as the Ellsworth Industrial Park.

28. On information and belief, there have been releases or spills of TCE from

Principal operations on the 5400 S. Janes Avenue property, and any alleged contamination of

properties and the water supply which Plaintiffs allege to have caused the injuries to their

persons and properties is attributable in whole or in part to migration of these releases or spills

on 'the 5400 S. Janes Avenue property.

29. Third-Party Defendant RHI Holdings, Inc. (''Rffl") is a Delaware corporation

with its principal place of business based in McLean, Virginia. RHI formerly owned, occupied

and controlled the properties located at 2324 and 2400 Curtiss Street, Downers Grove, Illinois,

within the Ellsworth Industrial Park.

30. On information and belief, RHI used, stored and disposed of chlorinated solvents

and hazardous substances over several years at its Ellsworth Industrial Park facilities.

31. On information and belief, there have been releases or spills of TCE, PCE and

other hazardous substances on RHTs properties, and any alleged contamination of properties and

the water supply which Plaintiffs allege to have caused the injuries to their persons and

properties is attributable in whole or in part to migration of these releases or spills on the RHI

properties.

32. White Lake Building Corporation ("White Lake") is an Illinois corporation and is

the owner of property located at 2537 Curtis Street, Downers Grove, Illinois, within the

Ellsworth Industrial Park.

33. On information and belief, White Lake has at various times leased the 2537 Curtis

Street property for distribution, manufacturing or remanufacturing operations, which operations

included the use of chlorinated solvents including TCE and PCE.
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34. On information and belief, there have been releases or spills of TCE and PCE

from, operations on White Lake's 2537 Curtis Street property, and any alleged contamination of

properties and the water supply which Plaintiffs allege to have caused the injuries to their

persons and properties is attributable in whole or in part to migration of these releases or spills

on the White Lake's 2537 Curtis Street property.

cour-rri
Contribution Under Illinois Joint Tortfeasor Contribution Act

35. Defendants/Third-Party Plaintiffs incorporate paragraphs 1-34 of this Third-Party

Complaint, as if fully restated.

36. If and to the extent that any party may have held such alleged duty, the Third-

Party Defendants each had a duty to prevent releases and spills of hazardous substances on the

site of its operations, and/or on its property, and also had a duty to promptly respond to any spills

or releases of such substances to prevent their migration to Plaintiffs' properties and water
t
.supply.
I

37. If and to the extent that there is or was any contamination of Plaintiffs' properties

and water supply, as alleged in Plaintiffs' Complaint, that contamination is or was the direct and

pro:dmate result of each Third-Party Defendant's breach of its duty not to permit or allow the

release of hazardous substances at the site of its operations, and/or on its property, and to

promptly respond to any spills or releases of such substances to prevent the migration of the

hazardous substances to Plaintiffs' properties and water supply.

38. For all Third-Party Defendants who are alleged herein to have operated facilities

in the Ellsworth Industrial Park, if and to the extent that there is or was any contamination of

Plamtiffs' properties and water supply, as alleged in Plaintiffs' Complaint, that contamination is

or was the direct and proximate result of negligent acts and omissions by each of said Third-

Party Defendants in operating its facility, and in its handling, storage, use and disposal of TCE,

and/or PCE, and/or other hazardous substances.
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39. For all Third-Party Defendants who are alleged herein to have owned and leased

facilities in the Ellsworth Industrial Park, if and to the extent that there is or was any

cont'imination of Plaintiffs' properties and water supply, as alleged in Plaintiffs' Complaint, that

contamination is or was the direct and proximate result of each of said Third-Party Defendants'

breach of his or its duty not to permit or allow the release of hazardous substances at its property,

and to prevent the migration of the hazardous substances to Plaintiffs' property and water supply.

40. If Plaintiffs did in fact suffer injuries and damages as alleged in the Complaint,

then such injuries and damages are the direct and proximate result of Third-Party Defendants'

negligent acts and omissions.

41. If Defendants/Third-Party Plaintiffs are found to be liable to Plaintiffs for any

amount, then Defendants/Third-Party Plaintiffs are entitled to contribution from each of the

Third-Party Defendants in the amount equal to its pro rata share of liability pursuant to the

Illinois Joint Tortfeasor Contribution Act, as provided in 740ILCS 100/2.

WHEREFORE, Defendants/Third-Party Plaintiffs pray that if they are found liable to the

Plaintiffs, then Defendants/Third-Party Plaintiffs be awarded contribution from each Third-Party

Defendant according to his or its proportionate share of liability, pursuant to 740 ILCS 100/2.

COUNT II

Contribution Under Section 113(i) of CERCLA

42. Defendants/Third-Party Plaintiffs incorporate paragraphs 1-41 of this Third-Party

Complaint, as if fully restated.

43. Each Third-Party Defendant is a "person" as defined by Section 101(21) of

CERCLA, 42 U.S.C. § 9601(21).
/

44. On information and belief, at times relevant to Plaintiffs' Complaint, each Third-

Piirty Defendant has been the "owner" or "operator" of a "facility," as these terms are defined in

Sections 101(9) and 101(20) of CERCLA, 42 U.S.C. §§ 9601(9) & (20), which facility is located

ir.the Ellsworth Industrial Park in Downers Grove, Illinois.
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45. On information and belief, each Third-Party Defendant, or a prior owner, or a

prior or concurrent operator, used and/or stored "hazardous substances," within the meaning of

Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), including TCE and/or PCE, at its facility.

46. Based on information received from the Illinois Environmental Protection Agency

and the U.S. Environmental Protection Agency, the operations of each Third-Party Defendant at

its facility, or the operations of a prior owner, or a prior or concurrent operator of that facility,

have resulted in and may continue to result in "releases," within the meaning of Section 101(22)

of CERCLA, 42 U.S.C. § 9601(22), of hazardous substances, including TCE and/or PCE, into

the environment.

47. On information and belief, any releases of hazardous substances, including TCE

find/or PCE, which may have migrated from the Ellsworth Industrial Park into the properties and

water supply of Plaintiffs, are releases from each Third-Party Defendants' facility.

48. Each Third-Party Defendant is strictly liable under Section 107(a) of CERCLA,

42 U.S.C. § 9607(a), because each Third-Party Defendant is the current owner or operator of the

facility, and/or because each Third-Party Defendant owned or operated the facility, at the time

hazardous substances were released into the environment.

49. As a result of the releases of hazardous substances from each Third-Party

Defendant's facility, Plaintiffs filed an action under Section 107(a) of CERCLA, 42 U.SrC.

§ 9607(a), against Defendants/Third-Party Plaintiffs.

50. In responding to Plaintiffs' Section 107(a) action and as a result of each Third-

Party Defendant's releases of hazardous substances, Defendants/Third-Party Plaintiffs have

incurred or may incur "response costs" within the meaning of Sections 101(23)-(25) of

CERCLA, 42 U.S.C. §§ 9601(23)-(25). All costs incurred by Defendants/Third-Party Plaintiffs

are necessary and consistent with the National Contingency Plan, and Defendants/Third-Party

Plaintiffs will continue to incur such response costs in the future.

51. To the extent that each Third-Parry Defendant is liable under Section 107(a) of

CERCLA for contamination, if any, in the properties and water supply of Plaintiffs, the
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DefendantsfThird-Party Plaintiffs are entitled to contribution from Third-Party Defendants, under

Section H3(f) of CERCLA, 42 U.S.C. § 961 3(f), for response costs that Defendants/Third-Party

Plaintiffs have incurred and will continue to incur.

WHEREFORE, Defendants/Third-Party Plaintiffs pray that if they are found liable to the

Plaintiffs pursuant to Section 107(a) of CERCLA, then Defendants/Third-Party Plaintiffs be

awarded contribution from each Third-Party Defendant according to his or its proportionate

share of liability, pursuant to Section 11 3(f) of CERCLA.

REXNORD INDUSTRIES, INC.2

By:
Steven P Handler /
Mark A. Bilut
Todd R. Wiener
McDermott, Will & Emery
227 West Monroe Street
Chicago, EL 60606-5096
(312)372-2000

AMES SUPPLY CO.3

By:
. Andrew Schlickman

Alan P. Bielawski
Sidley Austin Brown & Wood, LLP
Bank One Plaza
10 South Dearborn Street
Chicago, IL 60603
(312)853-7000

2 Rexnord Industries, Inc. has filed a separate Third-Party Complaint against RHI
Holdings, Inc. Rexnord Industries, Inc.'s representatives are here signing on behalf of Rexnord
Industries, Inc. for its assertion of claims against the Third-Party Defendants other than RHI
Industries, Inc.
3 Ames Supply Co. is not asserting claims against Third-Party Defendant White Lake
Building Corporation. Ames Supply Co.'s representatives are signing on behalf of Ames Supply
Co. for its assertion of claims against the Third-Party Defendants other than White Lake
Building Corporation.

10
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THE MOREY CORPORATION

By:
Scott G. Early
Gary S. Rovner
Foley & Lardner
321 N. Clark Street, Suite 2800
Chicago, IL 60610
(312) 832-4500

SCOT INCORPORATED

By: ^c^c-4 t/.
Edward V. Walsh HI
Sachnoff& Weaver, Ltd.
30 South Wacker Drive, Suite 2900
Chicago, IL 60606
(312)207-1000

LINDY MANUFACTURING CO.

By:
Pamela R. Hanebutt
Linda P. Kurtos
Eimer, Stahl, Klevom & Solberg, LLP
224 South Michigan Avenue, Suite 1100
Chicago, EL 60604
(312)660-7600

PRECISION BRAND PRODUCTS, INC.

Bv: Vi^ O ¥.iLf-
A^gruce White
Man: D. Erzen
John W. Kalich
Karaganis, White & Magel Ltd.
414 North Orleans Street, Suite 810
Chicago, Illinois 60610
(312)836-1177

11
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TRICON INDUSTRIES, INC.

By:
J.Timothy Eaton 0'
Carol M. Douglas
Ungaretti & Harris
Three First National Plaza
70 W. Madison Street, Suite 3500
Chicago, IL 60602
(312)977-4400

MAGNETROL INTERNATIONAL, INC.

By:
Michael J. Maher
Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
Chicago, IL 60611
(312)321-9100

/

KFB044-9
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ,
JOSEPH and DIANE SHROKA,
Individually and on Behalf of
All Others Similarly Situated,

VS.

§
§
§
§
§
§
§
§
§

REXNORD CORPORATION, AMES
SUPPLY CO., THE MOREY
CORPORATION, SCOT INCORPORATED, §
LINDY MANUFACTURING ox §
PRECISION BRAND PRODUCTS, INC., §
TRICON INDUSTRIES, INC., §
MAGNETROL INTERNATIONAL, INC., §
ARROW GEAR COMPANY, BISON GEAR §
& ENGINEERING CORPORATION,
THE FAIRCHILD CORPORATION,
LOVKJOY, INC., PRINCIPAL
MANUFACTURING CORP., and
RHI HOLDINGS, INC.

REXNORD CORPORATION; ET AL.

Third Party Plaintiffs,

VS.

ARROW GEAR COMPANY; ET AL.

Third Party Defendants.

TIFFS' FIRST A

§
§
§
§
§
§
§

§
§
§
§
§
§

§
§
§

No. I:04-cv-02405

Plaintiffs, Ann and Ed Muniz and Joseph and Diane Shroka, individually, and on behalf of

all others similarly situated, state and allege as follows:

HRCL 9BX P.013
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COMMON ALLEGATIONS

Nature of the Action

1. This is a class action brought by and on behalf of the owners and residents of more

than 800 homes located in unincorporated DuPage County, Illinois whose drinking water has been

contaminated by cancer-causing pollutants dumped by defendants. Plaintiffs have discovered that

the drinking water in their homes has been, and continues to be, polluted with unheaMiful levels of

dangerous chemicals, including trichloroethylene ("TCE") and perchlorethylene ("PCE"), known

human carcinogens and mutagcns. The defendants generated and dumped these dangerous

chemi cals, which have commingled in the groundwater and migrated onto Plaintiffs' properties. The

Plaintiffs seek, among other things, orders requiring defendants to abate the endangerment to health

posed by the contamination, to reimburse Plaintiffs for the costs they have incurred and will incur

in correction with the contamination, and to recover compensatory and punitive damages for their

injuries,

Plaintiffs

2. Plaintiffs Ann and Ed Muniz, are citizens of the State of Illinois and reside in

unincorporated DuPage County, Illinois. They own the property located at 5617 Pershing with a

mailing address of Downers Grove, Illinois.

3. Plaintiffs Joseph and Diane Shroka, are citizens of the State of Illinois and reside in

unincorporated DuPage County, Illinois. They own the property located at 5854 Chase with a

mailing address of Downers Grove, Illinois.

Defendants

4. Defendant Rexnord Corporation ("Rexnord") is an Illinois corporation that owns,

occupies, operates and controls the properties located at 2400 Curtiss Street, 2232 Wisconsin

DEC-28-2005 19:21 HRCL 98* P.014



loijto I-ICHKU RUBINS j

Case 1:04-cv-02405 Document 473-5 Filed 05/11/2006 Page 3 of 23

Avenue and 2324 Curtiss Street, Downers Grove, Dlinois within the Ellsworth Industrial Park

located immediately north of the Class Area. According 10 the USEPA, Rexnord has been present

at its main facility at 2400 Curtiss Street in the Ellsworth Industrial Park for over 40 years, has been

present at its facility located at 2324 Curtiss Street since approximately 1981, and has used

chl orinated solvents, including TCE and PCE. Chlorinated solvents have been spilled at the site and

entered the soil and groundwater. A 2002 report by USEPA found TCE and PCE in the soil and

groundwater at the facility.

5. Defendant Ames Supply Co. ("Ames") is an Illinois corporation that owned,

occupied, operated and controlled the property located at 2537 Curtiss Street, Downers Grove,

Illinois within the Ellsworth Industrial Park located immediately north of the Class Area from 1962

through 2001. Ames has used chlorinated solvents, including TCE and PCE. According to the

USEPA, groundwater investigations by Ames in 2000 and 2001 indicate spillage of, among other

chemicals, TCE and PCE. A 2002 report by USEPA detected TCE and PCE in the groundwater at

the site.

6. Defendant The Morey Corporation ("Morey") is an Illinois corporation that for many

years owned, occupied, operated and controlled the property located at 2659 Wisconsin Avenue,

Do\vners Grove, Illinois within the Ellsworth Industrial Park located immediately north of the Class

Area. Morey has used TCE, PCE and other hazardous substances over several years at its facility,

and has reported a release of hazardous substances, including TCE. Investigations by Morey in 2000

and 2001 showed high levels of TCE, PCE and other hazardous substances in the soil at the facility.

7. Defendant Scot, Incorporated ("Scot") is an Illinois corporation that owns, occupies,

operates and controls the property located at 2525 Curtiss Street, Downers Grove, Illinois, within

the Ellsworth Industrial Park located immediately north of the Class Area. Scot has operated at its
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facility for approximately 43 years. According to the USEPA, previous investigations by Scot in

2001 and 2002 indicated high levels of PCE, TCE and other hazardous substances in. the soil at the

facility. A 2002 report by USEPA indicates that PCE and TCE are present in the soil and PCE and

TCE were detected in the groundwater at the facility.

8. Defendant Lindy Manufacturing Co. ("Lindy") is an Illinois corporation that has

owned, occupied, operated and controlled the property located at 5200 Katrine Avenue, Downers

Grove, Illinois within the Ellsworth Industrial Park located immediately north of the Class Area.

According to a 2002 USEPA report, Lindy has used and continues to -use chlorinated solvents,

including TCE. USEPA also found TCE in the soil and groundwater at the facility.

9. Defendant Precision Brand Products, Inc. ("Precision Brand") is an Illinois

corporation thai since 1965 has owned, occupied, operated and controlled the property located at

2400 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial Park located

immediately north of the Class Area, According to USEPA, the facility used TCE from

approximately 1970 through 1978 and PCE from 1978 through 1979. A 2002 USEPA report

indicates that soil and groundwater samples at the site indicate the presence of TCE and PCE.

10. Defendant Tricon Industries ("Tricon") is an Illinois corporation that has owned,

occupied, operated and controlled the properties located at 2325 Curtiss Street and 5000 Chase

Avenue, and occupies, operates and controls the property located at 5400 Janes Avenue in Downers

Grove, Illinois within the Ellsworth Industrial Park located immediately north of the Class Area,

According to USEPA, Tricon used chlorinated solvents, including TCE, PCE and other hazardous

substances over several years, which have spilled into'the soil and groundwater. A 2002 USEPA

report indicates that high levels of TCE, in addition to PCE, have been detected in the soil at Tricon.
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11. Defendant Magnetrol International, Inc. ("Magnetrol") is an Illinois corporation that

owns, occupies, operates and controls the property located at 5300 BelmontRoad, Downers Grove,

Illinois within the Ellsworth Industrial Park located immediately north of the Class Area, Magnetrol

has u:;ed TCE and other hazardous substances over several years starting at least in 1982 at its

facility. According to the USEPA, a previous investigation identified'leaking chemicals at the

facility.

\ 2. Defendant Arrow Gear Company ("Arrow Gear") is an Illinois corporation that owns,

occupies, operates, and/or controls the property located at 2301 Curtiss Street, Downers Grove,

Illinois within the Ellsworth Industrial Park located immediately north of the Class Area. Arrow

Gear has operated at its facility for over forty years, and has used chlorinated solvents, including

TCE. USEPA also found TCE and PCE in the soil and groundwater at the facility.

13. Defendant Bison Gear & Engineering Corporation ("Bison Gear") is an Illinois

corporation that formerly owned, occupied, operated, and/or controlled the property located at 2615

Curtiss Street, Downers Grove, Illinois, and has owned and/or operated the property located at 2424

Wisconsin Street, Downers Grove, Illinois within the Ellsworth Industrial Park located immediately

north of the Class Area. At its 2424 Wisconsin facility, Bison Gear used 1,1,1 TCA, which has

entered the soil and groundwater.

14. Defendant The Fairchild Corporation ("Fairchild") is a Delaware corporation that

formerly owned, occupied, operated, and/or controlled the properties located at 2324 Curtiss Street

and 2400 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial Park located

immediately north of the Class Area, and/or is otherwise contractually responsible for the

contamination at the properties located at 2324 Curtiss Street and 2400 Curtias Street. Chlorinated

solvents have been spilled, and entered the soil and groundwater at these properties.
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15. Defendant Lovejoy, Inc. ("Lovejoy") is an Illinois corporation that owns, occupies,

operates, and/or controls the property located at 2655 Wisconsin Avenue, Downers Grove, Illinois

within the Ellsworth Industrial Park located immediately north of the Class Area. Lovejoy has used

chlorinated solvents at this property, which have entered the soil and groundwater.

16. Defendant Principal Manufacturing Corp. ("Principal") is an'Illinois corporation that

owned, occupied, operated, and/or controlled the property located at 54QO.Janes Avenue, Downers

Grow, Illinois within the Ellsworth Industrial Park located immediately north of the Class Area.

Princi pa! has used chlorinated solvents at this property, which have entered the soil and groundwater.

17. Defendant RHI Holdings, Inc. ("RHI") is a Delaware corporation that formerly

owned, occupied, operated, and/or controlled the properties located at 2324 Curtiss Street and 2400

Curtiss Street, Downers Grove, Dlinois within the Ellsworth Industrial Park located immediately

north of the Class Area, and/or is otherwise contractually responsible for the contamination at the

properties located at 2324 Curtiss Street and 2400 Curtiss Street. Chlorinated solvents have been

spilled, and entered the soil and groundwater at these properties.

Jurisdiction and Venue

18. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1331 asthiscase

arises under the laws of the United States. The claim in Count I seeks relief under the

Comprehensive Environmental Response Compensation and Liability Act of 1980, as amended, 42

U.S.C. § 9601, et. seq. ("CERCLA").

19. Pursuant to 28 U.S.C. § 1367, this Court has supplemental jurisdiction over the state

law claims in Counts II through VIII, which arc so related to the claims in Count I that they form part

of the; same case or controversy.
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20. Pursuant to 42 U.S.C. § 9613(b), 42 U.S.C. § 6972 and 28 U.S.C. § 1391(1), venue

is proper in this Court because this case arises out of actions which occurred and occur, and pertains

to property located, within this judicial district.

The Release and Migration of Chlorinated Solvents to Plaintiffs' Homes

21. Each of the defendants has owned or operated facilities which generate or generated,

and have dumped, spilled, or otherwise released chlorinated solvents, including TCE and/or PCE,

into ihe soil and groundwater on their properties in the Ellsworth Industrial Park in Downers Grove,

Illinois.

22. TCE and/or PCE and other hazardous substances from each of the defendants'

properties have commingled and migrated, and continue to migrate, in liquid and vapor form, in a

groundwater plume running from defendants' properties toward and into Plaintiffs* properties and

other properties in the Class Area (as defined below), contaminating, infiltrating and threatening the

soil, groundwater, domestic water supply and indoor air quality of the homes in the area. Plaintiffs

and cithers in the Class Area have been exposed for many years to potentially dangerous levels of

these chemicals through ingestion, dermal exposure and inhalation.

23. Beginning in the spring and fall of 2001, the Illinois EPA performed a groundwater

inveiitigation just east of 1-3 5 5 near Downers Grove, in the Class Area. The investigation consisted

of three rounds of residential well sampling in the area. Approximately 495 private drinking water

well:; were sampled and analyzed for volatile organic chemicals. Sample results of more than 84%

of the properties revealed elevated levels of PCE, TCE and/or other related VOCs. Over one-half

of the samples collected during the first two rounds of sampling containedPCE and/or TCE above

the federal safe drinking water standards. Based on these results, USEPA has classified the

Ellsworth Industrial Park, including each of the defendants' properties, and the groundwater
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contamination running from the defendants' properties onto Plaintiffs' properties, as a Superfund site.

24. Due to the test results, in October 2001, the Illinois Department of Health advised that

Plaintiffs and others in the Class Area cease using their wells for drinking water or other purposes.

The Department of Health warned Plaintiffs and others in the Class Area to use an alternative water

source or install a water treatment unit designed to remove volatile organic compounds.

Additionally, in mid-2003, in response to the contamination, the DuPage County Board, citing its

obligation to protect the health of its residents, declared "all homes in the.[Class] area must be

connected to a public water supply" and enacted legislation requiring that'all private grbundwater

wells in the Class Area must be abandoned and sealed.

25. Despite their knowledge of the test results and their use of chlorinated solvents which

have caused the drinking water and indoor air quality problems, none of the defendants have taken

action to prevent contamination of the groundwater, and none of the defendants have, as of the date

of this complaint, fully provided Plaintiffs or others in the Class Area with a permanent source, or

even temporary source of safe water to drink and use in their homes. Nor have any defendants taken

measures to fully curtail the inhalation risk from the contaminants into the homes of Plaintiffs and

others in the Class Area.

26. The releases and spills of hazardous substances from the defendants' properties and

the subsequent migration of such substances from defendants' properties to the properties of

Plaintiffs and others in the Class Area were a result of defendants' acts or omissions during theii

ownership and operations, and occurred on a regular basis throughout years of operation.

The Hazardous Nature of PCE and TCE and
Other Solvents Spilled and Released by Defendants

27. TCE, PCE and the other volatile organic compounds released by defendants are

dangerous substances, which have been linked to a variety of human illnesses, including cancer, and
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are severely destructive to the environment, including vegetation and wildlife. TCE exposure can

cause, among other things, liver and kidney damage and cancers, impaired heart function, impaired

fetal development in pregnant women, convulsions, coma and death. PCE exposure can cause,

among other things, liver and kidney damage and cancers.

28. The release of these chemicals by defendants presents an imminent and substantial

endan&erment to both Plaintiffs' health and that of others in the Class Area, and the environment.

The Harm to Plaintiffs Resulting from the Contamination

29. As a result of the contamination, the value of the Plaintiffs' properties and other

properties in the Class Area has been substantially decreased, and impaired. This contamination,

even if ultimately remediated, places a stigma upon their properties, which/negatively affects the fair

market value of their properties.

30. The releases have threatened Plaintiffs' health and others in the Class Area and expose

them to injury and the fear of future injury, including increased cancer rate and adversely affected

water sources for drinking and domestic use. As a result of the releases and the exposure to

Plaintiffs and others in the Class Area to these toxic chemicals, medical monitoring of Plaintiffs and

others in the Class Area is necessary to detect the onset of future harm. Additionally, the releases

have disrupted their lives on a daily basis, causing considerable stress, inconvenience and

discomfort. The releases have left Plaintiffs and others in the Class Area without a reliable water

source; for drinking and domestic use.

31. Plaintiffs and others in the Class Area have expended time and money to respond to

the releases, including, but not limited to, purchasing bottled water and/or filtration systems, buying

fans to disperse the contamination, and investigating the nature of release, Additionally, in order to

secure an adequate supply of drinking water and prevent exposure to air contamination, Plaintiffs

DEC-29-20C5 19:22 HRCL 98X P.021



e.o~c.oej-> a. o • _> JL nc.rWM-' IXLJCJ 11 ILJ

Case 1:04-cv-02405 Document 473-5 Filed 05/11 /2006 Page 10 of 23

and others in the Class Area have expended or will have to expend large amounts of money to

connect to Lake Michigan water, and shield their homes from airborne contamination.

Class Allegations

32. Plaintiffs bring each of the claims in this action in their own names and on behalf

of a clfiss of all persons similarly situated ("the Class"), pursuant to Rule 23 of the Federal Rules of

Civil Procedure.

33. The Class consists of:

All persons who currently, or in the past, own(ed) or reside(d), on property within the
area generally bounded by Wisconsin to the north, 63ri Street to the south, Dunham
Street to the east, and Interstate 355 to the west (provided however, the specific class
area is more particularly described on the map attached hereto as Exhibit "A" and by
the legal description which is attached as Exhibit "B" hereto) whose properties have
been impacted, or a threat exists that it will be impacted, by hazardous substances
released within the Ellsworth Industrial Site.

34. The Class is so numerous that joinder of all members is impractical. The number of

homes in the affected area, which have been or may in the future be damaged by hazardous

substances, exceeds 800, and, therefore, the number of Class members also exceeds 800 people, and

likely includes in excess of 2000 people.

35. There are common questions of law and fact that affect the rights of each member of

the Class, and the types of relief sought are common to the entire Class. The same conduct by each

defendant has injured each member of the Class. The Class members are all impacted by

groundwater contamination caused by defendants, which is the predominant question in this matter.

A clas<; action is superior to other available methods for the fair and efficient adjudication of the

controversy.

10
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36. Plaintiffs' claims are typical of the claims of the Class. All are based upon the same

factual and legal theories. It is the same conduct by each defendant that has injured each member

of the Class.

37. The principal issue in this matter involves defendants' conduct in disposing and

releasing hazardous substances and wastes into groundwater which impacts numerous property

owners in the Class, The prosecution of separate actions by individual members of the Class would

potentially result in inconsistent or varying adjudications with respect to individual members of the

Class. Prosecution of separate actions would establish incompatible standards of conduct for

defendants, which would be dispositive of the interests of other members not parties to the

adjudications, and substantially impair or impede other member's ability to protect their interests,

3 8. Defendants* actions which have contaminated the same groundwater source used by

numerous property owners in the Class Area makes final injunctive relief with respect to the Class

appropriate,

39. Plaintiffs will fairly and adequately represent and protect the interests of the Class.

40. Plaintiffs have retained counsel who are competent and experienced to represent the

class of plaintiffs.

COUNTI

CERCLA COST RECOVERY. 42 U.S.C. $ 96Q7fal

41. Plaintiffs, individually and on behalf of the Class defined herein, repeat and reallege

and incorporate by reference paragraphs I through 40 as paragraph 41 of this Count I, as though fully

set forth herein.

42. Each defendant is a "person" as defined by § 101(21) CERCLA, 42 U.S.C. §

9601(21).

11
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43. Each of the defendants were and/or continue to be owners and/or "operators" of a

"facility" and a portion of a "facility," within the meaning of §§ 101(2), 101(9) and 107(a) of

CERCLA, 42 U.S.C. §§ 9601(20), 9601(9), 9607(a). The "facilities" include each of defendants'

properties and the USEPA Superfund site, which includes the groundwater plume running from the

Ellsworth Industrial Park onto Plaintiffs' and the Class' properties.

44. The substances, including PCE and TCE, used or stored at each of the defendants'

facilities were and are "hazardous substances," within the meaning of § 101(14) of CERCLA, 42

U.S.C. §9601(14).

45. There have been and continue to be "releases" or "threatened releases" of hazardous

substances into the environment at each of defendants' facilities and at the USEPA Superfund site,

within the meaning of §§ 101 (22) and 107(a) of CERCLA, 42 U.S.C. §§ 9601(22) and 9607(a). The

haaiardous substances released include, but are not limited to, PCE and TCE.

46. Defendants' releases have migrated towards and into Plaintiffs' properties, including

Plaintiffs' water supply and the air Plaintiffs breathe. Plaintiffs have not contaminated any facility

in imy way.

47. Defendants are liable under § 107 of CERCLA, 42 U.S.C. § 9607(a), because they

generated and disposed of hazardous substances, including PCE and/or TCE, they are the current or

former operators of a facility, and because they owned or operated a facility when hazardous

substances were stored, used, disposed, or otherwise discharged thereon.

48. As a result of the releases or threatened releases of hazardous substances, Plaintiffs

and the Class have incurred and continue to incur "response" costs within the meaning of §§

101(23)-(25) of CERCLA, 42 U.S.C. §§ 9601(23)-(25), including, but not limited to, the retention

of an environmental consultant to perform preliminary investigations of the contamination of

12
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Plaintiffs' and the Class' property, as well the cost of alternative water sources. All such costs are

necessary costs of response, and, to the extent r&quired, consistent with the National Contingency

Plan. Plaintiffs and the Class will continue to incur such response costs in the future. Plaintiffs and

the Class are entitled to full reimbursement from defendants for all such costs, pursuant to § 107(a)

of CERCLA, 42 U.S.C. § 9607(a).

COUNT II

NUISANCE

49. Plaintiffs, individually and on behalf of the Class defined herein, repeat, reallege and

incorporate by reference paragraphs 1 though 48 of the Common Allegations as paragraph 49 of this

Court H, as though fully set forth herein.

50. The contamination of the soils and groundwater at, in, on or beneath properties, and

residential properties adjacent to and in the area of said properties occurred and persists because of

all defendants' acts and omissions including, but not limited to, their operation and maintenance of

their facility and equipment; their handling, storage, use and disposal of hazardous substances;

and/or their failure to promptly and effectively address such contamination to prevent further

migration of the contaminants.

51. Defendants' contamination of the soils and groundwater and their failure to address

such contamination constitutes an unreasonable, unwarranted and unlawful use of the properties and

substantially interferes with Plaintiffs' and the Class' reasonable use, development and enjoyment

of their properties.
t

52. As alleged above, Plaintiffs and the Class have incurred substantial damage as a result

of defendants' creation and maintenance of such contamination, constituting a nuisance.

13

DEC-29-2005 19:22 HRCL 99* P-025



Case 1:04-cv-02405 Document 473-5 Filed 05/11 /2006 Page 14 of 23

COUNT HI

TRESPASS

53. Plaintiffs, individually and on behalf of the Class defined herein, repeat and reallege

and incoiporate by reference paragraphs I through 52 of the Common Allegations as paragraph 53

of this Count III, as though fully set forth herein.

54. Each defendant had and has a duty not to permit or allow hazardous substances

transported to, used or stored at their property to invade adjacent residential properties. Defendants

also had a duty not to allow the continuance of this wrongful trespass. Defendants have breached

these duties by their wrongful acts and omissions resulting in the contamination and failure to take

action to prevent further migration of the contamination.

55. Defendants' wrongful acts and omissions have resulted in releases of contaminants

from their properties into the environment, and the migration of such contaminants at, in, on or

bc:neath other properties in the area, without consent of the Plaintiffs or Class members.

56. The invasion of the adjacent real property exclusively possessed by Plaintiffs and the

Class, by contamination released by Defendants, was due to unreasonable, unwarranted, and

unlawful conduct of defendants and constitutes a wrongful trespass upon the land owned by

Plaintiffs and Class members.

57. As a result of defendants' wrongful trespass, the lawful rights of Plaintiffs' and the

Class to use and enjoy their properties have been substantially interfered with, and Plaintiffs and the

Class have been damaged,

14
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COUNT IV

ULTRAHAZARDOUS ACTIVITY - STRICT LIABILITY

58. Plaintiffs, individually and on behalf of the Class defined herein, repeat and reallege

and incorporate by reference paragraphs 1 through 57 of the Common Allegations as paragraph 58

of this Count IV, as though fully set forth herein.

59. The defendants' generation and disposal of solid and hazardous substances at their

facilities and operation of their facilities using solid and hazardous substances in a densely populated

area of DuPage County close to private drinking water wells, are ultrahazardous activities.

60. As a direct result of the defendants' engaging in the aforementioned ultrahazardous

activities, TCE, PCE and other hazardous chemicals have been released from defendants' facilities

into the groundwater used by Plaintiffs and the Class.

61. As a direct or proximate result of the defendants' engaging in the aforementioned

ultrahazardous' activities, the Plaintiffs and the Class have suffered substantial damages.

COUNT V

RES IPSA LOQUITUR

62. Plaintiffs, individually and on behalf of the Class defined herein, repeat and reallege

ai\d incorporate by reference paragraphs 1 through 61 of the Common Allegations as paragraph 62

of this Count V, as though rally set forth herein.

63. As generators of solid wastes and hazardous substances at the Superfund site, and

operators of their facilities, the defendants owed a duty to Plaintiffs to prevent the release of TCE,

PCE and other hazardous chemicals into the groundwater used by Plaintiffs. .

64. If ordinary care is used, TCE, PCE and other hazardous chemicals would not be

released from defendants' facilities into the groundwater used by Plaintiffs.

15
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65. The release of TCE, PCE and other hazardous chemicals would not have occurred

but for the negligent acts or omissions of the defendants.

66. As a direct or proximate result of these negligent acts or omissions, the Plaintiffs and

the Class have suffered substantial damages.

COUNT VI

NEGLIGENCE

67. Plaintiffs, individually and on behalf of the Class defined herein, repeat and reallege

and incorporate by reference paragraphs I through 66 of the Common Allegations as paragraph 67

of this Count VI, as though fully set forth herein.

68. Defendants had a duty to Plaintiffs and the Class not to permit or allow hazardous

substances at the properties to invade adjacent residential properties. Defendants also had a duty to

promptly respond to any releases of contaminants in a manner which would prevent further

migration of the contaminants, and to warn plaintiffs of the release or threatened release of TCE,

PCK and other hazardous substances into or towards the groundwater used by Plaintiffs.

69. Upon information and belief, defendants have breached these duties by their negligent

acts and omissions in operating and maintaining their facility; maintaining their equipment; installing

their equipment; their handling, storage, use and disposal of hazardous substances; their failure to

promptly and effectively address such contamination to prevent further migration of the

contaminants; and their failure to warn Plaintiffs of the release of threatened release.

70. Defendants' breach of their duties to Plaintiffs and the Class have caused substantial

injury and damage to Plaintiffs and the Class.
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COUNT VII

NEGLIGENCE BASED ON STATUTORY VIOLATION

71. Plaintiffs, individually and on behalf of the Class defined herein, repeat, reallege and

incorporate by reference paragraphs 1 through 70 of the Common Allegations as paragraph?! ofthis

Count VII, as though fully set herein.

72. Defendants, by their actions set forth herein, have caused w threatened or allowed

the discharge of contaminants into the environment so as to cause water pollution in violation of §

12(a) of the Illinois Environmental Protection Act, 415ILCS 5/12(a). The Illinois Attorney General

itself has alleged that several defendants violated 415 ILCS 5/l2(a). Section 12(a) was designed to

protect human health and life of persons such as Plaintiffs and the Class who drink the water.

73. Defendants, by their actions set forth herein, have deposited contaminants upon the

land in such place and manner as to cause a water pollution hazard in violation of § 12(d) of the

Illinois Environmental Protection Act, 415 ILCS 5/12(d). The Illinois Attorney General itself has

alleged that several defendants violated 415 ILCS 5/12(d). Section I2(d) was designed to protect

human health and life of such persons as Plaintiffs and the Class who drink, and are otherwise

exposed to, the water. Plaintiffs' injuries, as alleged herein, including exposure to contaminated

wjiter, are the types of injuries that the Environmental Protection Act is designed to protect against.

74. As a result of the violations alleged herein, defendants' actions in causing and

threatening water pollution and causing a water pollution hazard, defendants' actions constitute prima

facie negligence.

75. As a direct or proximate result of these violations, defendants have caused substantial

injury and damage to Plaintiffs and the Class.

17
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COUNT VHI

WILLFUL AND WANTON MISCONDUCT

16. Plaintiffs, individually and on behalf of the Class defined herein, repeat and reallege

and incorporate by reference paragraphs 1 through 75 of the Common Allegations as paragraph 76

Of this Count VIII, as though frilly set forth herein.

77. Upon information and belief, defendants have acted in a wanton and willful manner

and in reckless indifference to the safety of Plaintiffs' health and propertyj.and to the safety of the

general public, in one or more of the following ways: •

(a) Defendants allowed and caused hazardous chlorinated solvents to routinely

and frequently spill onto the ground over the course of over several years

without appropriate safeguards to prevent or remedy such releases; and

(b) Defendants have failed to determine the impact of the contamination on their

property on the private water wells used by Plaintiffs and members of the

Class, when defendants knew or should have known of the likelihood that

these private wells were contaminated.

78, As a direct and proximate result of the willful, wanton and reckless acts and/or

omissions of all defendants, Plaintiffs and the Class have sustained substantial damages.

Relief Requested

WHEREFORE, Plaintiffs request that this Court judgment in their favor and in favor of

Plaintiffs and the Class and against defendants, and pray:

A. that the Court certify Plaintiffs' action as a Class action on behalf of all others

similarly situated, appoint Plaintiffs' counsel as counsel for the Class, and order that Notice be given

to the Class of this action;

18
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B. that the Court enter judgment against defendants j ointly and severally for all response

costs incurred by Plaintiffs and others in the Class Area under CERCLA, including, but not limited

to, costs of investigation, costs of connecting to Lake Michigan water, bottled water costs, and costs

of fans and filtration systems, and declare that defendants are liable for all response costs to be

inclined by Plaintiffs and others in the Class area under CERLCA.

C. that the Court award damages incurred by Plaintiffs and others in the Class Area

against defendants jointly and severally under Counts II through Vm for all damages, including, but

not limited to, out of pocket damages, temporary loss of value of property; discomfort, aggravation

and iinnoyance and permanent loss of value of property.

D. that the Court award punitive damages against defendants jointly and severally under

Count VIII.

£. that the Court enter an order creating a court supervised and defendant-funded fund

to peiy for medical monitoring for Plaintiffs and others in the Class Area.

F. that the Court order expedited discovery to determine the nature, extent and full scope
i

of the contamination;

G. that the Court preliminarily and permanently enjoin defendants from further spillage

or release of hazardous chlorinated solvents on properties; and

H. that the Court award Plaintiffs and the Class their costs of suit and such other and

further relief as the Court deems just and proper.

Plaintiffs request trial by jury on all issues so triable,

Date:
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Respectfully submitted,

Myron M Cherry
Gary Goldberg
Myron. M. Cherry & Associates, L.L.C.
30 North LaSalle Street, Suite 2300
Chicago, Illinois 60602
(312)372-2100

Patrick J. Sherlock
11 South LaSalle Street, Suite 1600
Chicago, Illinois 60602
(312)683-5575

James D. Brusslan
Levenfeld Pearlstein
2 North LaSalle Street, Suite 1300
Chicago, Illinois 60602
(312)476-7570

Bill Robins III
Heard, Robins, Cloud & Lubel, L.L.P.
300 Paseo de Peralta
Suite 200
Santa Fe, New Mexico 87501
(505) 986-0600

Andrew Sher
The Sher Law Firm
4151 Southwest Freeway
Suite 43 5
Houston, Texas 77027
(713)626-2100

OrTe of WIT Attorney/
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EXHIBIT "B"

The Class Area is the area in which DuPage County has ordered that, due to the danger posed to the public
health, all residences must make a connection to a public water supply and abandon and seal all wells.
DuPage County Code, Chapter 16, Article 18-4, Section 18-4.1.8.B (2003). The area is referred to in the
ordinance as the Downers Grove Water Improvements Area, and described in the ordinance as follows:

Beginning at a point, said point being the intersection of the centerline of 63rd Street and Dunham
Road as now platted, in the West Half of the Southeast Quarter of Section 18, Township 38 North, Range
11, East of the Third Principal Meridian, for the point of beginning; thence Westerly along the centerline
of 63rd Street as now platted, to a. point on the Westerly line of Downers Grove Park a subdivision in
Section 1.3, Township 38 North, Range 10, East of the Third Principal Meridian recorded 3-23-1927 as
Document # 232126; thence Northerly along said Westerly line of Downers Grove Park to the Southeast
corner of the following described property (That part of the Southwest Quarter of Section 13, Township 3 8
North, Range 10, East of the Third Principal Meridian, described as follows to-wit: Commencing at the
Southeast corner of the Southwest Quarter of Section 13: which is also the center line of 63rd Street; thence
West along the South line of said Southwest Quarter, a distance of 213,84 Feet, said point being on the
center line of 63rd Street, and the West line of Downers Grove Park subdivision extended; thence North 1
Degree 00 Minutes East along the West Line of subdivision known as Downers Grove Park subdivision, a
distance of 614.86 Feet for the place of beginning; thence continuing North on said line, a distance of 99.64
Feet; thence North 89 Degrees 00 Minutes West a distance of 821.5 Feet to a point on the Center Line of
Hobson Road, as now platted; thence South 47 Degrees 43 Minutes West, along the Center Line of Hobson
Road, as now platted, a distance of 145.33 Feet; thence South 89 Degrees, 00 Minutes East a distance of
927.4 Fe:et to the place of beginning, in DuPage County, Illinois, commonly known as 08-13-315-001);
thence Westerly along the Southerly Line of the previously described property to a point, said point on the
Soudierly line of Hobson Road, as now platted; thence Northeasterly along the Southerly line of Hobson
Road, a:; now platted, to the Westerly Line of Janes Ave, as now platted; thence Northerly along the
extended Westerly Line of Janes Avenue, as now platted, to the Northerly line of Hobson Rood, as now
platted; Aence Southwesterly along the Northerly Line of Hobson Road as now platted to the Westerly Line
of Downers Grove Park a subdivision in Section 13, Township 38 North, Range 10, East of the Third
Principal Meridian recorded 3-23-1927 as Document # 232126, thence Northerly along the Westerly Line
of Downers Grove Park to its Northwest comer: also known as the centerline of 59th Street, as now
platted; thence Westerly along the centerline and centerline extended of 59th Street, as now platted to a point
on the Easterly Line of 1355, as now platted; thence Northerly along the Easterly Line of 1355, as now platted
to a point on the Southerly Line of Maple Avenue, as now platted; thence Easterly along the Southerly Li ne
of Maple Avenue to the Southwest comer of Walnut Avenue and Maple Avenue, as now platted; thence in
a Northeasterly direction to a point, said point being the Northeast comer of Walnut Avenue and Maple
Avenue, as now platted; thence Northerly along the Easterly Line of Walnut Avenue, as now platted, to the
intersection of the Southeasterly comer of Walnut Avenue and Elmore Avenue, as now platted; thence
Easterly along the Southerly line of Elmore Avenue and Elmore Avenue as it turns to the North to the
intersection of the Southerly line of Elmore Avenue and Inverness Avenue, as now platted; thence Easterly
along the Southerly Line of Inverness Avenue, as now platted, and said southerly line extended to a point
on the Easterly line of Belmont Road, as now platted; thence Northerly along the easterly line of Belmont
Road, as now platted to the Southerly line of Wisconsin Avenue, as now platted; thence Easterly along the
Southerly line of Wisconsin Avenue as now platted to the Easterly line of Arthur T. Me Intosh's Belmont
Farms Resubdivision of Lots 13 & 14, aresubdivisioninthe Southeast Quarter of Section 12,Township38
North, Range 10, East of the Third Principal Meridian, recorded on 7-9-1925 as Document # 195882; thence
Northerly along the Easterly line and said Easterly Line extended of Arthur T. Me Intosh's Belmont Farms

DEC-29-2005 19:23 HRCL 995; P. 034
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Hesubdivision of Lots 13 & 14 to the Northwest comer of Lot 13 in Arthur T. Me Intosh and Company's
Belmont Farms a subdivision in Section 12, Township 38 North, Range 10, East of the Third Principal
Meridian recorded on 1 -1 -1950 as document #134268; thence Easterly along a line to the Southwest Comer
of Lot 14 in Bending Oaks North, a subdivision in Section 12, Township 38 North, Range 10, and Section
7, TownsMp 3 8 North, Range 11, East of the Third Principal Meridian, recorded on 6-28-1988 as Document
# 068661, thence Northerly along the Westerly Line of Bending Oaks North and it9 Westerly Line of Lot
14 to the Northwest Comer of said Lot 14; thence Easterly along the Northerly line of Bending Oaks North
10 the Southwest comer of Lot 55 in Arthur T. Me Intosh and Company's Highwoods Addition to Belmont
a subdivision in Section 12, Township 38 North, Range 10, and Section 1, Township 38 North, Range 11,
East of the Third Principal Meridian recorded on 3-10-1924 as Document # 175033, thence Easterly along
the Southerly Line of Lot 55 in Arthur T. Me Intosch and Company's Highwoods Addition to Belmont to
the Southeast comer of Lot 55, thence Easterly from the Southeast corner of Lot 55 to the Southwest corner
of Lot 24 in Marshall Field Woodland Homes 1 st Addition. A subdivision in Section 7, Township 3 8 North,
Range 11, East of the Third Principal Meridian, Recorded on 10-2-1920 as Document # 144597; thence
Easterly iilong the Southerly line of Lot 24 and Lot 6 in Marshall Field Woodland Homes 1st Addition to
the Southeast corner of Lot 6 in Marshall Field Woodland Homes 1st Addition; thence Southerly along the
Easterly Line of Marshall Field Woodland Homes 1st Addition to a point on the Southerly line of the
Southwest Quarter of Section 7, Township 38 North, Range 11, East of the Third Principal Meridian; thence
Easterly iilong the Southerly line of the Southwest Quarter of Section 7, Township 38 North, Range 11 and
the Southeast Quarter of Section 7, Township 38 North, Range 11, to a point, said point also known as the
Northwest corner of Branigar Brothers Downers Grove Farms a subdivision in Sections 17 and 18,
Township 38 North, Range 11, East of the Third Principal Meridian recorded on 1-1 -1950 as Document #
144285; thence Southerly along said Westerly Line and Westerly Line extended of Branigar Brothers
Downers Grove Farms, said Westerly Line also known as the centerline of Dunham Road to the centerline
intersection of Dunham Road, as nowplatted and 63rd Street as now platted for termination of the boundary
for the Downers Grove Water Improvements Area, in DuPage County, Illinois for.

The Downers Grove Water Improvements Area encompasses parts of the following sections:

Lisle Township 08 Section 12 Southwest Township 38 North, Range 10, East;
Lisle Township 08 Section 12 Southeast Township 38 North, Range 10, East;
Lisle Totvnship 08 Section 13 Northwest Township 38 North, Range 10, East;
Lisle Township 08 Section 13 Northeast Township 38 North, Range 10, East;
Lisle Township 08 Section 13 Southwest Township 38 North, Range 10, East;
Lisle Totvnship 08 Section 13 Southeast Township 38 North, Range 10, East;
Lisle Township 08 Section 14 Northeast Township 38 North, Range 10, East.

TOTfiL P.35
DEC-28-2005 19:24 HRCL 99X P.035
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; JOSEPH and DIANE
SHROKA, individually, and on behalf of all others
similarly situated,

v.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING CO.;
PRECISION BRAND PRODUCTS, INC.; TRICON
INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC., ARROW GEAR COMPANY,
BISON GEAR & ENGINEERING CORPORATION,
THE FAIRCHILD CORPORATION, LOVEJOY, INC.,
PRINCIPAL MANUFACTURING CORP., and
RIH HOLDINGS, INC.

Case No. 04 C 2405

Judge John W. Darrah

REXNORD CORPORATION; ET AL.

Third Party Plaintiffs,

v- )
)

AMOW GEAR COMPANY, ET AL. )
)

Third Party Defendants. )

PRINCIPAL MANUFACTURING CORP.'S ANSWER TO
FIRST AMENDED THIRD-PARTY COMPLAINT

NOW COMES PRINCIPAL MANUFACTURING CORP. ("Principal"), by and through

its attorneys, BOLLINGER, RUBERRY & GARVEY, and for its Answer to Plaintiffs First

Amended Complaint, states as follows:

1. Principal admits that the Plaintiffs filed a class action against the Defendants;

Principal denies the remaining allegations set forth in Paragraph 1.

EXHIBIT
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2. Principal has insufficient information on which to base an answer as to the truth

or falsity of the allegations contained in Paragraph 2. Therefore, Principal neither admits nor

denies the same but demands strict proof thereof.

3. Principal has insufficient information on which to base an answer as to the truth

or falsity of the allegations contained in Paragraph 3. Therefore, Principal neither admits nor

denies ±e same but demands strict proof thereof.

4. Paragraph 4 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

5. Paragraph 5 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

6. Paragraph 6 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

7. Paragraph 7 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

8. Paragraph 8 is directed to a party unrelated to Principal, and therefore Principal

does .not respond to the allegations contained therein.

9. Paragraph 9 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

10. Paragraph 10 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein. To the extent that such Count contains any

allegations that may be construed to be directed to Principal, they are denied.

11. Paragraph 11 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.
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12. Paragraph 12 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

13. Paragraph 13 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

14. Paragraph 14 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

15. Paragraph 15 is directed to a party unrelated to Principal, and therefore Principal

does not respond to the allegations contained therein.

16. Principal admits that it is an Illinois corporation, and that at one point in time it

occupied and controlled premises located at 5400 South Janes Avenue; Principal denies the

remaining allegations set forth in Paragraph 16.

17. Paragraph 17 is directed to a party unrelated to Third Party Defendant, Principal,

and therefore Principal does not respond to the allegations contained therein.

18. Principal admits to the jurisdiction of this court.

19. Principal admits to the supplemental jurisdiction of this court.

20. Principal admits that venue is proper.

21. Principal denies the allegations contained within Paragraph 21.

22. Principal denies the allegations contained within Paragraph 22.

23. Principal admits that the Illinois EPA has performed a groundwater investigation,

and that the USEPA has classified Ellsworth Industrial Park as a Superfund site; Principal denies

each and every other allegation contained within Paragraph 23.

24. Principal asserts that any reports by the Department of Health and the DuPage
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County Board speak for themselves; Principal denies each and every other allegation within

Paragraph 24.

25. Principal denies the allegations contained within Paragraph 25.

26. Principal denies the allegations contained within Paragraph 26.

27. Principal denies the allegations contained within Paragraph 27.

28. Principal denies the allegations contained within Paragraph 28.

29. Principal denies the allegations contained within Paragraph 29.

30. Principal denies the allegations contained within Paragraph 30.

31. Principal denies the allegations contained within Paragraph 31.

32. Principal admits that Plaintiff has filed a class action complaint; Principal denies

the remaining allegations set forth in Paragraph 32.

33. Principal has insufficient information on which to base an answer as to the truth

or falsity of the allegations contained in Paragraph 33. Therefore, Principal neither admits nor

denies the same but demands strict proof thereof.

34. Principal denies the allegations contained within Paragraph 34.

35. Principal denies the allegations contained within Paragraph 35.

36. Principal denies the allegations contained within Paragraph 36.

37. Principal denies the allegations contained within Paragraph 37.

38. Principal denies the allegations contained within Paragraph 38.

39. Principal denies the allegations contained within Paragraph 39.

40. Principal has insufficient information on which to base an answer as to the truth

or falsity of the allegations contained in Paragraph 40. Therefore, Principal neither admits nor

denies the same but demands strict proof thereof.
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COUNT I

41. Principal repeats and restates its answers to Paragraphs 1 through 40 to this First

Amended Complaint, as and for its answers to Paragraph 42 of this Count I.

42. Plaintiffs plead a conclusion of law, and therefore Principal makes no answer

thereto.

43. Plaintiffs plead a conclusion of law, and therefore Principal makes no answer

thereto.

44. Principal denies the allegations contained within Paragraph 44.

45. Principal denies the allegations contained within Paragraph 45.

46. Principal denies the allegations contained within Paragraph 46.

47. Principal denies the allegations contained within Paragraph 47.

48. Principal lacks sufficient information on which to base an answer as to the truth or

falsity of how much costs Plaintiffs have incurred and will continue to incur; as a result,

Principal neither admits nor denies same, but demand strict proof thereof. Principal denies that

Plaintiffs are entitled to any reimbursement from Principal pertaining to these costs, and denies

the remaining allegations set forth therein Paragraph 48.

Count II

49. Principal repeats and restates its answers to Paragraphs 1 through 48 to this First

Amended Complaint, as and for its answers to Paragraph 49 of this Count II.

50. Principal denies the allegations contained within Paragraph 50.

51. Principal denies the allegations contained within Paragraph 51.

52. Principal denies the allegations contained within Paragraph 52.

Count HI
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f>3. Principal repeats and restates its answers to Paragraphs 1 through 52 to

this First Amended Complaint, as and for its answers to Paragraph 53 of this Count III.

.54. Plaintiffs plead conclusions of law, and therefore Principal makes no answer

thereto.

55. Principal denies the allegations contained within Paragraph 55.

56. Principal denies the allegations contained within Paragraph 56.

57. Principal denies the allegations contained within Paragraph 57.

Count IV

Principal will file a separate motion to dismiss Count IV, and the allegations contained

within Paragraphs 58-61. Therefore, Principal provides no answer to Count IV, Paragraphs 58-

61, but reserves the right to supplement its answer to said paragraphs.

Count V

62. Principal repeats and restates its answers to Paragraphs 1 through 61 to

this First Amended Complaint, as and for its answers to Paragraph 62 of this Count V.

63. Plaintiffs plead conclusions of law, and therefore Principal makes no

answer thereto.

64. Principal denies the allegations contained within Paragraph 64.

65. Principal denies the allegations contained within Paragraph 65.

66. Principal denies the allegations contained within Paragraph 66.

Count VI

67. Principal repeats and restates its answers to Paragraphs 1 through 66 to this First

Amended Complaint, as and for its answers to Paragraph 67 of this Count VI.
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68. Plaintiffs plead conclusions of law, and therefore Principal makes no answer

thereto.

69. Principal denies the allegations contained within Paragraph 69.

70. Principal denies the allegations contained within Paragraph 70.

Count VII

71. Principal repeats and restates its answers to Paragraphs 1 through 70 to this First

Amended Complaint, as and for its answers to Paragraph 71 of this Count VII.

72. Principal admits the Illinois Attorney General has made allegations against

Principal pertaining to Section 12(a) of the Illinois Environmental Protection Act; Principal

denies that they violated Section 12(a) of the Illinois Environmental Protection Act and denies all

other allegations contained within Paragraph 72.

73. Principal admits the Illinois Attorney General has made allegations against

Principal pertaining to Section 12(d) of the Illinois Environmental Protection Act; Principal

denies: that they violated Section 12(d) of the Illinois Environmental Protection Act and denies all

other allegations contained within Paragraph 73.

74. Principal denies the allegations contained within Paragraph 74.

75. Principal denies the allegations contained within Paragraph 75.

Count VIII

Principal will file a separate motion to dismiss Count VIII, and the allegations contained

within Paragraphs 76-78. Therefore, Principal provides no answer to Count VIII, Paragraphs 76-

78, but reserves the right to supplement its answer to said paragraphs.

WHEREFORE, PRINCIPAL MANUFACTURING CORP., denies that plaintiff is

entitled to a sum in any amount whatsoever.
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AFFIRMATIVE DEFENSES

NOW COMES PRINCIPAL MANUFACTURING CORP., by and through its attorneys,

BOLLINGER, RUBERRY & GARVEY, and for its Affirmative Defenses, states the following:

1. Plaintiffs' claims are barred by the applicable statutes of limitations.

2. Plaintiffs' claims are barred by laches.

3. Plaintiffs' claims are barred by the doctrine of waiver and estoppel.

4. The alleged injuries which are the subject of Plaintiffs' claims are the result of

intervening and/or superceding acts or omissions of persons other than Principal.

5. Plaintiffs have failed to mitigate their damages.

6. Principal only purchased the assets of Metal Stamping Enterprises, Inc.

Principal is not a corporate successor and as such is not liable for any debts or liabilities assigned

to Metal Stamping Enterprises, Inc. nor Principal Mfg. Co.

Respectfully submitted,

/s/ Jeremiah P. Connolly
One of the Attorneys for Third Party Defendant
PRINCIPAL MANUFACTURING CORP.

Jeremiah P. Connolly
Michael S. Haggerty
BOLLINGER, RUBERRY & GARVEY
500 West Madison, Suite 2300
Chicago, IL 60661
(312)466-8000
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IN iriE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; JOSEPH and DIANE )
SHROKA, individually, and on behalf of all others )
similarly situated, )

) Case No. 04 C 2405
)

v. ) Judge John W. Darrah
)

REXNORD CORPORATION; AMES SUPPLY CO.; )
THE MOREY CORPORATION; SCOT )
INCORPORATED; LINDY MANUFACTURING CO. ; )
PRECISION BRAND PRODUCTS, INC.; TRICON )
INDUSTRIES, INC.; and MAGNETROL )
INTERNATIONAL, INC., ARROW GEAR COMPANY, )
BISON GEAR & ENGINEERING CORPORATION, )
THE FAIRCfflLD CORPORATION, LOVEJOY, INC., )
PRINCIPAL MANUFACTURING CORP., and )
RIH HOLDINGS, INC. )

REXNORD CORPORATION; ET AL.

Third Party Plaintiffs,

v.

ARROW GEAR COMPANY, ET AL.

Third Party Defendants.

CERTIFICATE OF SERVICE

I hereby certify that on February 16,2006,1 electronically filed the foregoing paper with the
Clerk of the Court using the ECF system which will send notification of such filing to all counsel
of record, and I hereby certify that I have served via U.S. First Class Mail, the paper to the
individuals listed below.

Isl[Jeremiah P. Connolly
Jeremiah P. Connolly,
Bellinger, Ruberry & Garvey
500 West Madison St, 23rd Floor
Chicago, Illinois 60661
(312)466-8000
Attorneys for Defendant
Principal Manufacturing Corporation

Dated: February 16, 2006
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Attorneys for Plaintiff. Jang iiendik
Attorneys for Plaintiff. Kevin Pole
Shawn M. Collins
Edward J. Manzke
Aaron W. Rapier
THE COLLINS LAW FIRM
1770 North Park Street, Suite 200
Naperville, IL 60563
T: (630)527-1595
F:(630) 527-1193

Attorneys for Plaintiff. Jana Bendik
Norman B. Berger
Michael D. Hayes
Anne E. Viner
VARGA, VERGER LEDSKY

HAYES & CASEY
224 South Michigan Avenue, Suite 350
Chicago, IL 60604

Attorneys for Precision Brand Products.
Inc.,and Precision Steel Warehouse, Inc.
A. Bruce White
Mark D. Erzen
John W. Kalich
KARAGANIS, WHITE & MAGEL, LTD.
414 North Orleans, Suite 810
Chicago, IL 60610
T:(312)836-1177
F:(312)836-9083

Attorneys for Ames Supply & White Lake
Alan Bielawski
Willictm Dickett
Joan Radovich
John A. Heller
SIDLEY, AUSTIN, BROWN & WOOD, LLP
Bank One Plaza
10 Sc'Uth Dearborn Street
Chicago, IL 60603
T:(312)853-2662
F:(312)853-7036

Attorneys for Arrow Gear Company
]. Scott Brown
Stac«y Cischke
CASSIDAY, SCHADE & GLOOR
20 North Wacker Drive, Suite 1040
Chicago, IL 60606
T: (512) 641-3100
F: (312) 444-1669
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Attorneys for Arrow Gear Company
Carey S. Rosemarin
Adam Bottner
LAW OFFICES OF CAREY S. ROSEMARIN,
P.C.
500 Skokie Boulevard, Suite 510
Northbrook, IL 60062
T: (847)897-8000

Attorneys for Downers Grove Sanitary District
Mark A. Latham
Sheila Deely
GARDNER, CARTON & DOUGLAS
191 North Wacker Drive, Suite 3700
Chicago, IL 60606
T:(312)245-8788
F:(312)644-3381
Attorneys for Lindy Manufacturing
Pamela R. Hanebutt
Linda P. Kurtos
EIMER, STAHL, KLEVORN & SOLBERG,
LLP
224 South Michigan, Suite 1106
Chicago, IL 60604
T: (312) 660-7625
F: (312) 692-1718

Attorneys for Magnetrol International. Inc.
Michael J. Maher
Elizabeth S. Harvey
SWANSON, MARTIN & BELL
One IBM Plaza, Suite 2900
Chicago, IL 60611
T: (312) 923-826l(MJM)
T:(312)321-9100(ESH)
F: (312)321-0990

Attorneys for Morev Corporation
Scott E. Early
Douglas Clark
Gary S. Rovner
FOLEY & LARDNER
One IBM Plaza
330 North Wabash, Suite 3300
Chicago, IL 60611
T: (312)332-4918
F:(312)645-0141
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Attorneys for RHI Holdings, inc..
and The. Fairchild Corporation
Peter V. Baugher
Jennifer A. Waters
SCHOPF & WEISS
312 West Randolph, Suite 300
Chicago, IL 60606
T: (312)701-9300
F:(312)701-9335

Attorneys for Scot Incorporated
Edward V. Walsh, III
SACHNOFF & WEAVER, LTD.
10 South Wacker Drive, 40th Floor
Chicago, IL 60606
T: (312) 207-1000
F: (312) 207-6400

Attorneys for Tricon Industries
J. Timothy Eaton
Carol Mahoney Douglas
UNGARETTI & HARRIS
Three First National Plaza
70 West Madison Street, Suite 3500
Chicago, IL 60602
T: (312)977-4402
F: (312) 977-4405

Attorneys for Loveiov, Inc.
Russell B. Selman
Laura O'Connell
Nancy Rich
KATTEN, MUCHIN, ZAVIS & ROSENMAN
535 West Monroe Street, Suite 1600
Chicago, IL 60661

Attorneys for Chase-Belmont Corporation
Michasl S. Blazer
Thomas S. Yu
JEEP & BLAZER, LLC
24 No::th Hillside Avenue, Suite A
Hillside, IL 60162
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Answers to Complaints
1:04-cv-02405 Muniz. et al v. Rexnord Corp. et al

United States District Court

Northern District of Illinois - CM/ECF LIVE, Ver 2.5

Notice of Electronic Filing

The following transaction was received from Connolly, Jeremiah P. entered on 2/16/2006
at 3:10 PM CST and filed on 2/16/2006
Case Name: Muniz, et al v. Rexnord Corp, et al
Case Number: l:04-cv-2405
Filer: Principal Manufacturing Corp
Document Number: 237

Docket Text:
ANSWER to Complaint (First Amended Third Party) by Principal Manufacturing Corp
(Connolly, Jeremiah)

The following document(s) are associated with this transaction:

Document description:Main Document
Original filename:n/a
Electronic document Stamp:
[STAMP dcecfStamp_ID= 1040059490 [Date=2/16/2006] [FileNumber=2128784-0
][304695ef27af544f23fe954118689733f9bf5dOae53eOOd81a9e6flddda609ef877
Ifc0669456ac723a77e0d2415a889e0528011bf08922cabfeda29c037d001]]

l:04-cv-2405 Notice will be electronically mailed to:

James Christopher Adamson jadamson@smbtrials.com,

John Paul Arranz jarranz@smbtrials.com,

Molly Anne Arranz mcaprez@osalaw.com,

Peter Vincent Baugher baugher@sw.com, turner@sw.com; central@sw.com

Mark Alan Bilut mbilut@mwe.com,

Michael S. Blazer Mblazer@enviroatty.com

https://ecf.ilnd.uscourts.gov/cgi-bin/Dispatch.pl?202309781012259 2/16/2006
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Adam Bottner a-b@rosemarinlaw.com

James E). Brusslan jbrusslan@lplegal.com

Antonio Caldarone acaldarone@uhlaw.com

Gary Steven Caplan gcaplan@sachnoff.com,

Myron Milton Cherry mcherry@cherry-law.com

Brent Ian Clark bclark@seyfarth.com, mnewman@seyfarth.com

Matthew E Cohn matthew.cohn@mbtlaw.com, ann.hammo@mbtlaw.com

Jeremiah P. Connolly jerry.connolly@brg-law.net

William Gust Dickett wdickett@sidley.com, efilingnotice@sidley.com

Tracey A Dillon tadillon@enviroatty.com

Carol Mahoney Douglas cmdouglas@uhlaw.com

Scott Gene Early searly@foley.com,

Mark E). Erzen mark_erzen@k-w.com, erzenl@sbcglobal.net; mferguson@k-w.com;
shaack@k-w.com; krooney@k-w.com

Aron J Frakes ajfrakes@mwe.com,

Gena Gruss gena.gruss@brg-law.net, debbie.burger@brg-law.net

Steven P. Handler shandler@mwe.com,

Pamela Reasor Hanebutt phanebutt@eimerstahl.com,

Elizabeth Schroer Harvey eharvey@smbtrials.com,

Brett E)avid Heinrich brett.heinrich@mbtlaw.com, dorothy.gaicki@mbtlaw.com

John William Kalich jkalich@k-w.com, shaack@k-w.com, krooney@k-w.com,
jkaraganis@k-w.com

Linda P. Kurtos lkurtos@eimerstahl.com,

https://ecf.iInd.uscourts.gov/cgi-bin/Dispatch.pl?20230978 101 2259 2/16/2006
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Katherine Harvie Laurent klaurent@atg.state.il.us

Randall D. Lehner rlehner@sachnoff.com, jbowen@sachnoff.com

Michael John Maher mmaher@smbtrials.com,

Monica J Mosby Monica.Mosby@kattenlaw.com, ecfdocket@kattenlaw.com;
corliss.mcdowellfox@kattenlaw.com

Laura A. O'Connell laura.oconnell@kattenlaw.com, ecfdocket@kattenlaw.com

Peter Petrakis peter.petrakis@mbtlaw.com

Joan Radovich jradovich@sidley.com, efilingnotice@sidley.com

Nancy J. Rich nancy.rich@kattenlaw.com,

Bill Robins , III robins@heardrobins.com, swatkins@heardrobins.com

Bradley S. Rochlen Bradley.Rochlen@kattenlaw.com, anne.rova@kattenlaw.com,
ecfdocket@kattenlaw.com

Eric L. Samore esamore@osalaw.com

J. Andrew Schlickman jaschlickman@sidley.com, efilingnotice@sidley.com

Russell B. Selman russell.selman@kattenlaw.com

Patrick J. Sherlock psherlock@sherlocklegal.com

Emily A Springston espringston@sidley.com, efilingnotice@sidley.com

Paul J. Stroka paul.stroka@kattenlaw.com

Joseph A. Strubbe jstrubbe@vedderprice.com, ecfdocket@vedderprice.com;
bchizewski@vedderprice.com

Edward V. Walsh , III ewalsh@sachnoff.com, cprentice@sachnoff.com

Jennifer A Waters waters@sw.com, finn@sw.com; central@sw.com

Todd Richard Wiener twiener@mwe.com,
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Alan P. Bielawski
Sidley Austin LLP
One South Dearborn Street
Chicago, IL 60603

Mark Anthony Latham
Gardner Carton & Douglas LLP
191 North Wacker Drive
Suite 3700
Chicago, IL 60606-1698

Carey S Rosemarin
Law Offices of Carey S. Rosemarin
500 Skokie Blvd
#510
Northbrook, IL 60062

Andrew Sher
The Sher Law Firm PLLC
4151 Southwest Freeway
Suite 435
Houston, TX 77027

Alan Bruce White
Karaganis, White & Magel Ltd.
414 North Orleans
Suite 81C
Chicago, IL 60610

https://ecf.ilnd.uscourts.gov/cgi-bin/Dispatch.pl?202309781012259 2/16/2006
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August 49
_ _

THE BUSINESS

CO WO RATION ACT

EDWARD 1 BARRETT,

a./) J<s . a si /7 '

EXHIBIT

F S ECRETARY OF STATE.
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BEFORE ATTEMPTING TO EXECUTE THESE BLANKS BE SURE TO READ CJ\REMJLLY
THE INSTRUCTIONS ON THE BACK THEREOF.

(THESE ARTICLES MUST BE FILED IN DUPLICATE.)

(Do not wrj^E in this space)

STATE OF ILLINOIS, } Date Paid ~
ss_ Initial License Fee $ *-S —

C O O K _ COUNTY.] Franchise Tax $ /& Xj~~~
Filing- Fee .y $

To EDWARD J. BARRETT, Secretary of State : Clerk

We, the undersigned,

Name

KARL HARIG

HERBERT HARIG

Theodore Eekert

Number Street

6030 W. Rockwell Street

6723 N. LaPorte Avenue,

6715 W. LaPorte Avenue,

1475 39
Address

City State

r Chicago, )|X, Tllin^iSi

(Lincolnwoodf 30, TlUnol a

Lincolnwood, 30-T11 inoi n

Harry C. Jenkinson 20JJ.6 - 73rd Court. . Elmwood Parkf Tlllnota.

beinjj natural persons of the age of twenty-one years or more and subscribers to the shares of the corporation
to be: organized pursuant hereto, for the purpose of forming a corporation under "The Business Corporation
Act' of the State of Illinois, do hereby adopt the following Articles of Incorporation :

ARTICLE ONE

The: name of the corporation is -Principal Stamping & Mfg. Corp.

ARTICLE TWO

The address of its initial registered office in the State.of Illinois is :

Street, in thp City _ nf Chic ago , _ (ljJL-1) County of C
• • • - • • ' : (Zone)

N« KftO% Avenue

_and
r>, ,; 3

the name of its initial Registered Agent at said(addr^ss V ' '". .Harfry C, Jenkins OP

• > ARTICLE THREE •

i "" ••• ' >
The duration of the corporation is- _ MEtft'ty. Nine .Year 3 - :
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ARTICLE FOUR

The purpose or purposes for which the corporation is organized are:
To engage in the manufacture and sale of tools, dies, fixtures,

gauges, jigs and also to carry on a general manufacturing business in
machine parts and assemblies and also to manufacture and produce, to
purchase and otherwise acquire, to hold, develop and use, to sell,
distribute, mortgage and pledge, to license and manufacture and gen-
erally to deal and trade in and with radio, radar and electronic de-
vices, appliances, machines, specialties, parts, attachments, access-
ories and equipment of all kinds., and generally all machinery, appli-
ances, devices, specialties, accessories,' merchandise, commodities,
jirticles of commerce and property^ of every kind and make and. for any
and a 11 purposes and any and all articles, materials and supplies used
or-us.eful in.cpnnectipnjj^ere^jh^_^r_which may be employed in utilizing
the products sold or the services rendere'd"by the t!orporatTonV"
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ARTICLE FIVE

PARAGRAPH 1: The aggregate number of shares which the corporation is authorized to issue is 5.000
divided into one* classes. The designation of each class, the number of shares of each class, and the
par value, if any, of the shares of each class, or a statement that the shares of any class are without par value,
are as follows:

_. Series Number of Par value per share or statement that
(If any) Shares shares are without par value

Common None 5,000 $20.00 per share

PARAGRAPH 2: The preferences, qualifications, limitations, restrictions and the special or relative rights in
respect of the shares of each class are:

N O N E .

ARTICLE SIX

The class and number of shares which the corporation proposes to issue without further, report to the
Secretary of State, and the consideration (expressed in dollars) to be received by the corporation therefor,
are :

Total consideration to be
Class of shares Number of shares received therefor:

Common 2100 k2* 000.00

ARTICLE SEVEN

Th'i corporation will not commence business until at least one thousand dollars has been received as
consideration for the issuance of shares. - •

ARTICLE EIGHT

The number of directors to be elected at the first meeting of the shareholders is: Three
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ARTICLE NINE

7

PARAGRAPH 1 : It is estimated that the value of all property to be owned by the corporation for the following
wherever located will be -f 42P000»00 _

PARAGRAPH 2 : It is estimated that the value of the property to be located within the State of Illinois during
the following year will be $ 14.2,000.00 _
PARAGRAPH 3: It is estimated that the gross amount of business which will be transacted by the corporation
during the following year will be .f 200 . 000*00 _
PARAGRAPH 4: It is estimated that the gross amount of business which will be transacted at or from places of,
business in the State of Illinois during the following year will be $ 200 fOOO»00 -

• Incorporatori.

OATH AND ACKNOWLEDGMENT

STATE OF ILLINOIS, |

C-.Q Q K County.]
80.

WALTER P. ALTEHBURG,

22nd _day of- August.

Theodore Eckert and Harry C. Jenkinson,

a Notary Public do hereby certify that on tfo»
., 1945.*-, Karl Harlg. Herbert Harig,

cii Incorporatort.)

personally appeared before me and being first duly sworn by me severally acknowledged that they signed the fore-
going document In the respective capacities therein set forth and declared that the statements therein contained
are true,

IN WITNESS WHEREOF, I have hereunto set my

PI»«
NOTARIAL SEAL

Here

EQ

Op

oo
2

O
CO

-4O

0
o

•o

S
T

A
M

P
IN

G
 

&
 M

F
C

IP
A

L

125
M
K
ft*

5 o « l ^ - 5 « - ' 3 « w °^5%•3£oo. '5~cg; : ' s i /> o xo < Q
o ^ t f ^ t L b x - - " ° - •- •-

. • 2 c 8 g * " 5 l g S . S i S tT -gSSa-sa-sgl g«|aa ; . s s ,:R

i ft
u.= » « r t O i £ c o . * p Q ij ."1,',c
.b^o^g1- . ! o H ^ « o . - 5.0 IK
§•" 8-S a 9 § s 32^53 4.^ S^
« « • » - • " _ , . S ^ ^ ^ « - . \ o 0 * ^ 3 .
u « j; c g ^ « - a « .->•*»- a^-^t j
S * i S ' l - s a l - S K ^ r f 85so* -a s g 2 .y , a o « .. o =!§•»
S S-5 3 ° t ^ ^oSS^ 8 r«.t^
S o - g u i r ^ s O . . - ^ . - o c . « 3
^»:l«8s,31gls2g o^.s
.s l -5 'S£ S S I^S^fe !^i;S r
5 S " - ^ S ' " 0 ' ' = 0 c ' * ' c r X. ° ^ i > C o ,
^ • S P ^ 3 S-s E ^b^^< ^§|
S o s - s e s ^ g l i ^ ? . ^ s-s" .
5gca s «- :s§ | "^ - Js'g.1
H-i^.^r.S^'o E ShS-S-2 ^ .2<^

*O *l3 "O J <tt 13

g u rt ^ ^ rt

.2 o •" w- _,

w u o • - ^ -^
S « ow *3 (-.

^ ^ 5
3 . Ul

3

.-a-.

e E
5 5 C ci
~ a2|

'3 •" Sa *-> t; —

•S -5

rt .™

o." °^S

§13 - 3

»- -S 'g - . s
S .2 s .H c
c - 5 o - 2

« M.
u Cg!

•a 4

"8 o » S S * 8=
2 Ji & x & ^: .2 t/J -o « o ° rt
M U n -. C O

•

u •
U I
<* '-I -

rt

< .5 'i .

s 5rt ii .10.2 8o w "

r



Case1:04-cv,02405 Document
473-8 Filed 05/1 i/2006 Page 1

Of 5'- 3 *

Certificate Number.

r EDWARD J. BARRETT,

October

/̂it&!̂ ?^
*

77th.

SECRETARY OF STATE.
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ARTICLES OF AMENDMENT
TO THE

ARTICLES OF INCORPORATION
OF

PR-IITOI PAL' - S TAMPING- & > MEG v.COR P.
(Exact Corporate Name)

To EDWARD J. BARRETT • " ' • • • ' • • ' • ' • ' " • ' . 4 fiQSj
Secretary of State . -LOC7O
Springfield, Illinois1

The undersigned'corporation',"for the purpose'of amending its' Articles-of

Incorporation and pursuant1 to the provisions of Section 55 of "The'Business
. : •< i: oJ ;

... i :ii , ,-. |. ^'-Corporation Act" of the State oi Illinois, hereby executes the following Articles
:,-•<:.:, !( : .<*• •* ;.->:;.f; ..- ' '

ARTICLE FIRST: The Name of the corporation is: ,- " CT 2 2 3952

PRINCIPAL STAMPING & MFG* COSP.

ARTICLE SECOND: The following amendment or amendments were

adopted in the manner prescribed by "The Business Corporation Act" of the

State of Illinois:

BE IT AND TT IS HEREBY RESOLVED that the
corporate name of the Corporation be and :'
the same is hereby changed to read as
follows:

PRINCIPAL MPG. CORP.

M1267)-20M-12-5l
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ARTICLE THIRD: The number of shares of the corporation outstand-(Disregard separation into
classes if class voting does
not apply to the amendment • at the time of the adoption of sajd amendment or amendments was
voted on.)

21QP . ; and the number of shares of each class

entitled to vote as a. class on the adoption of said amendment or amendments,

'. ', ./,. and the designation of each such class were as follows:

•'-'" ' ' ' ; ; ' : :" ' ' Class • • ' : ' • " ' • • ' Number of Shares
• . « : ' ' , ' ' ^ " i ' "

Common 2100

(Disregard separation' into
classes if class voting does
not apply to the arflendmtnt
voted on.)

ARTICLE FOURTH: The number of shares voted for said amendment

or amendments was ','' 2IW •> _; and the number .of

shares'vote'd'against"said amendment or amendments'was none

The number of shires of each class entitled to vote as a class voted for and

against said amendment or amendments, respectively, was:

Class

Common.';. •••

Number of Shares Voted
For Against

- 2100 none
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(Disregard this Article where
the amendmi.'uts contain no
such provisions.)

,:: ARTICLE FIFTH: The manner in which the exchange, reclassification,

.or cancellation of issued shares, or the reduction of the number of authorised

shares of any class below the number of issued shares of that class, provided

for said amendment or amendments, shall be effected, is as follows: :

(Disregard j this Paragraph
where amendments do not

ARTICLE SIXTH: Paragraph 1: The manner in which'said"anfe'ridment

nendments effecting a change in the amount of stated capital or the amot

. - /A 'v K ;< -bf paid-in surplus',''or'both', is effected is as follows:1'1' •' "'• - • ' •> ' ' • •" • •• 'j;; '---

affect stated capital or paid- or amendments effecting a change in the amount of stated capital or the amount
in surpl'JS.)

f: ' '-"•, V i > • ' ' • ' . > '

• ",•:, ;-"-n ' • • -

isrjfjpiyii^fliisj,. ^Paragraph
.^lb^ ni>t

aff?:cti stated- <$plisU or paiJ-
• •""'' "in surplti/.) •

Paragraph 2: The amounts'of stated capital and;of. paid-in surplus as

changed by said amendment or amendments are as follows:

t Before -Amendment After Amendment

Stated capital $ $

Paid-in Surplus $ $
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IN WITNESS W HEREOF, the undersigned corporation has caused these Articles of Amendment to be

executed in its name by its_JirJ^_President, and its corporate seal to be hereto affixed, attested by its _

Secretary, +h ic liith _ day nf fy.hnhpr - , 19 $? .

PLACE
SEAL)

Attest:.':, ' ' • • • - ' . '

PRINCIPAL STAMPING & MFG. CORP.
CEnct CocpMtc

President

Its

TT.T.TWOT.qSTATE

COUNTY nT7 GO OK
\ SS.

I,
on the

RfeiDEH?;^ J» . •"••ir£ __ a Notary Public, do hereby certify that
195_2 , p&T?RY n. .TTTWKTWSnw personally

appeared before me and, being first duly sworn by me, acknowledged that he signed the foregoing document
in the capacity therein set forth and declared that the statements therein contained are true.

f1ny Of

IN WITNESS WHEREOF, I have hereunto1 set my hand and seal the day and year before written.

(NOTARIAL SEAL)
HERE

•V

I .u.O
o oa

UJ

00
UJ

es
ou

£ u.
o
COao
OS

r^

8

a . §•
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Certificate Number

Merger

JEHKIJJSOK MFG. CORP* merged into PRINCIPAL MPG* CORP

April

28th,

BUSINESS

CORPORATION ACT

w 'Therefore.,]/; CHARLES F. CARPENTIER, ̂ ^^^^^/

'?fy'9n&.fy

(SEAL)

'SECRETARY OF STATE
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MERGER • Datepaid

Filing Fee $
(Strike Inappllcabla Word) License Fee $

Franchise Tax $
_ Clerk ~~T~

To CHARLES F. CARPENTIER,
Secretary of State,

Springfield, Illinois.

835 42
The undersigned corporations, pursuant to Section 65 of "The Business Corporation Act" of the

State of I.linois, hereby execute the following articles of

. , ARTICLE ONE APR 2 8 1961

The I)lan of 13 as follows:
Secretary of Q State.

See attached Plan *A Merger
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oi liliaois {t&s

la

of

llliaoia betas soss&tls}»ffl

tiaja oS

to aa t2a»



Case 1:04-cv-02405 Document 473-9 Filed 05/11 /2006 Page 4 of 10

1. T$HS eosstitsotyS Coffp&mtios© shall fee a

ass! t3«ji sspai-ate oxistsaea o

$9 t&0 <&st®at psro?I*Se*3 by tfcs ia'®» of tSs» States

of Ill'iaois la i&e «asa ef a csr^a*«ttwa a^te? its

aaotho** corpora tioa,

2. ffes e^sr^aratd aas® o^f ̂ rissfiisjal efaell

all tfce srig^ls^ jjrlvlSsg!0a»

ê!ll of ft politic as of a private

eaeb c»f t3%$ Ca^atitwaiat Cos'po^^tioasj aaKl sill

all
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^er^ of <$>3oh of tfca Coast ita^at Cesrgosratioaaij aad tiae titie
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ARTICLE VI

All of the issued aad outstanding shares of

Jenkinson are on the date hereof owned by Principal, and

the elimination of stated capital referred to in paragraph 1,

ARTICLE IV results from a duplication of assets.

-5-
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ARTICLE TWO

As to each corporation, the number of shares outstanding, and the number and designation of the
shares of any class entitled to vote as a class, are :

Total Number c i a d No. of Shares
Name of Corporation of Shares tn Vote as a of Such Class

... Outstanding class (H^ny) "(Many)

Principal
*.

Jeukiason $£g, Corp. 640 aoae
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ARTICLE THREE

As to each corporation, the number of shares voted for and against the plan, respectively, and the
number of shares of any class entitled to vote as a class voted for and against the plan, are :

Nan» of Corporation

Principal Ufg. Corp,

Hfg. Corp.

Tnfal Sharpq Tnfal SViarpq Shares Shares
Voted For VotdAgaSst Class Voted Voted5 For Against

2100

640

ooae

ztoae

IN WITNESS WHEREOF, the undersigned corporation has caused these articles of merger (or

consolidation) to be executed in its name by its _ President attested by its _ Secretary, this

2Sjth_day of__

PLACK
(Corporate Seal)

HERE

Attest:

Its (Secretary)

By Its

STATE OF

COUNTY OF-

I

ss.

on the 2Sth day of_

S. A.

ApgA.1

, a Notary Public, do hereby certify that

, A.D. 19 61 , personally appeared before

who declares he is resident of the corporation,me _
executing'.the foregoing document, and being first duly sworn, acknowledged that he signed the fore-
going articles of merger (or consolidation) in the capacity therein set forth and declared that the state-
ments therein contained are true.

IN' -WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

PLACE
(Notarial Seal)

HERE

Notary Public
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IN WITNESS.: WHEREOF, the undersigned corporation has caused these articles of merger (or

consolidation) to be executed in its name by its President attested by its Secre-

tary, this_ 26th . day of_ April

CORP.

By-
Its

PLACE
(Corporate Seal)

HERE
Attest:

Its (Secretary) or (Assistant Secretary)
Lx

ILLINOISSTATE OB1

COUNTY OF_

I,

COPE
ss.

on the_ 26th of_ / April

, a Notary Public, do hereby certify that

_, A.D. 19-§UL_, personally appeared before

me. !. A. Leonard _who declares he is_ President of the corporation,
executing the foregoing document, and being first duly sworn, acknowledged that he signed the fore-
going articles of merger (or consolidation) in the capacity therein set forth and declared that the state-
meats therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and sealihe day and year before written.

PLACE
(Notarial Seal)

HERE

Notary Public

)
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Certificate Number___2OQ—

jj,- an Illinoia corporation/ mei-god inttf £E
: CO.^ a Dela.ii\ra3?ei Corporation, and nan® of stiinriving

to ERUJCZPAS IffiG* COHP,

November

CORPORATION ACT",
JVcivcI~fierefore.,3rPAUL POWELL.

BUSINESS

Merger
f ^(^,,^^/i^&^^d^/^^M^^&^^^^^a^^ jft & sn ^ - - 'Merger

EXHIBIT

SECRETARY OF STATE
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OF DOMESTIC AND FOREIGN
CORPORATION
(Strike Inapplicable Words)

Date Paid
Filing Fee $
Clerk

PAUL POWELL
To KffiOHSEJBCKSXaaSEEHHXEE, Secretary of State, 3068 8

The undersigned corporations, pursuant to Section 69a of "The Business Corporation Act" of the State of

Illinois, hereby execute the following articles of

ARTICLE ONE

The names of the corporations proposing to mer^ an(j the names of the" St'sftes^under the laws of which
such corporations are organized, are :~as f ollowstr~ "r~ •"••"-=•"=•" ----•**-~^-

Name of Corporation

PRINCIPAli MFG. CORP.

MFG. CO.

State of Incorporation
Illinois

Delaware

The laws nf Delaware

ARTICLE TWO

the State under which such foreign

The name of

organized, permit such

ARTICLE THREE

i shall h» PRINCIPAL MFG. CORP*

and it shal be governed by the laws of the State »f Delaware

The pan ofjt

ARTICLE

aa follows : Bee attache'd Plan and Agreement of Merger,
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PLAN AND AGREEMENT OF MERGES BETWEEN

BEFG. CO,
(a Delaware Corporation)

and

PRINCIPAL MFG. CORP.
(an Illinois Corporation)

THIS PLAN AND AGREEMENT OF MERGES made and en-
tered into on October 29, 1965, by and between LEGUY MFG.
CO., a Delaware corporation (herein sometimes called the
Delaware Corporation or Surviving Corporation) and
PRINCIPAL M?G. CORP., ajq Illinois corporation (herein
sometimes called the Illinois corporation), said corpor-
ations hereinafter sometimes referred to Jointly as the
Constituent Corporations,

WHEREAS, the Delaware Corporation, by its cer-
tificate of incorporation which was filed in the office
of the {Secretary of State of Delaware on May 15th;, 1957»
aa£ recorded in the of-ficfe' of 'the Recorder of Deeds for
the County of New Castle on May 15th, 1957, has an au-
thorised capital stock consisting of one thousand (1,000)
shares, divided into five hundred (.500;) shares of Pre-
ferred (non-voting) stock of the par value of Ona Hundred
Dollars ($100.00) each antQuating in the aggregate to
Fifty Thousand Dollars ($5Q,00:0.,qO) a;nd two hundred and
fifty (250) shares of Common (voting} stoelt o£ the< par
value of One Hundred Dollars ($100,00) each amounting in
the aggregate to Twenty Five Thousand Dollars ($25,000.00)
and two hundred fifty (250) shares of common (non-voting)
stock of the par value of One Hundred Dollars ($100.00)
each amounting in the aggregate to Twenty Five Thousand
Dollars ($25,000.00), of which stock four hundred fifty
two (452) shares of such Preferred (non-voting) stpek
and twenty four (24) shares of such Common (voting) stock
and twenty four (24) shares of such Goiaiaon (non-voting)
stock are now issued and outstanding;

WHEK&AS, the Illinois corporation, a corporation
organized under the laws of the State of Illinois by its
certificate of incorporation which was filed in the
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#£ tha Secretary at Stete «f Illinois ou Augxtst .23rd,
s*4 rsKwar&Hi in t&* o^Eies of tfea Egcoardar o2 B&K&

{ft* County of €&o& OD August Mtb, I343t baa an author-
capital fttaefc eonalatiag of £ir$ t"nousan«J (5,000)

sass&ssj stook of tfe.» pax* yal«s #£ l^eu.ty Eollars
saoft, alii oi? «ai« clasa, ajawaatiog ia tUa aggr^ata

to CaQ Euadi-e4 Thousand DotXaro <^1QO,000.GO) a? wklea
stocis two thousand CM^> hua<ii-ed (^,100) sharea ax-e ncra ia-
saed £ua4 oiatataisdiag ana aye osaeti by
afioo;

ttTO&AS, tb* pjrlasipfcl of£ic« of tfew
In t&e Stats of BQlaware ia loesttea at JSo,

feath Stroet in the City otS tiljai«stoi», C<»taty oi
Castlo, aad tbo narao a»d aadr&a® of it a raeie^nt SM;

;be Illiuoia Corsjoiatioo ia the stata o£ Illiaoi^ is
?tl at 3701. South Gar^aes' aoad, Broiadvio'W, Couaty- <*£
tha nsuaa aad a&frtt$$ of ita rssideat agent id &« A,

£ the
t&$ lliiaois Gorporatioa

tbat it I® asiviaable tHat tho Ilil^oii
iato the peiawar« Coirporatioa Q» tfct« tunsa
h«ralaa3tar sat 5orta, ia acaortlauca wltfci

-pravisious «£ tbo stat^tca ee£ the Statew of
and lllimsis ts&ielt psonait aucfe

in tfdnsidaratloa o£ tho
aad of tha agreameata, covena^ta cm*l
ccwtaiaed» tHo £&teft?$ CorporAtion and tlje Illinois Cor-
pora tica, 4>y tMlr .re '

odd ig&re&y »gj*QQ d3<$.li ^fitcis t$*e othoi* asa foX

The Illidoia Corporation and t&» Balaware Cor-
sbali b$ aawi^o4 iato a aiagfls eea-povatiesa, in
i»lttj tho ap?>li<iable parovisioas o5 tho lows of ttid

Stata of Illinois and of ths Btato o2 lialawartj, by tlia
llliaoist Corporation skejrsias iiito th« Salawars Corpora tioo,
which shall

11

9|t«a t&3 merger becorai^; offeetiy^, ns provided
the applicable laws of tha State o£ Illinois an4 of tbo
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State of Delaware (the time when the merger shall so become
effective being sometimes herein referred to as the "ef-
fective data of merger"):

1. The two Constituent Corporations shall be
a single corporation, which shall be the Delaware
Corporation as the Surviving Corporation, and the
separate existence of the Illinois Corporation
shall Cease except to the extent provided by the
laws of the State of Illinois in the case of a cor-
poration after its merger into another corporation;

2* The corporate name of the Delaware Cor-
poration shall be changed to be PRINCIPAL MFCr;
CORP.

3. The Delaware Corporation shall thereupon
and thereafter possess all the rights, privileges,,
powers and franchises, as well of a public as of
a private nature, of each of the Constituent Cor-
porations; and all property, realr personal and
mixed, and all debts due on whatever account, in-
cluding subscriptions to shares, and all other
cboses in action, and all and every other interest
of, or belonging to, $r due to each of the Con-
stituent Corporations, shall be taken land deemed
to be vested in the Surviving Corporation without
further act or deed; and the title to ail real
estate, qr any interest therein, vested in either
of the Constituent Corporations shall vest in the
Surviving Corporation and shall not revert or be
in any way impaired by reason of the merger;

4. The Delaware Corporation shall thence-
forth be responsible and liable for all of the
liabilities and obligations, and be subject to
all of the restrictions, disabilities and duties,
of each of the Constituent Corporations; and any
claim existing or action or proceeding pending
by or against either of the Constituent Corpor-
ations may be prosecuted to judgment as if the
merger had not taken place, or the Surviving Cor-
poration may be substituted in its place, and
the rights of creditors and all liens upon the
property of either of the Constituent Corpor-
ations shall be preserved and unimpaired by the
merger, and all debts, liabilities and duties

-3-
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of the Illinois Corporation shall thenceforth at-
tach to the Surviving Corporation and may be enforced
against it to the same extent as if said debts,
liabilities and duties had been contracted or in-
curred by it.

5. The aggregate amount of the net assets of
the Constituent Corporations which isas available
for the payment of dividends immediately prior to
the merger, to the extent that the value thereof
is not transferred to stated capital by the issuance
of shares or otherwise, shall continue to be avail-
able for the payment of dividends by the Surviving
Corporation;

6. The By-Laws of the Delaware Corporation as
existing and constituted immediately prior to the
effective date of merger shall be and constitute the
By-Laws of the Surviving Corporation;

7. The board of directors, and the members
thereof, and the officers, of the Delaware Corpor-
ation immediately prior to the effective date of
merger shall be and constitute the board of directors,
and the members thereof, and the officers of the Sur-
viving Corporation.

ABTICLE III

The Certificate of incorporation of the Delaware
Corporation, as existing and constituted immediately prior
to the effective time of merger, shall constitute the Cer-
tificate of Incorporation of the Surviving Corporation,
except that the name of the Delaware Corporation shall be
changed to be PRINCIPAL MFG. CORP.

ARTICLE IV

The manner and basis of converting the shares of
the Constituent Corporations into shares of the Surviving
Corporation shall be as follows;

1* The two thousand one hundred (2,100)
shares of common stock of the Illinois Corpor-
ation now owned and held by the Delaware Cor-
poration shall bo cancelled and no shares of
stock of the Delaware Corporation shall be
issued in respect thereof, and the capital of

—4—
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the Delaware Corporation shall be deemed to be
reduced by the amount of Forty Two Thousand
Dollars ($42,000.00), the amount represented by
said two thousand oas hundred (2,100) shares of
common stock„

2. Each share of Preferred (non-voting)
stock, Common (voting) stock, and Common (non-
voting) stock of the Delaware Corporation, issued
and outstanding immediately prior to the effective
time of merger shall remain unchanged as one (1)
fully paid and nonassessable share of such class
of stock of the Surviving Corporation.

ARTICLE V

The Delaware Corporation, as the Surviving Cor-
poration, shall pay all expenses of carrying this Agreement
of Merger into effect and accomplishing the merger herein
provided for.

AHTIC&S VI

If at any time the Surviving Corporation shall
consider or be advised th&t any further assignments or as-
surances in law are necessary or desirable to vest in tfce
Surviving Corporation the title to any property or rights
of the Illinois Corporation, the proper officers and
directors of the Illinois Corporation shall execute and make
all such proper assignments and assurances in law and do
all things necessary or proper to thus vest such property
or rights in tha Surviving Corporation, and otherwise to
carry out the purposes of the plan and Agreement of Merger.

ARTICLE VII

This Plan and Agreement of Merger shall be sub~
mitted to the shareholders or stockholders of each of the
Constituent Corporations, as provided by law, and shall
take effect, and be deemed and be taken to be the Plan
and Agreement of Merger of said corporations upon the ap-
proval or adoption thereof by the shareholders or stock-,
holders of each of the Constituent Corporations in accordance
with the requirements of the laws of the State of Illinois
and of the State of Delaware respectively and upon the

-5-
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execution, filing and recording of such documents and the
doing of such acts and tilings as shall be required for
accomplishing the merger under the provisions of the ap-
plicable statutes.of the State of Illinois and of the
State oi Delaware, as heretofore amended and supplemented.

Anything herein or elsewhere to the contrary
notwithstanding, this Plan and Agreement of Merger ftay be
abandoned by either of the Constituent Corporations by ap-
propriate resolution of its board of directors at any time
prior to its approval or adoption by the shareholders or
stockholders thereof, or by mutual consent of the Consti-
tuent Corporations evidenced by appropriate resolutions
of their respective board of directors at any time prior
to the effective date of the merger.

IN WITNESS WHEREOF, the Delaware Corporation and
the Illinois Corporation have caused this Plan and Agreement
of Merger to be signed in their respective corporate names
by their respective Presidents, and their respective cor**
porate seals to be hereunto affixed and attested by their
respective Secretaries and a. majority of the directors of
each of said corporations have hereunto set their hands,
all as of the day and year first above written.

LEGGY MFG. CO.
(A Delaware Corporation)

By_
President

Attest:

Secretary

A majority of the directors
LfiGCY KEFQ. CO.
(A Delaware Corporation)

-6-
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PRINCIPAL MFG. CORP.
(An Illiois Corporation)

Attest;
President

Secretary

Amsgorxty 01 the directors of
PRINCIPAL &FG. CQ8P.
(An Illinois Corporation)

-7-
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Certificate of the Secretary of
LEGUY ESFG. GO.

I, G. *5 I&RQtfIS, secretary of LSGBt M?G. CO., a
corporation organized and existing under the laws of the
State of ttei&WEure* hereby certify, as such secretary and
under the seal of the said corporation, that the Plan aad
Agreement of Merger to Which this certificate is attached,
after having been first duly signed on behalf of the said
corporation by the president and a majority of the directors
thereof and having been signed by the president and a ma-
jority of the directors of PRIHCIPAL MFO* CORP., a corpor-
ation of the State of Illinois, was duly adopted pursuant
to Section 228 of Title 8 of the Delaware Code of 1953, by
the unanimous written consent of the stockholders holding
four hundred fifty two (452) shares of Preferred <non-
voting) stock, twenty four (24) shares of Common (voting)
stock, and treaty four (24) shares of Common (non- voting)
stock of the corporation, being all of the shares of the
corporation issued and outstanding *

lay hand and seal of said LE&3BY tfftfe
on this 29th day pf October, 1965*

Secretary

-S-
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Certificate of the Secretary of
PRINCIPAL MFG. CORP.

I,. '&, #, B&SQt&S* secretary of PRINCIPAL MFG.
k a corporation organised and existing under the
of the State of Illinois,, hereby certify* as such

secretary and under the seal of the said uorporation,
that tha Plan and Agreement of Merger to \rhich this cer*-
tificate is attached, after having bean first duly signed
on behalf of the said corporation by the president and
a majority of the directors thereof and having been signed
by the president and a majority of the directors of LEGUV
MFG. CO., a corporation of the State of Delaware, was
duly adopted pursuant to Sections 64 and 147 of The Bus-
iness Corporation Act of Illinois, by the unanimous
written consent of the shareholders holding tvro thousand
one hundred (2,100) common shares of the par value of
Twenty Dollars ($20,00) each of the corporation, being
all of the shares of the corporation issued and outstanding <

MY HAHD AN£ SEAL of said PRINCIPAL MFG.
COKPi on this 29tfct day of October, 1965.

Secretary
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The above plan and agreement of merger, having
been executed by a majority of the directors of each cor-
porate party thereto, and having been adopted separately
by the stoqlshbldisi's and shareholders oi each corporate
party thereto, in, accordands «ith the provisions of
Title 8 of the fielawart? 06de oi 1953, and the provisions
of The Business CorporittiOEr Act of Illinois, respectively,
and that fact having been certified on said plan aitd
Agreement of Merger by the secretary of each corporate
party thereto, the president and secretary of each corporate
party thereto do no* hereby execute the said Plan and
Agreement of Merger under the corporate seals of their
respective corporations, by authority of the directors
and the stockholders and shareholders thereof, as the re-
spective act, deed and agreement of eaqh of said corpor-
ations, on this 29th day of October, 1965.

LEGUY MFG. CO.
(A Delaware Corporation)

Attest:

President

Secretary^

Secretary

PRINCIPAL MFG. CORP.
(An Illinois Corporation)

President

Secretary

Attest:

Secretary

-10-
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STATE OP ILLINOIS)
) SS

courmr OF COOK )

BS IT REMEM9EREP that on this 29th day of October,
A»Bi 1365 j gersanaliy cauha before met , a
Notary Public in and for the cjounty and state a£orasaid,:"
Si A; LSOHAHSJ, president of LEGW MFG. CO*, a corporation
of the State of Delaware and one of the corporations des-
cribed in and which executed the foregoing Plan and Agree-
ment of Merger, known to me personally to £»e such, and he,
the sa.id E. A. LSONASD as such president, duly executed
said Plan and Agreement of Merger before? me and acknowledged
said Plan and Agreement of Merger to be the act, deed and
agre<=aeat of said LEGUY MFG. GO., that the signature of
the said president and the secretary of said corporation
to said foregoing Plan and Agreement of Merger are in the
handwriting of said president and secretary of said LSGtJY
MFG. CO., and that th© seal affixed to said Plan and
Agreement of Merger is the common corporate seal of said
corporation.

IN WITNESS WEEB3S0J?, I have hereunto sst njy hand
and seal of office the day and year aforesaid.

Notary Public

My Commission expires

-11-
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STATE 0? ILLINOIS)
) S3

COUNTY OF COOK )

BE IT SEM2MBSSSD that on this 29th day of October,
A.B. 1965, personally came before me,
a Notary Public in and for the county and state aforesaid,
S> A', LEONARD, president of PRINCIPAL BtFG-. CQHP., a eorpor-*
ation of the State of Illinois and one of the corporations
described in and which executed the foregoing Plan and
Agreements of Merger, ten-craft to me personally to be such,
and he, the said E, A. LSONARD, as such president, duly
executed said Plan and Agreement of Merger before me and
acknowledged said Plan and Agreement of Merger to be the
act, deed and agreement of said PRINCIPAL MFG. CORP., that
the signatures of said president and the secretary of said
corporation to said foregoing Plan and Agreement of Merger
are in the handwriting of the said president and secretary
of said PRINCIPAL MFC* CORP. and that tiae seal affixed to
said Plan and Agreement of Merger is the common corporate
seal of said corporation.

IN WITNESS WHEREOF, I have hereunto s.et my hand
and seal of office the day and year aforesaid*

Notary Public

Commission expires

\

-12-
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ARTICLE FIVE
As to each corporation, the number of shares outstanding, the number of shares entitled to vote, and the

number and designation of the shares of any class entitled to vote as a class, are:
Name of Corporation Total Number Total Number Designation of Number of

of Shares Out- of Shares Class Entitled Shares of
standing Entitled to Vote to Vote as a Such Class

- ... . - - - Class (if any) (if any)
PRINCIPAL MF&i; CORP* 2100 : ' " ^ - " ' "

LEGUY MFC, CO. 500 500

ARTICLE SIX
As to each corporation, 'the number of shares voted for and against the plan, respectively, and the number

of shares of any class entitled to vote as a class voted for and against the plan, are:
Name of Corporation Total Shares Total Shares Class Shares Shares

Voted for Voted Against Voted for Voted Against

PRINCIPAL MFG6 CORP* 2100 0

LEGUY MFG. CO; 500 0

ARTICLE SEVEN
All provisions of the laws of the State of Illinois and the State of _ Delaware

applicable to the proposed have been complied with.
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ARTICLE EIGHT
(Delete thij article If lurvlvlng or new corporation li to be governed by the laws of the State of Illinois.)

It is agreed tha,t, upon and after the issuance of a certificate

State of Illinois :

by the Secretary ojt state of

1. The _-_r corporation may be served with process in the State of Illinois in any proceeding for the

enforcement of any obligation of any corporation organized under the laws of the State of Illinois which is a

party to the sf^aaAtsstitaK anc^ *n any Proceeding f°r the enforcement of the rights of a dissenting shareholder

of any such corporation organized under the laws of the State of Illinois against the surviving or new corpora-
tion;

2. The Secretary of State of the State of Illinois shall be and hereby is irrevocably appointed as the agent

of the 3urvl D|? corporation to accept service of process in any such proceeding ; and

3. The ̂  corporation will promptly pay to the dissenting shareholders of any corporation organ-

ized under the laws of the State of Illinois which is a party to the ^wgMxtjtaax**16 amount, if any, to which they

shall be entitled under the provisions of "The Business Corporation Act" of the State of Illinois with respect to the
rights of dissenting shareholders.

IN WITNESS WHEREOF each of the undersigned corporations has caused these articles <

to be executed in its name by its president or vice president and its corporate seal to be hereunto affixed, attested

by its secretary or assistant secretary, this 29th _day of_ October 19.65.

Place
(Corporate-Seal)

Here

ATTEST:

Its

Place
(Corporate Seal)

Here

ATTEST:/ .

. .
PRINCIPAL MFG. CORP

£ffL By_ AMftU
T,Its President

LEGUY MFG; CO.

,,its President

(over)
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STATE OF ILLINOIS

COUNTY OF COOK

T.Wil:1::Lam..M' Hawkinson a Notary Public, do hereby certify that on the___29th___day of

October , A.D. 1965, personally appeared before me E. A. Leonard ,

who declares that he is the President nf Principal Mfg« Corp, | one of the corporations executing

the foregoing documents, and being first duly sworn, acknowledged thatie.signed,,the foregoing articles of

^in the capacity therein set forth and declared that the statements therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

(Notarial Seal)
. Bete

Notary Public

ss.
STATE OF ILLINOIS

COUNTY ©F COOK

' . t, William M. Hawkinson a Notary pubiic, do hereby certify that on the 29th -day of

who declarer that he is the

, A.D. 19 65, personaUy appeared before mpt E» A» Leonard >

^resident pf Leguy Mfg 0 Co. , one of the corporations executing

the foregoing documents, and being first duly ̂ sworn, acknowledged thai 3ie'- signed the foregoing articles of
? •

^e caPac^y therem set forth and declared that the statements therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

Place
(Notarial Seal)

Here
Notary Public
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CEE:TIFICATE OF CHANGE OF REGISTERED AGENT AND REGISTERED OFFICE BY
A FOREIGN OR DOMESTIC CORPORATION OF ILLINOIS

STATE «- • - FEB * 9 1965

COOK
ULPAUL POWELL

Secretary of State,
Springfield, Illinois

The undersigned corporation, organized and existing under the laws of the State nf \ yff'^t -
for the purpose of changing its registered agent and its registered office, or both, in Illinois as provided by
"The Business Corporation Act," of Illinois represents that:

1. Th« name of the corporation is _ PRINCIPAL MFG. CORP. _

i • ••«o::r.f I.fj •-

is.

2. Thts address,.including street and number;;i£.any, of its present registered office (before change)
4626 West Cornelia, Chicago, Illinois

.
S. Its registered office r(including street and number if any change in the registered office is to

I 1 '* ' Li'.'O !.'•;'

be made) ia hereby changed to__ 2701 South Gardner,

Broadview ( )t Illinois
Zon«

4. The; name of its present registered agent (before change) is

, - - no change

5. Tim name of the new registered agent is

6. Th« address of its registered office and the address of the business office of its registered agent, as
= '"'>•'. r i f< t . ' t i~'">

clianged, \rill be identical.

7. Such change was authorized by resolution duly adopted by the board of directors.

(OTSR)
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IN WITNESS WHEREOF, the undersigned corporation has caused this report to be executed

in its name by its President, attested by its Secretary, this

17th _day of- February _ A.D. 19. 65

PRINCIPAL MFG. CORP.

By

Title)

President or Vice-President

Pli.ee
(Corporate Seal)

Here

Attest:"'

no

Secretary fir i*in»l«fftit

STATE OF_
" 'OT V!'-~>rfpU (jm.q'TnT. '

ILLINOIS

COUNTY OF_

I

COOK
ss.

- , : . ' .-,. , .-. . , :•, .1 afNptary> .public, do hereby certify

that on t.lip 17th day nf February A D< 19 65> personally appeared before

E . A . Leonard who declares he is Presidentrne
of the corporation, executing the foregoing document, and being first duly s\rorn, acknowledged that
he signed the foregoing document in the cajaapjity; ^the^ein.jset -f ortfy and declared that the statements
therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

Plice
(Notarial Seal)
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..4 f̂s||P^>'>v p?i{33S, 3D '

/$%$&_ ̂ V^N thi3 °"':«.
*>"t'm'f •-JZ*'i ''" "'" :li •""•"»''~- ""* • Ajrt i f!'*i?".\l .- . ~-.-- . - ~ '. '. - _ -'I

STATE OF ILLINOIS
Office of the Secretary of State

I hereby certify that this is a true a^nd
correct copy, consisting of .-

i.25s: 3s taken from the original or/file in

JESSE V\ HUE
SECRETARY OF STATE

L

SECRETARY OF STATE

MAR 2* 2006

EXP,FEES_
COPYFEES_
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APPLICATION FOR CERTIFICATE OF AUTHORITY OF FOREIGN CORPORATION

November 19

To PAUL POWELL, Secretary of State, Springfield, Illinois:

PRINCIPAL MFG. CORP. ^

and existing; under and by virtue of the laws of the State of_ Delaware

_, a corporation organized

hereby makes

application for a. -certificate of authority to transact business in the State of Illinois and submits
the following application pursuant to "The Business Corporation Act," of Illinois:

First—The above corporation was duly incorporated under the laws of the State of Delaware

on the_ 15th

perpetual
for a term of years. /

-day of_ May ., A.D. 19. 57 /

Second—The location of the principal office as designated in the charter ia

The locations of its principal places of business are: 2701 South Gardner Road,

100 WB Tenth Street
Wilmington, Delaware

Broadview, Illinois

Third—The address oi the proposed registered office in the State of Illinois will be located at

2701 So, Gardner Road / rtiwt in t>IB ̂ nf Broadview / _ ?dty nf

Illinois, and the name of its proposed registered agent in this State at such address is-

E. A« Leonard /

Fourth-—The corporation is transacting business and qualified under the foreign
lowing states and countries other than Illinois: none

Fifth—The names of its officers and directors and their addresses are as follows:

NAME

Pr»sidont E. A. Leonard

C, F. Marquis

p;r»r*nr E. A. Leonard

Pi^»™. C. F. Marquis

A. W. Potts

Pi-n^,. C. D. Hitchcock
. . :<,* ii -»

Ditrector __

City and State

Broadview, 111.

Chicago, 111,

Broadview ,111.

Chicago, 111.

Chicago, 111.

Broadview, 111.

Street and No.
2701 So. Gardner Road

38 So. Dearborn St.

2701 So. Gardner Road

38 So. Dearborn St.

38 So. Dearborn St.

2701 So. Gardner Road
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Sixth—The purpose or purposes for which it was organized which it proposes to pursue in the
transaction of business in this State are: I '
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THIRD. The nature of the business, or objects

or purposes to be transacted, promoted or carried on are:

To manufacture, produce, process, assemble,

fabricate, import, lease as leassee, purchase or otherwise

acquire; to invest In, own, hold, use, maintain, service,

equip, improve, add to or repair; to sell, pledge, mortgage,

exchange, export, distribute, lease as leassor, assign, and

otherwise dispose of, and generally to trade and deal in and

with services, machinery, equipment, appliances, supplies,

goods, wares, merchandise, commodities, articles of commerce

and personal property of every kind and description, and to

engage in, conduct and carry on a general manufacturing,

importing and exporting, merchandising, mercantile and

trading business.
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To acquire, own, use, convey, and otherwise dispose

of and deal in real property or any interest therein.

To acquire, and pay for in cash, stock or bonds

of this corporation or otherwise, the good will, rights,

assets and property, and to undertake or assume the whole

or ar.y part of the obligations or liabilities of any person,

firm, association or corporation.

To acquire, hold, use, sell, assign, lease, grant

licenses in respect of, mortgage or otherwise dispose of

letters patent of the United States or any foreign country,

paten'; rights, licenses and privileges, inventions, improve-

ments and processes, copyrights, trade-marks and trade

names, relating to or useful in connection with any business

of this corporation.

To acquire by purchase, subscription or otherwise,

and to receive, hold, own,4vVM*M̂  sell, assign, exchange,

transfer, mortgage, pledge or otherwise dispose of or deal

In and with any of the shares of the capital stock, or any

voting trust certificates in respect of the shares of capi-

tal stock, scrip, warrants, rights, bonds, debentures, notes,

trust receipts, and other securities, obligations, choses in

action and evidences of indebtedness or interest Issued or

created by any corporations, Joint stock companies, syndi-

cates, associations, firms, trusts or persons, public or

private, or by the government of the United States of

America, or by any foreign government, or by any state,

territory, province, municipality or other political sub-

division or by any governmental agency, and as owner thereof
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to possess and exercise all the rights, powers and privileges

of ovmership, including the right to execute consents and

vote thereon, and to do any and all acts and things necessary

or advisable for the preservation, protection, Improvement

and enhancement in value thereof.

To enter into, make and perform contracts of every

kind and description with any person, firm, association,

corporation, municipality, county, state, body politic or

government or colony or dependency thereof.

To borrow or raise moneys for any of the purposea

of th« corporation and, from time to tine without limit a.a

to amount, to draw, make, accept, endorse, execute and* issue

promissory notes, drafts, bills of exchange, warrants, bonds,

debentures and other negotiable or non-negotiable instruments

and evidences of indebtedness, and to secure the payment of

any thereof and of the interest thereon by mortgage upon or

pledge, conveyance or assignment in trust of the whole or

any pa:rt of the property of the corporation, whether at the

time owned or thereafter acquired, and to sell, pledge or

otherwi.se dispose of such bonds or other obligations of the

corporation for its corporate purposes.

To loan to any- person, firm or corporation any of

its surplus funds, either with or without security.

To purchase, hold, sell and transfer the shares of

its own capital stock; provided it shall not use its funds

or property for the purchase of its own shares of capital

stock when such use would cause any impairment of its capital

except as otherwise permitted by law, and provided further
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that shares of its own capital stoclc belonging to it shall

not be voted upon directly or indirectly.

To have one or more offices, to carry on all or

any of its operations and business and without restriction

or limit as to amount to purchase or otherwise acquire,

hold, own, mortgage, sell, convey or otherwise dispose of,

real and personal property of every class and description

in any of the states, districts, territories or colonies of

the United States, and in any and all foreign countries,

subject to the laws of such state, district, territory,

colony or country.

In general, to carry on any other business in con-

nection with the foregoing,(



to
shares without par value, and series, if any, within a class, is:

Class
Preferred (non-voting)
Common (voting)
Common (non-voting)

Series
(if any)

Number of
Shares
500 f

250
250 /

Of shares,

Par value per share or statement
that shares are without par value

$100 par
$100 par
$100 par

Eighth—The number of its issued shares, itemized by classes, par value of shares, shares without par value,
and series, if any, within a class, is:

Class
Series

(if any)

Preferred (non-voting)
Common (voting)
Common (non-voting)

Number of Par value per share or statement
Shares that shares are without par value

452 $100 par
24 $100 par
24 $100 par

(Nora: "Issued" shares, as used above, include (1) "outstanding" shares, and (2) all shares which have been issued and repurchased
or redeemed by the corporation, but not cancelled of record in the homa State.)

Ninth—The amount of stated capital and the amount of paid in surplus of the corporation as denned by "The

Business Corporation Act" of Illinois, is: Stated Capital $ 50,000 ^
-0-

(Note: If no Paid in Surplus, insert "None") Paid in Surplus %

^, * ^ Total & 50,000 x
— & '7x*V *fr S"̂ j*, ^i •*• ULtiJ y . . ——— - . - . . . - .,e^w—-*--* - ^>c*/ *- JF ^ £* ^o ^3 gy

*Tenth—Give an estimate of the total value of all the property of the corporation for the following year
& 25,000

Eleventh—Give an estimate of the total value of all the property of the corporation for the following year that
will be located in Illinois $ 25,000

Twelfth—State the .estimated total business of the corporation to be transacted by ̂ everywhere for the fol-
lowing year

r it everywj
t100,00(00

Thirteenth— State the estimated annual business of the corporation to be transacted by it at or from places
of business in the State of Hiinois ; • . • $100,000 -

Fourteenth —
INTERROGATORIES :

(a) Is the corporation actually transacting business at the present time in the State where it was
organized? Yes

(b) From what office will the affairs of the corporation be managed ?
• • ' • 2791 So. Gardner Road, Broadview, 111.

(c) To What'-.office or offices will all contracts with the corporation be forwarded for final acceptance?
' 27pl So. Gardner Road, Broadview; 111.

(d)" At wHat o'ffice or offices will the directors and stockholders meeting be held?
•2.701 So. Gardner Road, Broadview, 111.

(e) The number of shares of all classes owned by residents of Illinois is:

(f) The number of shares of all classes owned by non-residents of Illinois is:
none

(g) Is the corporation transacting business in this State at this time ?
Yes

(h) If ycur answer is in the affirmative, state the exact date on which it commenced to transact
business in Illinois: SP& if.

•PROPERTY as used in this application shall apply to all property of the
corporation, real, personal, tangible, intangible, or mixed without qualification.
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IN WITNESS WHERJEOFV the undersigned corporation has caused this report to be executed in its name

19th

'̂

fc>?*

-President attested by its_

day of November , A.D.

, Place' -,"-T-

-Secretary, this.

PRINCIPAL MFG. CORP.
,ct Corporate Title)

; • • • . • - > ; ; • ••.,•. r«.;;.•. < T •;- President or Viar-President

Secretary or Assistant Secretary

STATE OP ILLINOIS N

COOK • - - - -
COUNTY OF

r William M. Hawkinsoni, .

on the_ 19th _day nf November

E. A. Leonard

_, a Notary Public; rfo hereby certify that

_, A.D. 19 ., persontdly appeared before

_, who declares he is_ JPresident of the

corporation* executing the foregoing document, and being first duly sworn, acknowledged th^t he signed the fore-

going document in the capacity therein set forth and declared that the statements therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year .befpre written

Place
(Notarial Seal)

Here

-^ja*—«-i -& -̂~~

Notary Public

g

K
O

PQ

Is.

I

za

S

u
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|1) IN THE UNITED STATES DISTRICT COURT

[2] MORI HERN DISTRICT OF ILLINOIS

[3j EASTERN DIVISION
[JJ ANN MUNIZ .snd ED MUNIZ. JOSEPH )

and DIANE SHROKA, Individually. )

(51 ;and on Behal! ol All Others )

Similarly Situated. )

[6| Plainlitl!.. )

-vs- ) No 04 C 2405

[7) REXNORD CORPORATION, AMES SUPPLY )

CO ; THE MOREY CORPORATION; SCOT )

(91 INCORPORATED, LINDY MANUFACTURING )

CO ; PRECISION BRAND PRODUCTS, )

[9) INC ; TRICON INDUSTRIES. INC ; )

and MAGNETROL INTERNATIONAL, )

[10J INC.. el al )

Delendanls )

|11] The deposition ol RICHARD P PLETZKE.

called lor examination pursuant lo Notice and the

|12] Rules ol Civil Procedure lor the United Slates

District Court: pertaining to I he taking ol

(13) depositions, taken before Janel M Stanton, a

Notary Public within and lor the County ol DuPage

|14) and State ol Illinois, at the Hilton,

L.lsle/Napervllle, 3003 Corporate West Drive. Lisle,

|15| Illinois, on the 1st day ol February, 2006. at the

hour ol 10:00 o'clock a m

[16]
Reported by: Janel M Slanlon, CSR

[17] License No : 384-001905

(22)

(23)

[24]

Paga 1
Page 2

|1) APPEARANCES:

THE SHER LAW FIRM. P L L C

[2] BY: MR ANDREW SHER

4151 Southwest Freeway. Suite 435

(3J Houston, TX 77027

(713) 626-2100

[4] On behall ol the Plaintilts;

McDERMOTT, WILL 4 EMERY

[5] BY: MR MARK A BILUT

227 West Monroe Street

|6] Chicago, IL 60606

(312)984-7670

[7] On behall ol Rexnord Corporation;

SIDLY, AUSTIN. L.L.P

[8] BY: MS ROSHNA BALASUBRAMANIAN

One South Dearborn Street

[9) Chicago. IL 60603

(312) 853-4117

po) On behall ol Ames Supply Company:

SACHNOFF & WEAVER

|11) BY: MR EDWARD V WALSH, III

10 South Wacker Drive

|12] Chicago, IL 60606

(312)207-3898

(13) On behall ol Scot Incorporated:

EIMER, STAHL, KLEVORN 4 SOLBERG. L L P

[14] BY: MS. PAMELA R HANEBUTT

224 South Michigan Avenue, Suile 1100

[15] Chicago. IL 60604

(312)660-7625

|16J On behall ol Lindy Manulacturing Co ;

KARAGANIS, WHITE & MAGEL. LTD

[17] BY: MR JOHNW KALICH

414 North Orleans. Suile 810

[18] Chicago, IL 60610

(312)836-1177

[19] On behall ol Precision Brand

Producls. Inc ;

[20] UNGARETT & HARRIS

BY: MS CAROL MAHONEY DOUGLAS

| Three First National Plaza

70 West Madison Street. Suile 3500

| Chicago. IL E0602

(312)977-4400

[23] On behall ol Tricon Industries;

McCorkle Court Reporters, Inc. Min-U-Script® (3) Page 1 - Page 2
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1] APPEARANCES: (Conlirued)

SWANSON. MARTIN & BELL

j) BY. MR MICHAEL J MAHER

One IBM Plaza

3) 330 Nor h WaDash A\ enue. Suile 3300

Chicago, IL 60611

i| (312)321-9100

On bahah ol Magnelrol Inlernalional,

5| Inc;

BOLLINGER. RUBEF;RY & GARVEY

5| BY: MR JEREMIAH P CONNOLLY

Cilicorp Center

7} Suite 2300, 500 West Madison Street

Chicago, IL 60661

i] (312)466-8000

On behall ol Principal Manulacluiing

)| Corp;

O'HAGAN, SMITH & AMUNDSEN

)) BY. MR ERIC L SAUORE

ISO Noilh Michigan Avenue, Suite 3300

i| Chicago. IL 60601

(312) 894-3251

>| On behall ol William Helwig;

LAW OFFICES OF CAREYS ROSEMARIN

)) BY; MR CAREYS ROSEMARIN

500 Skokie Boulevard, Suile 510

i) Northbrook. IL 60061!

(847) 8'37-SOOO

.) On behall ol Arrow Gear Company;

SEYFARTH. SHAW, L.L P

i| BY. MS MEAGAN NEWMAN

55 Easl Monroe Sire 3|, Suile 4200

) Chicago, IL 60603

(312)346-8000

.) On tjehall ol Corning Incorporated;

JEEP I. BLAZER. L I. C

1 BY: MR THOMAS !i YU

24 North Hillside Avenue. Suile A

| Hillside. IL 60162

(708) 236-0830

) On 3ehall ol Cha'se-Belmonl

Conoration;

) FOLEV 4 LARDNER. L.L P

BY. Mfl CHRISTOPHER J WERNER

| 321 Ncirtri Clark Sire el, Suile 2800

Chicapo, IL 60610

] (312)1132-4572

Page 4

APPEARANCES (Continued)
KATTEN, MUCHIN. ROSENMAN, L.L.P

BY: MR ALBERT M BOWER
525 West Monroe Street. Suile 1600

Chicago. IL 60661
(312)902-5242

On behall ot Lovejoy. Inc ;

SCHOPF & WEISS, L L.P.

BY: MS JENNIFER A. WATERS
312 West Randolph Street, Suile 300

Chicago. IL 60606
(312)701-9305

On behall ol RHI Holdings and The
Fairchild Corporation;

VEDDEH, PRICE, KAUFMAN & KAMMHOLZ, P C
BY: MR JEFFERYM. HERMAN

222 North LaSalle Street, Suile 2600
Chicago, IL 60601

(312)609-7500
On behalf ol Bison Gear i, Engineering

Corp

age 3 - Page 4 (4) Min-U-Script® McCorkle Court Reporters, Inc.
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|i] INDEX

[2] WITNESS

[3. RICHARD P. FLETZKE

\e\ By Mr Manor

By Mr Bilul

|S] By Mr Conrolly

By Mr Samore

[6) By Mr Sher

By Ms Douglas

[7] By Mr Rosemarin

By Mr Walsh

[8] By Ms Newman

By Mr Yu

Page 5

EXAMINATION

6
165

167
17B

1B6

240
249

252

260

262
[9] By Ms Hanubull 266

By Ms BalasuDramanian 271

[10] By Mr Kalicti

By Mr Werner

pi] By Mr Bowisr

By Mr Hellrnan

(12) By Mr Mahi-r

By Mr Roscimarin

[13] By Mr Walsh

By Mr Sam ire

|14) By Mr Sher

276
279
281

281

282
285

287
288

289
By Ms Balasubramanlan 294

EXHIBITS

|16| NUMBER MARKED FOR ID

Ftelzke Deposition Exhibit

117) No 1 . . SB

Mo 2

|1B) Mo 3

No 4

(19) No 5

[20]

[22]

[23]

|2«|

90
107
161

179

Page 6

|i) MR. MAHER: Could you state your name, please?

[2] THE WITNESS: Richard Pletzke.

[31 (Witness duly sworn.)

|4j RICHARD P. PLETZKE,

IS) called as a witness herein, having been first duly

[6) sworn, was examined and testified as follows:

[7] EXAMINATION

la, BY MR. MAHER:

PI Q: Mr. Pletzke, could you spell your complete

|io] name for the record, please?

in) A: Richard P-l-e-t-z-k-e.

MSI MR. MAHER: Any middle name?
P3) THE WITNESS: P. Phillip.

IK] (Witness duly sworn.)
[is] MR. MAHER: Mr. Plctzke, my name is Mike Maher
|i6) and I'm the guy who sent the notice that resulted
M7) in your appearance today.

lie) We're here to talk about some matters

119) involving the Ellsworth Industrial Park and your

[20] employment while you were located within the park.

|2i) But first I want to go through some

122) background matters just to make you feel a little
123) bit at ease if I can, even though sitting in a room

124) with all these lawyers can't make you feel all that

Page?

Ml at ease.
12) The basic rules of the deposition are,
[31 you're here for the deposition today, and what that

l«] means is, I'm going to be asking you some
is) questions, and you're sworn to tell the truth on

IB] your answers. Now have you ever been to a
[7j deposition before?
18) THE WITNESS: Yeah.

19) MR. MAHER: When were you at — how many

MO) depositions were you at before?
iui THE WITNESS: Two, maybe.

H2) MR. MAHER: Two?
M3) What matters? What type of matters did

IK) those involve?
[is] THE WITNESS: Automobile accident, maybe.

lie] MR. MAHER: Was it a long time ago?

It?] THE WITNESS: Yeah.

IIBI MR. MAHER: About how long?

|i9j THE WITNESS: Forty years, thirty years, I

120) don't know.

121) MR. MAHER: Oh, so a good long time?
I22] THE WITNESS: Yeah.

I23| MR. MAHER: Okay. Have you ever testified at

[2«i trial at all?

McCorkle Court Reporters, Inc. Mi n-U-S cript® (5) Page 5 - Page 7
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THE WITNESS: No.

MR. MAHER: Okay. Well, tJic way this works h,

I'm going to ask you some questions and you're
going tc provide the answers.

If at any time I ask a question that you
don't understand or you can't answer, I want you to

stop me and tell nc and we'll work our way thiough
whatever the issue was. If I ask you a question
and you answer the question, I'm going to assume
you understood the question and you answered the
question that 1 aslced. Fair enough?

THE WITNESS: Urn-hum.
MR. MAHER: If at any time you —
THE WITNESS: Yes.

MR. MAHER: Pardon me?

THE WITNESS: Yeah, go ahead, that's all right.
MR. MAHER: If at any time you want to take a

break, just let us know, we're happy to accommodate
you in any way possible.

One last thing, and that's this: In
everyday conversation we communicate a lot by
gesture of the hands like I just did, a shrug of
the shoulder, a nod of the head, and while in
everyday communication that is — you know, that's

Page 9

i) just a fine way to express oneself and to talk,
;j this court reporter can't take down a shrug of the
i] shoulders and a nod of head.
i] THE WITNESS. 1 understand.
,j MR. MAHER: So I'm going to ask you to re.vpond
ii verbally each and every time, and if, after a
7 while, we kind of slip back into what I call
i) cocktail conversation, where we start noddirg and
i) what have you, somebody else may actually make an
•I observation and say "Is that a 'yes' or is that a
I 'no'" or something along those lines. I don't
I want you to think they're being critical or I'm
I being critical if I do that, we're just trying to
I make sure there s a complete record. Fair enough?
j THE WITNESS: Yes.

I BY MR. MAHER:

1 Q: Okay. Can you give me your date of birth,

I please'
1 A: 7/20/42.
1 Q: And your current address?
i A: 4712 Pershing Avenue, Downers Grovi-.

1 Q: And are you married?
1 A: Yes
l Q: Your wife's name?

Page 10

|i) A: Denise
iz] Q: Any children?
[3] A: Yes.
[<] Q: How many?
isj A: Three.
[6] Q: Boys, girls?
l?j A: Boy and two girls.
lag Q: Their ages?
P) A: Forty-four, twenty-five, twenty-three.
O] Q: And names?

l i i ] A: Steve, Christine,Virginia.
Q: What's the highest level of forma)

(13) education?
) A: Two years of high school.

(is) Q: Two years of high school.
MS) Did you ever serve in the military?

) A: No.
MB] Q: Where did you go to high school?
(is) A: St. Rita and Kelly.
[20) Q: In Kelly?
[2i| A: In Chicago.
[22] Q: Oh, the old St. Rita's before it moved?
[231 A: Um-hum.

| Q: What year did you graduate?

Page 11

HI A: I didn't graduate.
12) Q: I'm sorry, what year was your last year?
13) A: 1957.

i«] Q: Are you employed now?
[5] A: No.
[6j Q: When were you last employed?
IT) A: 1986.
[8) Q: Who were you work for then?
IBJ A: Principal Manufacturing.
to) Q: Principal?
11) A: Manufacturing.
12] Q: Okay.And where was that?
is) A: 5400 Janes, Downers Grove.
i«j Q: And you said that was 1986?
,15) A: Um-hum. It's been a while. I've been
isj looking for a job, chough, really.
i?) Q: Well, we're going to get back to your
ia) employment at Principal, I just want to son of •
19) A: Sure.
20) Q: — cover the ground.

21) Were you ever employed before Principal?
22) A: Sure.
23] Q: And where did you work?
2«) What I'm going to do is, I'm going to

ige 8 - Page 11 (6) Min-U-Script® McCorkle Court Reporters, Inc.
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MI sun from your first job and walk you right up to

[2] Principal.

Pi And then now you've already answered my

[4| next question, which is, what did you do after

is] Principal, which, apparently, is you've been

lej retired?

m A: Righi.yes.
IB] Q: So why don't we start with, what's the

Pi closest job that you had before working for
I to) Principal?

in) A: Closest to it? Goodman Mining

[121 Manufacturing.

113) Q: And when was that?
[14] A: 1 don't know. Let's see. Nineteen— let

MS) me write this down. I can figure it out.
lie) Q: Sure.

[IT] Well, when did you start working for
MB] Principal? Maybe that will help you.

M9) A: 74, '75.
po] Q: Okay. So you would have worked for
121] Goodman Mining Manufacturing —
izz] A: For a year prior to that.

123) Q: For a year?

124] A: Prior, yeah.
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M) Q: And where was Goodman located?

[2] A: It was on Halsted Street, Chicago.
PI Q: And what did you do for Goodman?

[4j A: A machine operator.

is] Q: Well, what does that mean for those of us

is) who have a —
[7i A: Well, assorted boring mills and drill

[B] presses, whatever, you know, different machinery,
[9] heavy equipment.

[ioj Q: And that was about a year, you said, you

in) worked for Goodman?

(12) A: Yes.
|i3l Q: What kind of products did they make?

IK] A: Boring equipment for mines, for coal

Its] mines.They would make the boring — boring for

H6| actual ly going down in the mines.
|i?) Q: Like a big bit?

|is] A: No, the whole machinery.
1191 Q: Oh, ok.iy.Was there any particular piece

I2oj of equipment that you made or just —

121] A: No.
I22] Q: When you worked at Goodman, did they use

123) any solvents to clean equipment?

[24] A: 1 don't —

Page 14
[1] Q: Or clean any pieces?

|2| A: Not really

[3] Q: Okay.

Hi A: Not where I worked.

[si Q: Okay. Do you know whether Goodman used

[si any chlorinated solvents?
n A: I have no idea.

IB) Q: Was there a degreaser there?

[91 A: Not that I know of

[io| Q: Did you — the boring equipment, was it

MI) hydraulic?

M2) A: Yes.
Ii3j Q: Hydraulically driven?

I i 4 ) A: Yes.
us) Q: How was the equipment cleaned, if at all?
lie) Did oil get on the floor or on the
[17] equipment?

[IB] A: No. It was mostly cast iron. We didn't
Ii9) use much in the way of liquid coolants.

120] Q: Okay.And was there ever a need to clean
121] the equipment?

(22) A: Probably when it went to the next area to

[23) be painted or whatever was done, you know.

I24) Q: Did you participate in that?
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[ij A: No.
[2] Q: Do you know how that cleaning occurred?
[3] A: No,l don't.

(4) Q: Okay.What job did you have before
[sj Goodman Mining Manufacturing?

[6] A: International Harvester, Melrosc Park.
t?) Q: About what — how long did you work for

(a) International?

[91 A: Two years.
|io] Q: So we're talking like '71, '72 to 74?

Mi) A: I was twenty, so I'd be young '72.

[i2] Q: Okay.
Mai A: 71, or maybe — 72 to 73, 74,

[i4] somewhere in there.
) Q: Okay. Nobody expects as you sit here

116] today to have the dates memorised. I'm just trying

|i7j to get a genera) understanding of your prior work

118] history.
|i9l What was it you did for International

(20) Harvester?

[2i| A: The same as International — the same as

l?2] Goodman Machining heavy equipment.

123) Q: Okay And what kind of — types of

124) equipment were you machining for International

McCorkle Court Reporters, Inc. Min-U-Script® (7) Page 12 -Page 15



tichard P. Pletzke
:ebriiary 1, 2006 Case 1:04-CV-02405 Document 473-12

Ami Muniz and Ed Muniz, et aL v.
Filed 0 5 / 1 1 / 2 ( R j o l o n ; e t

Page 16

[i] Harvester?
12] A: Mostly engine pans, engine castings.
|3) Q: Did that involve — did that involve
\t] hydraulically driven?

is] A: Yes, it did.
is] Q: Okay. And did the — where was the
[7] facility at International Han-ester located?
\s\ A: North Avenue.
:9j Q: North Avenue, that answered my question.

o) At the International Harvester facility on
i] North Avenue, did they use chlorinated solvents, do
21 you know?
3] A: No, they had some high temperature — I
4] don't know how they cleaned them. It was — they
5] had a line there and 1 don't — stuff come out hot
6] on the other end. 1 don't remember, you know.
7] Q: Wns there a degreaser there?
a] A: I don't think it was actually a degreaser.
9] Q: What was it?
o) A: It was done with high pressure water,
i] maybe. I don't know. I don't really know. It
2] wasn't in my department and I wasn't — didn't get
3] involved in it.
4] Q: Sure.
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pi talking about chlorinated solvents, that's what I'm
[2] talking about.
|3] A: Okay.
HI Q: Lf there's any other kind of chlorinated
is) solvent or substance that you think of as a
is) chlorinated solvent that's not in there, just stop
pi and tell me and we'll work our way through whatever
is) the definitional issue is, fair enough?
(91 A: Um-hum.Yes.

(io) Q: So what I'm going to do is, first I'm
Mi) going to ask about solvents, and then I'm going to
Ii2) ask about chlorinated solvents. Because, first,
M3) Trisodium Phosphate is a solvent of some son, but
114] it's not a chlorinated solvent,
[is) So did International Harvester — did it
[is) use solvents to do any cleaning that you're aware
[17] Of?

lis) A: Well, they didn't do it with just water,
[191 so there must have been something in there, and I
izo) don't know what it is.
|ji) Q: Okay. Some son of cleaning detergent of
[22j some son?

[23] A: Right.
(24) Q: Okay. Now do you know whether
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11 What — and 1 just used the phrase
2] "chlorinated solvents," and you answered my
3) question, so let me take a step back.
q) What docs the: phrase "chlorinated solvent"
5) mean to you?
3] A: Oh, it'll cut grease, grease cutter.
7) Q: In your mind isTrichlorethyJene.TCE, a
31 chlorinated solvent?
si A: I believe it i:;, yes.
)] Q: What about Perchloroethylene?
i) A: I don't know for sure.
>l Q: And what about Trichlorocthane, do you
il know if that's a chlorinated solvent?
i) A: Well, it probably is because pan of the
;i word is chlorine.
;] Q: Well, that's :i good guess.
•] I'm going to use the phrase "chlorinated
i] solvents," and when I use it, I mean eitherTCE,
i] which isTrichlori;thylene,TCA, which is
i] Trichloroethane, or PCE, which is
I Perchloroethylene. I'm just going the refer to

•1 them as TCE.TCA, or PCE, okay?
0 A: Urn-hum, yes.
1 Q: So you know in the future, when I'm
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[1] International Harvester used anyTCE.TCA.or PCE?
iz) A: I have no idea.
is) Q: Do you know -whether International
|4) Han-ester used a degreaser?
(5j A: I have no idea. I have no knowledge of
IB) that.
(7) Q: When you -were at International Harvester,
IB) did you have any training or education regarding
PI the use or handling or disposal of chlorinated

|io| solvents?
[ t i l A: No, I didn't.
|izi Q: When you were at Goodman Mining
[131 Manufacturing, did you have any training,

) education, training or education regarding the use,
[is] handling, or disposal —
lie] A: No.
17] Q: — of chlorinated solvents?

MB] A: No.
[19] Q: All right. Did you work before
so] International Harvester?

121] A: Yes, I did.
I22) Q: Who did you work for before Internationa]
IZ3] Harvester?
[24] A: Couple of Chevy dealers. Clark Maple
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iij Chevrolet, Ben Geller Chevrolet.
\2] Q: Where -were ihose at?
PI A: One was on Clark Street in Chicago.
[4) Q: Clark Maple Chevrolet?

(5) A: Yeah.
|6j Q: And what was the other one? Ben —
[7j A: Ben Geller.
[ai I think they were on Cerniak Road. Maybe
|9| not. I don't know where they were.

|io) Q: In Chicago?
(i i ) A: Yeah,probably.
Ii2) Q: Did you work for them at the same time?
[is) A: No. Mo, different times.
114) Q: Well, let's start with Clark Maple Chevy.
[is) When did you work at Clark Maple Chevy?
116) And just so you know, we've got you son
117) of gcncrically from '72 to '73, '74 at
MB) International Harvester
[i9) A: I must have done something in between.
120) Wait a minute, wait a minute, wait a minute. I
121] think we're all screwed up. I got you screwed up
[221 here.
I23) Q: Okay.
[24] A: Had to be in the '60s for all that stuff
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in to happen, sorry.
[2] Q: Okay. So let's go back.
PI A: Let's — we've got to go back.
[4] Q: So Goodman Mining Manufacturing would have
IS) been about what?
[si That's okay.
I?) A: Let's do this again here.

18) Q: We're working back from —
19] A: Let me just write something down here.

MO] One second.
in] All right.Just take ten years off
[12) everything.
Ii3) Q: All right. So let's go back to the job
IK] you had jus: before Principal.What would that
ME] have been?
lie) Or do you want to start right out of high
|i7] school? Whatever's easiest for you. I'm just
pa) trying to gev. an understanding.
|i9j A: Let's go the other way, then I can add
[2oj numbers together.
(2il Q: Okay.You graduated from high school in
[22) — or you didn't graduate, you finished high
[23] school in '5"7?
(24) A: Right.
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(i) Q: Okay. What did you do after high school?
pi A: Went to work for Clark Maple Chevrolet.
(3) Q: Okay.And that was on Clark Street in
(4) Chicago?
IS] A: Yes.
is] Q: Okay. What did you do for them?
[7] A: Parts Department. Sold parts, stocked
[ai pans.
PI Q: And how long did you work for Clark Maple

iio) Chevy?
l i i j A: Probably a year-and-a-half.

Ii2] Q: Was there any use of solvents that you're
1131 aware of there?
|i4] A: None.
[15] Q: Any use of chlorinated solvents —
[IB) A: None.
It?) Q: — that you're aware of there?
[18] A: Not that I'm aware of.
119) Q: But you're just — just to help make a
120) clear record, you have to let me finish my —
pi) A: Oh, I'm sorry.
122) Q: I know you understand what — how the
[23j sentence is going to finish.
|24] A: Right.
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|i] Q: Everybody docs in normal conversation, but
[2j the court reporter can't take it down if we're
[3] talking over one another
[«l A: Okay.

15] Q: So I'd ask you, just let me go ahead and
16] finish and then you can answer.
[7] A: I'm sorry.
[8] Q: Let's sec. No solvent use and no
19) chlorinated solvent use, is that correct, that

MO) you're aware?
in] A: That's correct.
|i2) Q: Did you receive any training in any way
[is) regarding the handling, use, storage, or disposal
114] of chlorinated solvents while you were at Clark
MS) Maple Chevy?
(IB) A: No, I didn't.
|i7j Q: What was your next job?
[IB] A: Ben Geller Chevrolet
[i9j Q: Okay. So this was '57 to about '59,
I2o) okay. Ben Geller.
[21] And that was on.Cermak in Chicago?
[22) A: I believe Cermak, yeah
I23) Q: How long did you work for Ben Geller?
[24] A: Probably a year.
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Q: What did you do for Ben Geller?
A: Same tiling. Parts Department.
Q: Do you know if Ben Geller Chevy used any

solvents?
A: Not that I'm aware of.
Q: Do you know if Ben Geller Chevy used any

chlorinated solvents?
A: I'm not aware of any.
Q: Did you receive any training or education

regarding the use, handling, or disposal of
chlorinated solvents when you were at Ben Geller
Chevy?

A: No, I d idn ' t .
Q: Is it fair to say that by the time you

left Ben Geller Chevy you hadn't had any training
or education regarding the use, handling, or
storage —

A: That's correct.
Q: — of chlorinated solvents?
A: I'm sorry. That's correct. I didn't mean

to jump on you.
Q: That's okay, that's okay. 1 do it all the

time. I'm married, my wife talks over me all the
time.
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HI A: A year, maybe. Maybe two. I'm not sure.
12] Q: Okay.And you would have finished working
[3| there around 1964 to '65?
[A] A: Yeah, somewhere in there.
15] Q: Okay.And you never received any
[6) education or training regarding the use, handling,
[7] storage, or disposal of chlorinated solvents while
[8) at Goodman Mining Manufacturing; is that correct?
[si A: That's correct.

lit>) Q: Okay. All right.What did you do after
in] you left Goodman around '64, '65?
[12) A: Went to work for Principal Manufacturing.
(13) Q: All right.The address that you gave us a
Ii4) little while ago, is that the same address that you
MSI lived at while you worked for Principal?
[ T G I A: That I lived at?

) Q: Yes.
I I B ) A: No.
(19) Q: Okay. What was the residence that you
120) lived at when you worked for Principal?
izt] A: 1105 Woodcrest, Downers Grove.
122) Q: Woodcrest?
123) A: Yeah.
[2<i] Also in Chicago.

Page 25

1 Where did you work after Ben Geller Chevy?
•1 A: International Harvester.
0 Q: Okay.And did you go there right after
1 Ben Gdler Chevy?
I A: Yes, sir.
I Q: And I think we've pretty much covered
1 everything at International Harvester?
1 A: Yes, we did.

l Q: Okay.You didn't get any training there
1 regarding use or handling or storage or disposal of
l chlorinated solvents; is that correct?
1 A: No, I didn'i:.
1 Q: Okay.And you worked at International
I Harvester for about two years?
I A: Yes.

i Q: Okay. So that would put us to, like — so
I that would put us to the early 1960s. Does that
i sound right?
i A: Yes.it does.

Q: Okay. What did you do after International

Harvester?
A: Goodman Mining Manufacturing.
Q: Okay.And you worked there for about one

year, you say?
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PI Q: What's the Chicago address?
[2] A: 5846 Narragansett.
[31 Q: Okay.
|4| A: And when 1 started at Principal, they were
|5) locate in Broadview originally.
is) Q: Okay. Let's — you anticipated my
PI questions.
|8] A: Okay.

10) Q: When, approximately, did you live at 1105
[io) Woodcrest in Downers Grove?
in] A: 1972.
[12] Q: 1972 to what? Your best estimate.
[131 A: '95.
;ii] Q: Okay.And when did you live at 5846
[is] Narragansett in Chicago?
is) A: Prior to that.
[17] Q: Okay. Prior to that for a long time, for
IB) a short period of time?
19] A: Two years.
20] Q: Okay. Now, so about 1970 you moved — you
21] were living at 5846 Narragansett. Where did you
22) live before that?
23) A: Oak Park.
24] Q: What address?
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PI A: 109-11 Grove, Sourh Grove Avenue.

I2j Q: How long did you live there?

isi A: Two years.

[4] Q: And, I'm sorry, I have to ask you: Where

is) did you live before that?

IBJ A: Narragansett, 5846.

17) Q: Well, I'm — I thought you lived at 5846

18) for two years, about 1972?

19] A: Well, 1 went back there.

|ioi Q: Oh, okay. Got it.

nil A: My mother died.

|i?) Q: Oh, I'm sorry to hear that.

MS) A: That was 19— a long time ago.
IK] Q: And how long had you lived at 5846

MS) Narragans:ti previously?
lie) A: Three, I don't remember, four years.
|i7j Q: So about 1966.
MB) From '66 to '70 you were living at 5846
MB) Narraganscn, does that sound about right?

120) A: I had Oak Park in between there.

121) Q: Righi I've got —
I22j A: That's close enough.

123) Q: I've g.ot '66 to '70 Narragansett, I've got
124) two years, then, at Oak Park, then I've got another

Page 29

PI two years back at Narragansett, up to about '72,

[2] and from then on I've got at Woodcrest in

Pi Downers Grove.
[<l A: Right Right.
15] Q: And is your current address the one you

IB) moved to from 1105 Woodcrest in Downers Grove?
|7j A: I had a — lived in Downers Grove, at 4941

IB] Main Street
[9j Q: What years?

po) A: Ninety— well, '94, '95-
in) Q: After :hat?

Ii2) A: 4712 'Pershing.
Ii3l Q: And that's your current address?

Mil A: Yes.
Its] Q: Okay. Now when you were first employed at

lie) Principal, do you know who owned the company?

Ii7 j A: Ed Leonard.

Ma) Q: Ed?
PS) What's the name?
120) A: Leonard.

|ji) Q: Can you spell Leonard?

I22| How do you spell it?

I23| A: L-e-o-n-a-r-d

I2<) Q: Okay. Was lie the only owner, to your

ID knowledge?

izi A: Yes

13) Q: Okay.What was it you were hired to do

W when you were first at Principal?

isi A: Well, it was —

IB) Q: We're about 1964,1965.

[7] A: I was hired to run a machine and set up

IBJ some other machines for other people.

I9j Q: Did you work in any particular department

[tot or division?

j A: Grinding and drill press, milling.

(121 Q: I'm sorry?

) A: Milling, grinding,and drill press.
[MI Q: Was that a department?

) A: Wei), three different areas.Threc
) different areas.

in) Q: Okay. So they didn't have departments or

paj divisions?
[19] A: Well, yeah, to a point, you know.

[20] Q: Okay. Well, let me ask, let's go back.
[2ij In '64, what was the location at

[22] Principal?
123) Where was it located?

124) A: Twenty— what was that? 2701 Gardner
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|il Road.

12) Q: In?
13] A: Broadview.
1«] Q: Broadview.

[si Okay. Who was your boss, or bosses?
[6j Who were the bosses when you first started
(7) at Principal back in '64, '65?

isi A: Oh, let's see. Let me think.
19) Wally. Walter Namtzu.

|io) Q: How would you spell Walter?

|i i j A: N-a-m-t-z-u.

112) Q: Anyone else?
Its] A: 1 don't know. Everybody's a boss, I don't

I know, I — oh, Laddy Jagos.

[is] Q: L-a-d —
(is) A: L-a-d — whatever. Laddy.Jagos.
117) Q: Was that a man or woman?

118) A: Man.

119) Q: L-a-d —
120) A: I don't know how you spell that.

121) Q: Jacobs?

122) A: Wait, wait, wait.Jagos, I don't know.

123) Jagos, J-a-g-o-s or something, something like

124) that.
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1) Q: Okay.Anyone else you can think of who
ai was a boss?

3) A: Immediate boss or —
«1 Q: Well, sure
5) A: Thai'd be it, pretty much. I mean, that's
6| the two people I'd report to.
T] Q: Okay. Now Ed Leonard, was he around most
B] of the time?
j] A: On and off.
3] Q: On and off.
1) What about —
?l A: Maybe —
31 Q: I'm sorry, go ahead.
i) A: His offices weren't there until later,
i) maybe two years later, three years later. He had
;j an office in Broadview and somewhere else.
'l Q: Okay. What did Walter— 1 can't read my
i| own handwriting here. What was it?
i) A: Namtzu,N-a-m-t-z-u.

>] Q: Okay. What was Walter the boss of?
i) A: He was like a — pretty much a plant
!] manager.
i) Q: Okay.And how many total employees were
i) there at Principal, do you think, at the time?
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I A: Thirty or fon:y, maybe more.
•j Q: Okay.And what was it Principal made or
•} manufactured at that time?
1 A: It was a job shop, a stamping plant. We
1 made parts for IBM Corporation, Western Electric.
1 Small stampings, you know. Something not much
1 bigger than this. On a sheet, steel

1 (Indicating.)

i Q: Okay.And was that done by — and what
i was it that you did when you first started there in
l the mid-'60s?
I A: Well, finishing them, you know. Finishing
1 them.As far as grinding, drill — maybe drill
i press wcrk on them. Holes had to be drilled.
I Parts had to be milled to size specifications.
i Q: Was it more of a skilled job?
i A: Yes.

i Q: Okay. So your job was kind of at the end
i of the process, in the middle, at the beginning?
i A: Pretty much at the end.

Q: Okay. Now —
A: Middle — yeah, middle to the end.
Q: Okiay.And Laddy Jagos, what was he the

boss of?
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Ml A: Well, he was a shop foreman, shop —
(21 Q: Any other shop foremen that you recall?
[31 A: For the entire shop?
[4] Q: Sure.
is] A: No.

16] Individual areas, maybe.
(7) Q: Okay.
IB] A: Well, not — Spencer Gordon.
[9] Q: Now you told me Laddy Jagos was a shop
loj foreman. Was he the shop foreman of a particular

in] area?
112) A: Pretty much the whole plant.
[is) Q: The whole plant.
[MI What's the difference between the shop
[is] foreman and the plant manager?
lie) A: Oh. Well, the shop foreman —
[IT] Q: As you understood it.
MB] A: The shop foreman, he was — pretty much
[i9] was hands-on, looking over the shop.The other guy
[20] was in the office doing purchasing, perhaps, did
121] the hiring.
[22) Q: What about Spencer Gordon, what was he the
[23] shop foreman of?
I24] A: Well, he was area foreman.
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Ml Q: Area foreman?
I2] A: Yeah, secondary operations.
|3) Q: When you first started at Principal, was
I*) there more than just a day shift?
IS] A: No.
|Bj Q: So it was just a — there was just a day
[7] shift?

IB) A: Yes.

IB] Q: Only a day shift?

[io] A: Yes.

in] Q: Okay. What was Spencer Gordon the area
[i2| foreman of?
[is) A: The area I worked in. Secondary
;i4] operations, milling, drilling, grinding,
is] Q: Was there something after secondary

lie) operations?
Ii7j Third operations?
IB) A: Well, after that they went out —
i9] sometimes they were shipped out. Pans were done
20] at that point Otherwise, they went to a plater.
21) Q: A plater?
22} A: Yes.
23| Q: What is a plater?
21] A: Chrome plate, nickel plate.
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Hi Q: Oh, I see. Did they need to be — did the
|2) pans need to be cleaned before they could be
is) plated?
|4] A: Yes. And they went to — sometimes they
is) went to debarring houses.
|6) Q: At the time that you first started working
[7i for Principal back when it was in Broadview, was
IBJ there any use of solvents at the facility?
19] A: Yes.

MO) Q: Wh;it type of solvents?
[11] A: Well, it was a degreaser, and I can't tell
[i2l you the name.
in) Q: Okay. So there was a degreaser?
[14) A: Yes.

[is) Q: A big machine?
lie) A: No, probably a fifty-five-gallon tank,
[IT) fifty-gallon tank.
[IB) Q: Okay. Was it a — was it like a square or
[19] rectangle with a lid?
[20] A: Rectangle, yes
I2i] Q: Was it red?
122) A: Yes.

123) Q: In your best estimate, it was around fifty
[24] gallons?
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ID A: Yes.

|2] Q: Okay.Where was it located?
[31 A: There was a room in the back. We had
it) other equipment in there Air compressors,
is] storage.
is] Q: Wh;it was the a degreaser tank used for?
[7] A: Cleaning pans before it went from one
IB) area to another.
19] Q: Okay Was there only one degreaser?

[loi A: Yes.
[ill Q: Was there only — as far as you know, back
112) at Broadview there was only one area where
[131 chlorinated solvents were used?
IM] A: Yes.
[is] Q: And why did pans — why were pans
lie) cleaned?
[17] A: Well, when they come off the punch presses
[IB) they're too nasty to handle, you couldn't handle
[191 them.
120) Q: Wh>:n you say too nasty, you mean they've
121) got oil and din on them?
I22j A: Yes. Oil.
I23) Q: Okay. So they would be — how were they
[24) put into the degreaser?
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li) A: In baskets, wire baskets Swished around,
[2] or you had an agitator.
[31 Q: The machine had an agitator on it?

l<) A: Yes, or a — you know, re-cycle it, you
[5] know, where you agitate it. Agitator, you know.

is] Q: The fluid in the tank, did it circulate
[7j through something?

IB) A: Yeah, it had a pump.You pump the — you
[9| know, pump the chocolaty — the degreaser, the

|io) fluid around.
in) Q: Okay.And that's what you meant by an
|12] agitator?
113) A: Yeah.
[14) Q: Okay.
[is) A: It's not really an agitator,
lie) Q: Sure, I know. I think I got you.
[17] And the pump was located outside of the
[IB] tank?
[191 A: In the tank,
izo) Q: Okay. And, basically, all it did was
121) swish the liquid around?
122) A: Yes.

123) Q: Was it battery-operated or was it —
124) A: 110.
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lij Q: Pardon me?

Pi A: No, it wasn't. It was 110.

PI Q: Okay. 110.

|4j By 110, you mean —
(5) A: Electric, yes.
IB) Q: — it was a wall — electric operated?
IT] A: Yes.
[ai Q: Was it attached to the pan itself, to the
19) tank itself?

[io] A: What's that?
in) Q: The agitator.
[12) A: Yes.
|i3) Q: Okay. So it was a fixture that was
(i4) attached to the pan?
us] A: Inside the tank,
(is) Q: Got it, okay
Ii7j So the baskets — the pans would be put
[IB] in a basket, the baskets would be put in the red —
(19) I think — did you say it was rectangular or
|20) square?
121] A: Rectangular.
I22) Q: Rectangular fifty-gallon degreaser?
I23] A: Yes.

j[24] Q: Then was it normal operation to turn theI
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Pi machine on, is that ii?
I2j A: Yes.

|3] Q: And how long would the machine be on for?
ii] A: Five minutes.
•s] Q: Okay.And then the parts would be — the
6j machine would be turned off, the agitator would be
T) turned off, the lid would be opened?
8] A: Um-hum.Yes.
9) Q: And then the basket with the parts would
01 come out?
i] A: Yes.

2) Q: Where would they go from there?
3j A: Went to another department.
4) Q: Okay. Did you work in that other
5j department?
s] A: Yes.

T] Q: Okay. And where did — what happened to
aj the pans after they were cleaned?
9] A: Well, sometimes they were ready to be
a] shipped, okay. Other times they were — they went
1) to the Drill Press Department or they went to the
2) Milling Department, and sometimes they went to a
si plater.
(j Q: Okay. Did you ever get a promotion?

Page 41

i) A: Yes.

:) Q: When was your first promotion?
i) A: About a year after I was there.
i] Q: Okay. And what was your job title when
i] you first started there?
il A: Just a machine operator and setup man.
T Q: Okay.And did your job title change with
11 the promotion aft':r the first year?
il A: Yes.
i| Q: Okay. What was your new job title?
i A: Second shift foreman.
1 Q: Now by second shift, do we mean — it's
j not, you know, 8:00 to 5:00 any more?
1 By second shif:, do you mean afternoon
I shift?
l A: Yes.
l Q: Evening shift?
1 A: Yes.
I Q: Okay And I had asked you before if there
I was a second shift when you started, and you said
i no,but apparently things picked, up and there,
I became a second shift?
I A: Yes.

I Q: Is that correct?

Ii) A: Correct.
izj Q: And that second shift started about a year
13] after you started at Principal?
Hj A: Yes.

is) Q: Okay. How long were you on the second
isj shift?
[T] A: Maybe three years.
iai Q: And were you the second-shift foreman the
is] entire three years?

MO] A: Yes, I was.
in] Q: So now we're talking approximately late
Ii2) '60s; '68, '69, was when the — you were the
[13] second shift foreman from about '66 to '69 Does
Ii4j that sound about right, ball park numbers?
|is] A: Yeah.
MS] Q: Okay, Now what was done — and was the
[IT] operation at Principal — was this — these three
|is] years, was that all at 2701 Gardner Road in

) Broadview?
] A: Yes.

121) Q: What was it that you did during those
I22] three years on the second shift?
I23] A: Well, we had the stamping operation going
I24j and all the secondary operations; grinding,
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HI milling, drilling.
(2) Q: As part of your job responsibilities as
I3l second shift foreman, did you operate — did you
M operate the degreaser?
[5] Did you degrease some of the pans?
I6] A: I degreased pans, yes.
[T] Q: You did it in the first year, certainly, I
IB] think you told us?
(9) A: Yeah, I always — everybody did.
ID] Everybody did something, you know. If you needed
ti) — if you needed to get a job done, you went to
12) the degreasing tank and degreased it for yourself.
13) Q: Okay. So during the three years that you
i4] were the second-shift foreman you would have had
is] occasion to do some degrcasing yourself?
is] A: Right. Correct.

Q: Okay.And do you know what the liquid was
IB) in that —
i9j A: Well, 1 know where it came from. I don't

remember exactly the name of the product
21) Q: Where did it come horn?
22) A: Maggee Brothers.
23) Q: What was it?
24) A: Maggee Brothers.
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|i] Q: M-a-g-g-i-e Brothers?
12] A: No, two e 's, I think, on the end.
pi Q: Okay And where are they located?
l<] A: Chicago.

is) Q: You wouldn't happen to know what street or
[6] anything in Chicago?
[7| A: No, 1 wouldn't.
isj Q: And — but you don't know what the liquid
19) was, you just knew it was degreasing liquid?

|io) A: Urn-hum, and I can't for the life of me —
111] it was sonic nasty stuff, but, you know, I don't
(12) remember the name of it.
|i3] Q: How do you know it was nasty stufP
IM] A: Well, your hands were a mess when you got
lisj done with it.
Its] Q: What do you mean by a mess?
|17) A: Dried out your hands, skin.
Its) Q: Okay. Did it turn your skin white?
[i9l A: Yeah.
1201 Q: Did it take the oils off your hands?
[2i] A: Sure.
I22i Q: Wen: there gloves that you could use, like
123) rubber gloves?
[24i A: Sure
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|i) Q: Did people use them?
[2) A: Sure
131 Q: Okay. Almost always?
|4| A: No.
15] Q: Okay. Was there any training or education
is] regarding this degreasing machine?
I?) A: No.
|8| Q: Any health and safety training or
[9] education regarding the degreasing liquid?

[10) A: No.
in) Q: How would the degreasing liquid get to
Ii2) Principal?
[131 I mean, it didn't fly in, I mean,
114) obviously —
Its) A: Magj'ee Brothers delivered.
[is] Q: Okay.They delivered, thanks.
It?) A: Right.
lie) Q: And would it come in in fifty-five-gallon
[i9l drums?
120) A: Yes, it did.
121] Q: And about how many fifty-five-gallon drums
[22] would come in per month?
I23) A: Onc; perhaps.
[24] Q: Was there ever any waste liquid from the
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Ml degreaser that was sent off-site?
(2) And I'm still talking —
13) A: 1 wasn't —
[4| Q: I'm still talking about Broadview.
is) A: Okay.
[6] I wasn't privy to that. I don't know what
[7] they did with it. I assumed it was caned away.
IBJ Q: All right. Well, let me take a step
PI back.

io) A: Sure.
111) Q: You're the second shift foreman. Did
[i2] anybody ever say to you "Hey, this liquid ain't
[is) cutting oil any more, we need to change it"?
[14) A: No.
[is) Q: Did you ever pour more liquid into the

) fifty-gallon tank?
[IT) A: No.
[isj Q: Did you ever see anybody pour any liquid

] into the fifty-gallon tank?
] A: Not really.

121] Q: Did anybody ever take liquid out of there?
[22) A: No.
[23) Q: Did the tank ever get cleaned?
[24) A: Oh, yeah.
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|i] Q: How did it get cleaned?
12) A: Pumped out of the barrels.
13) Q: When you say pumped out, was there a pump
[4) at the bottom?
is) A: No, there was a pump — we had another
lei pump that — portable.
[7) Q: Like a hand pump?
IB) A: A portable one. Pumps it out, pumped it
is) out of the barrel.

MO] Q: And how would that work?
[ i l l Would the fifty-five-gallon — would it be
[12] pumped into a fifty-fivc-gallon barrel?
(13) A: The barrel it came in.
M4] Q: Okay. So that barrel would be brought
[is) over near the rectangular degreaser and liquid
[16] would be pumped from the degreaser back into the
117) fifty-five-gallon drum?
[is] A: I'm getting ahead of myself here because
119) we didn't do that on the night shift, okay.
120) Q: Okay.
121] A: I'm just — the way — I just know what
|22j happened afterwards.
[23j Q: Okay. Well, hold on a second, then.
I24) Okay.
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i] So you didn't do this on the night shift,
2) but this is your understanding of how it worked?
3) A: Yes.

4] Q: And this would have occurred on the day
5] shift?
6] A: Yes.

T] Q: Okay Now — so how would it have
B) occurred on the clay shift?
9] They would h;jve used the portable pump?
oi They would have moved the
i) fifty-five-gallon drum over to the rectangular
2] degrcascr and used the portable pump?
3) A: Correct.

t] Q: And pumped the liquid from the rectangular
s) degreaser into the fifty-five-gallon drum?
si A: Yes. Correct

n Q: Oh ay. Was there ever any sludge or
3] anything on the bottom that you're aware of?
3] A: I don't know. I wasn't — didn't do it
:j myself, so I couldn't tell you.
i] Q: Okay.You never did it yourself?
21 A: No.
3) Q: New we're up to about '66, '69.What
i) happened after 1969?
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i) I think you told me you were the second
>l shift foreman for about three years.
i] A: 1 think at some point we shut the night
i] shift down, but it might have been 1970.
i) Q: Okay.Well, sure. I mean, we understand
;i you're talking just estimates. I mean, we're
•j talking thirty years ago.
i) A: Okay.Yeah. A lot of brain cells would
i) be lost.
i) Q: Well, it's a trip down memory lane.
I A: Yeah.

•1 Q: And, unfortunately, I'm asking for dates.
0 A: Ye;ih, I know.
1 Q: So — and we understand, you know. Nobody
1 expects you to be sitting here in 2006 and know the
1 exact date and time where something happened thirty
1 years ago. I'm just trying to get a general
l understanding

So up until the late '60s you were working
1 the second shift and — you know, what happened
I then?
I Did you go back on to the first shift?
l Did you get a promotion?
1 A: Yeah, we shut the second shift down.
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in Q: And the second shift was shut down late
12] '60s, early 70s?

13] A: Yes.

m Q: Okay Now the products that were
is] manufactured on the second shift, were they
[6] basically the same as the ones on the first shift?
|7) A: Yes, they were.
laj Q: Okay So when the second shift got shut
|9| down you went back to days?

MO) A: Yes.
in) Q: And what was your job title then?
Ii2) A: Oh
[is) Q: I'm sorry, let me ask another question
IK] before 1 get there.
[15] A: Yeah,okay.
MSI Q: What were the hours of the second shift?
P7] A: 3.00 to 11:00.
(IB) Q: Okay.The whole time you were on the
Ii9) second shift?
izo) A: I started out part time first,
[2i| originally. Further up, the first — by the first
|z2j six months or a year, then it went to full-time
123) second shift.
124) Q: Got it. Okay Now back to my question.
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Ml When you went back to the day shift, did
|2) you retain your title as a shift foreman?
I3| A: It was broke down.There were several
l«) areas where, you know, I took over one area and
[5) other people — the other people would take over
16) other areas. We were smaller. Just got, you know
(7) — loss of employees, of course.
is) Q: Well, that's a good point.
19) When you were — when there was a second

|in) shift, I think you told me originally there were
pi) thirty to forty employees, maybe more.When you
[i2] went to the second shift, what is your best
13) estimate of the number of employees?
n) A: Seventy-five, maybe.

|15) Q: Okay
lie] A: 1 had quite a few on nights.
ii?) Q: About how many did you have?
I I B ) A: Twenty-five, thirty.
[i9] Q: Oh, my

:zo] And when the second shift was eliminated,
!2i) approximately how many employees were there?
[22) A: Forty, fifty. I don't know
;23i Q: Okay.That's your best estimate; forty,
[2<i fifty employees?
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in A: Yeah.
12] Q: I think you told me a minute ago when you
13] went back you were in charge of one part and
|4] somebody else was in charge of another, so I'm
is; going to ask you.
IB; Whe n you went back to days, which is
IT; around late '60s or early 70s, what were your job
IBI responsibilities?
pi A: In the secondary department again,

|ioi finishing; the parts, as far as, after the stamping,
[ i l l after the people got done stamping them, they
liz i needed secondary work; drilling, tapping, milling,
li3i grinding, whatever, you know.
IMI Q: When you came back from the second shift,
|is] was your job basically the same as it had been when
lie) you first started?
[i7] A: No.

MB] Q: Okay.
lis) A: There was other people that had left.
I2C) Q: Okay. How was your job different when you
pi] came back?
[2?] A: Well, I was — sorry.
I23) Q: How was your job different when you came
|2<] back from the second shift?
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Ml A: 1 was pretty much a foreman of one of — a
iz] certain ;irca.l wasn't —
13] Q: So you were boss now?
l'i) A: Yeah.
lii] Q: Okay. And the area that you were the boss
liq of, did that involve any cleaning with degreasing?
('] Did it involve any degreasing or cleaning?
l«] A: Same as — yeah.Yeah, everybody — if
is) you nee:ded it, you did it.

|io) Q: Okay,
pi) A: There was no one person that —
(12) Q: So for the couple years you were on the
(13) second shift you would have personally been
in) involved in the degreaser tank that you described
[is] to us earlier?
lie) A: Yc:s.

[i7] Q: You would have used it.
[is] And when you went back to days you would
[19] have al.;o used it?
[jo] A: Yes

|ji] Q: Okay.And about — best estimate, how
l?2] many times per month would you have used it; would
l?3) you, have used it?
ir«) A: Tt;n.
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li] Q: Okay And how many times per day do you
[2] think somebody would have been using that
Pt degreaser?
|4) And I'm talking now about when you went
isi back on to the day shift.
16] A: Everybody probably used it four or five
m times a day

IB) Q: Okay And still used it in the same
19) manner that you described earlier?

[ioi A: Yes.
in] Q: And how often would — if you know, about
|i?) how often would they have taken the liquid out of
[is] the degreaser and replaced it with new stuff?
114] A: Probably monthly. I really don't
[is] remember.
lie) Q: Okay.WeJI, certainly you wouldn't have
|i7j remembered when you were on the second shift
[IB) because you weren't there when they had it done.
[19] So now I'm talking about when you went
I20) back to days. Do you have any idea how often they
121] would have changed it?
[22) A: Probably monthly. I'm not sure.
[23) Q: That's your best estimate?
[24] A: Yes.
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[i] Q: Okay.And so that continued for how long
12] when you went back to the day shift?
13) A: Forever.
14) Q: Okay.At some point did the location of
is] Principal's operations change?
is) A: Yes, it did.
[7) Q: And approximately when did the location of
IBJ Principal's operations change?
[9| A: H was either — late '71.

|io) Q: Say that again?
] A: Late 1971.

|iz) Q: Okay.And do you know where it moved to?
[131 A: 5400 Janes Avenue, Downers Grove.
(14) Q: Were you — so you were part of the move?
115) A: Yes.
lie) Q: "VC'as the — do you remember the reason for
|i?) the move?
lie) A: It was money problems, you know.
119) Q: Was it a smaller location?
120) A: Smaller location.
I2i| Q: A cheaper location?
122] A: Half the size, a third of the — one-third
123] of the size.

| Q: Okay. So it was a cost-cutting move as
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i] well?

21 A: I'm sure.
3] Q: Is that "yes"?
t] A: Yes.
5| Q: I'm sorry, that was one of those

B] situations when I told you earlier where somebody's
7] going to ask you i.ater if that was a yes.
sj A: Yes.
9j Q: I don't mean to —
o) A: That's okay.
i) Q: 1 don't warn you to think I'm quarreling
2) with you.
3] A: No, no.
») Q: I j ust want to make sure the record is
5) clear.
3) A: I understand.
T} Q: Okay. And ai: the time of the move in late
a] 1 971 was the only degreasing operation that you
s) were aware of this rectangular —
3] A: Yes.
i] Q: — red pan with the liquid in it?
>] A: Yes.
i) Q: Okay. When the operation was moved to
i) Downeis Grove, was the red pan with the liquid
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j moved there as well?
i] A: Yes.it was.
i) Q: And where was the pan located within the
1 facility?

•1 I think you said it was a half to a third
0 smaller.
1 A: It was located — it had a special room, a
j room with an air compressor again, and some
1 inventory in there and storage area for — for, you
1 know, oils.
I Q: So it was in a special room with pans and
i what else?
1 A: Oil storage. Drums to — oil storage, air

1 compressors.
1 Q: What were the air compressors used for?
1 A: Oh, you had to — to run the presses.
1 Q: Oh, to — okay. Okay, got it.
i And where was that located?
I I'm going to show you — we've marked one

i already. I should have done this at the very
i beginning. Let's just mark this.

I'm going to show you a crude map here and
ask you to identify on the map where Principal
moved to, if you can, when it was in — when it
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Ml moved to Downers Grove.
12] I don't have a Bates number on it.
[3| (Whereupon, Pletzke Deposition

[4] Exhibit No. 1 was marked for
Pi identification.)
[6| BY MR. MAHER:
[7] Q: Mr. Pletzke, I'm going to show you now

IB] what's been marked, you can see the court reporter
PI has written on the back, Pletzke Deposition Exhibit

[ioj Number 1.
( t i l That's exactly the same —
[12] A: There's an "1" in there, I'm sorry.
[i3] Pletzke.
[i«l Q: Go ahead and put the "1" in your name.
[is) Thank you.
MS) Now this — I just want to show you.
117] This is exactly the same as the document I
MS] just showed you a minute ago, but this one now is
[i9j important because the court reporter marked on the
[20] back.
pi) A: Yeah.
I22] Q: If you •would, 1 draw your attention to
IZ3) corner of Wisconsin, Janes, and Inverness, which is
[24| right here, and ask you if you can just generally
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Ml show me on that map where Precision moved to when
[2] it —
|3) A: Principal.
|4j Q: Principal, I'm sorry.
[5] Where it moved to when it moved to
|8| Ellsworth Industrial Park.
[7] A: Well, it was a rather large building. We
IB] took up maybe one-fourth of it.
I9) We were in this corner right here.

[io) Q: Okay. And what I'm going to ask you to do
[11] is just put your initials out here to the right and
12) draw a line.
is) And, just for the record, what you have
i«] is, you have a big square, and within that, in the

Ii5] lower right-hand quadrant, you have a smaller
[is] square. Is that correct?
i?) A: Correct.
is) Q: And it's that smaller square in the lower
19) right-hand quadrant that you have identified as the
20] location where Principal moved to?
21] A: Correct.
22j Q: And just for further identification,
23] looking at this map north to south, the quarter of
24] the building that Principal occupied would have
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HI been the northeast portion af that building?
[2j A: Yes.

[3] Q: Okay.Thanks.
[4| Now where in the portion of the building
(5) that was used by Principal would the fifty-gallon
[G] degreaser pan have been located?
n Would it have been located to the north,
|8| south, easi., or west in it?
P) A: In the northwest corner.

MO] Q: Was there — and approximately when is it
in) i:hat Princ pal moved to — I'm sorry, you told me
(12) it was late 1971, I'm sorry.You've already
MSI answered that.
ji4) And the degreaser pan was in a room with
ITS: pans and oil and air compressors that were located
lie) in the — it was located at the northwest corner of
117) the building.
(is) Was there a door in that room, an exterior
Ii9] door?
[2oi A: No.
pi) Q: Oka)'. So the only way in and out of that
122] room was through an interior door into Principal's
123] facility?
[24| A: Correct.
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Ml Q: Was there one door or more than one door
I2j into that room?
(3i A: One door. One door
|4| Q: And did that — which way did that door
[si face?
isi A: Faced east.
(7) Q: Okay. About how big was thai room?
IB] A: Twcmy-five-by-twenty-five, maybe.
pi Q: Okay. Now did the — other than — were

|ioi some employees let go as part of the move from
[Hi Broadview to Downers Grove?
[12) A: Yes.
in] Q: So the number of employees decreased as
Ii4) part of the move?
[is] A: Drastic,yeah.
[i6] Q: Okay. So when Principal moved to
|17) Downers Grove, I think you told me your best
(IB] estimate was that when they shut down the second
Ii91 shift and you went on the days it was probably
[2oi forty to fifty employees.
[21] In late '71, when they moved to
122] Downers Grove, about how many employees would there
[23] have been?
pa] A: Twenty,twenty-five.
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[i] Q: Okay. Now what type of products was
[2) Principal making when it moved to Downers Grove?
[3] 1 mean, was it —
[4) A: For whom, or what npe?
[5] Q: Well, I was going to ask — I was going to
[eg ask for whom next, but let me ask this:
[7] Were they .still making the same type of
IB] products they were making?
19) A: Stampings, mostly. Everything started out

[to) with stampings, pretty much,
in) Q: Okay. And were they still making the same
(12] kind of products when they moved to Downers Grove

) as they were making over in Broadview?
] A: Yes.
i Q: Okay.Who were they making the products

lie) for, would you tell me?
[17] IBM?
MB] A: Western Electric, Spraying Systems.
[i9] Q: Okay. So, basically, it was the same type
120) of products, only less?
I2ij A: Yes.
122) Q: Less volume?
[23] A: Yes.
[24] Q: Okay. Now did you ever receive another
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[11 promotion?
12] Or did your job title ever change after
[3j you moved to Downers Grove in late '71?
14] A: No, not really, no. It might — could you
[5] repeat that?
IB] Q: Sure.
[7j Did you ever get a — did your job title
IB] ever change, or did you ever get a promotion after
19) late '71, when the business was moved to

|ioj Downers Grove?
in) A: Well, at some point we were losing people,
It2) we didn't have a lot of people, and one person
[13] would pick up other — yeah, quite honestly, yes.

I Q: Okay And what was that?
(is) A: It was a quality control manager

[i6] Q: When did that happen?
Ii7) A: '74.

[IB) But — call it a quality control manager,
|i9] but I also did, you know, the same other jobs that
120) I was doing before, just more
[21] Q: So you were the foreman and the quality
[22) control manager?
[23) A: Yes. Right
I24] Q: Okay. Now — so you were still a foreman

McCorkle Court Reporters, Inc. Min-U-Script® (19) Page 60 - Page 63



Uchard P. Pletzke
:ebmary i, 2006 Case 1:04-cv-02405 Document 473-12

Ann Muniz and Ed Muniz, et al. v.
Filed 05/11/20e6aicP<i3&>(1gcar&8en; et aL

Page 64

11 from '71 to 74?
i] A: Yeah.
31 Q: Were there people who reported to you,
4) people who worked for you?
5) A: Yes.
si Q: And as quality control manager, did you
T] have people who worked for you?
a] A: No. I was the only one.
9] Q: Okay. When you were the foreman and you
o] had people who were working for you, and I'm just
i] talking '71 to '74, about how many people were
2] working for you?
3] A: Well, '71 to '74 we were still pretty
i] busy. Maybe a third of the shop.
;i Q: Okay. How rnany would that be?
;) A: I'm getting a little confused here.
n Q: Okay. Well, if we're confused, help me.
)l When you were, 1 have it as the second
)] shift foreman, from '66 to '69, there was about
>] seventy-five total employees and twenty-five to
ii thirty were on nights.
.>) A: Yeah.
i| Q: Were all of those people working for you,
i) the twenty-five to thirty?
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l Were they all working for you —
i) A: Yes, yeah.
i| Q: — when you were on the second shift?
1 Okay.
.] A: And we went from — '71, when we moved to
j Downers Grove — boy, boy, boy.
1 Ten, twelve, I don't know.
I Q: Okay. And those ten to twelve would have
1 been in the finishing —
1 A: Yes.
i Q: —Fin ish ing Department, okay.
l All right So, basiailly, in 1974 you got
1 a new job responsibility put on you, and that's
l quality control?
l A: '74, '75.year,somewhere in there.
I Q: And how long were you quality control
l manager as well a.; foreman?
l Well, did that ever change?
i A: No
i Q: Okay. Was there ever a time when you got

new responsibilities added in addition to being
foreman and quality control manager?

A: Well, what period of time?
Q: Between — at any time in Downers Grove.

Page 66

Ml A: Oh, sure.
121 Q: Okay. What type of job responsibilities,
Pi and I guess when?
m So let's follow it forward. Would you
(5) have had from — I guess — I've got in 1974-75 you
(6) were foreman with maybe ten to twelve people
(7) working for you and you're the quality control
[a] manager. Does that sound about right?
Pi A: You've got to pump that quality control

lie) higher up. Around seventy— what year have you got
111] there?
Ii2) Q: '74, '75.

] A: Oh, yeah, okay.That's right.Yeah.
|u| Q: Okay. Now was there ever a time when you
MSI were doing something different or in addition to
lie) being the foreman and quality control manager?
(17) A: Oh, sure.
|iei Q: Okay. And let's go forward from '74 to
Ii9| '75.When is the first change?
izoi What was it and when was it?
1211 A: We were down to about twelve people.
[22) Q: On your shift, or in the entire —
I23) A: Entire plant.
lit] Q: Okay.
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[1] A: Fifteen, maybe.
|2) Q: Okay. When did that occur?
Pi A: Middle — about '76, '77.
HI Q: Okay.
is] A: Wait a minute, wait a minute.
|6) Yeah, somewhere in there.
|7| Q: Okay. What job responsibilities would you
IB) have had around 1976, '77?
PI A: Did a little of everything, you know.
to) Even put out — delivered parts, picked up pans.
n) Just to get out of there, 'cause there was nothing
12] to do.
i3| Q: Were you still a foreman at the time?
i4] A: Oh, sure.
is) Q: Okay. Were you still the quality control
is] manager at the time?
IT) A: Oh, sure.
IB) Q: But you were also doing a little bit of
i9| everything else to stay busy?
so] A: Yes.
21) Q: And was there ever a time after '76, '77
22) when you were doing a little — you know, a little
?3l of everything, you think, to stay busy, where you

got a new job title?
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[1] A: No.

|2) Q: Oka)'. Was there ever a time when you were
PI asked to take on more responsibilities?
W A: When?

is] Q: After 76, 77.
|6] A: Later, yes.
|7j Q: Oka)r. When would that have been?
is) A: '82.
[9l Q: Okay. And what were you asked to do in

no) '82?
in) A: Plant manager.
Ii2) '33, perhaps.
iu) Q: Okay. From 76-77 10 '82-'83 is, by my
mi count, maybe six years. Ball park, five, six
[is] years.
lie] Is it fair to say that during those five,
It?) six years you were still the foreman, still the
Hal quality control manager, and you were still doing a
li9| little bit of everything?
PCI A: Yes.
I2 i ] Q: Okay.And would doing a little bit of
122) everything have included using the degreasing pan?
123] A: Sure.
l?4] Q: Okay.And would you still be doing that
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Pi maybe ten times a month, or would it be less at
[21 this point?
13) A: Probably less.
H) Q: Okay 'Cause I think you told me before
15] in the earl)r 70s you would have been using the
[Ej degreasing pan maybe ten times a month and the pan
[7| itself would have been used four or five times a
IB] day?
19) A: Yes. It was a lot less, because we had —

no) ve were down to fifteen employees versus —
l i t ) Q: Right. Production was down at this
|12] point?

(i3) A: Yes.

|i«) Q: So there was less need for degreasing?

[is] A: Exactly.

[16) Q: So frcm this period, 76-77 to '82-'83,
|i7j I'm going to ask you:
|iai About how many times a month would you
|i9] have used ihc degreasing pan, and then how many
120) times a day would the pan have been used? Based on
|2ij your —
122) A: I used it twice — two or three times a
123] month would have been a lot.
[24) Q: Okay-
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|i] A: And probably during the course of a day,

[2] maybe two or three times.
|3) Q: Okay. Now would your job responsibilities
[4j have been such that you would have generally known
[5] that people were using the degreasing pan?
is] A: Yes.

f/i Q: 1 mean, you were — you were doing a
IB) little bit of everything.
19) You would have been all over the plant —

MO) A: Yes.
pi) Q: — at various times during the day?
[121 A: Yes.
Ii3) Q: Okay. So this two to three times a day
[i4j that you're estimating is based on your having seen
(is) it being used and being around the plant?
lie] A: Yes.
117) Q: Okay. In 1982-1983 you were asked to
(IB) become — from 76 to '83, is the only degreasing
Ii9) that you were aware of the degreasing in this red
120] pan?
[2i| A: Yes.
[22] Q: Was there any other type of cleaning that
123) was going on that would use solvents that you're
(24) aware of?
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Ml A: No.

|2j Q: From 76 to '83 did you receive any
(3) training or instruction regarding the use,
|4j handling, storage, or disposal of the liquid in the
isj degreaser?
is] A: No.

I?) Q: Did you receive any health and safety
IB) trainings?
I9j A: No.

no] Q: Okay. So in '82-'83 you were asked to
in) become plant manager.Tliat's a promotion, 1
|i2| assume?
113) A: Different managers — or different owners,
|i4| yes.
[is] Q: Okay.All right.Who were the new
PS) owners?
|i7] A: Paul Barnett.
IIB) Q: Who was it?
|i9l A: Paul Barnett.

120] Q: B-a-r —
I2t] A: n-e-t-t.
122) Q: n-e-t-t. Okay.
123) Now how did Paul become the new owner of
124) Principal?
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A: He bought it from the estate.
Q: Okay. Do you know whether he bought the

stock or the asset?; or —
A: Assets, probsbly. I don't know.
Q: You don't know?
A: I don't know for sure.

Q: Okay. When you say — you said he bought
it from the estate. Do you mean the company?

A: Yes.
Q: Okay. And that's the Estate of

Mr. Leonard?

A: Yes
Q: Okay. Do you know when Paul Barnett

purchased the company from the estate?
A: Boy, I'm trying to think here.] think I

left in '86
'80, perhaps.

Q: Now during the — so you would hnve been
— let's see.

So from 76 to 77 you're still a foreman,

you're still a quality control manager, and still
doing a iittle bit o.f everything. In 1980 the
company is purchased by Paul Barnett, approximately
1980.
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i| A: Yes.

>) Q: Whenever it was, who knows.
)l A: Yes.
i) Q: But it would have been around 1980 based
•.] on your recollection?
i) A: Yes.

'] Q: Okay. A couple years later you're asked
il to become the plant manager.
i| A: Ye:;.
i| Q: Okay.Who asked you to become the plant
I manager?

T A: Paul Barnett.
i) Probably '83.
I Q: Okay. Now when you — let's go back to

•I '76-77, n-hen you were still foreman, quality
•} control manager, zmd doing a little bit of
1 everything.

•I Who was it thzit you were reporting to?
>l A: WalterNamtzu.
1 Q: Is Walter still with us, do you know?
l Is he still alive?
1 A: As far as I know.
I Q: When was the last time you saw Walter?

1 A: 1930
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m Q: Okay.
iz] A: It was ten years — he's fifteen years
13) older than me.
[4] Q: Okay.That would put him, what, about

[5] fifty-two? Is that —
16) A: Yeah,fifty-three, actually.
I?] Q: So when Paul Barnett purchased the company
IB) in 1980, was Walter still your boss?

Pi A: Yes.

no) Q: And the company was purchased in '80.
in] From 1980 to 1982 was Walter still your
Ii2] boss?
Its) A: No.
| i4j Q: Okay. Who was your boss from '80 to '82,
115] which I will describe as the first couple of years
ME) after the purchase?

A: Walter was there maybe six months, and
I then it was a — Barnett bought it, and a guy named

[is) Ted something, and I don't know his last name. I
[20| can't remember.
I2i| Q: What happened to Ted?
I22) A: He retired.

] Q: Was it Ted's job that you took over later?
[24] A: Yes.
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HI Q: Okay.As plant manager?
Ul A: Yes.

P) Q: Okay.And from 76 to '82, best you
14) recall, the only degreasing that was done was in
is) this rectangular red pan?
IB) A: Tank,yeah.

(?) Q: Tank, okay.
IB) I'll call it the tank, the red tank.
19) A: Yeah.

[io] Q: Okay. So if I say red tank, from here on
inj we know we're talking about that —
[i2) A: Same thing.
[is) Q: — fifty-gallon tank that we talked about
|14| before with the — the — not the screen, what was
its) it?The thing —
[is) A: Agitator,
i?) Q: The agitator, right.
IB) A: Yes.
19) Q: And the pans were put in a basket?
20) A: Wire basket.
2i| Q: Okay. Wire basket, okay.
22) What kind of— was there — was the
23) company shut down at all between — from the period
!2<) from the old owner to the new owner?
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|1| A: No.

12] Q: Okay. Was the new company — did it use
pi the same equipment?
[4j A: Yes.

is] Q: Did it make the same type of products?
Pi A: Yes.

[7] Q: Was it selling them to the same customers,
IB] as far as you know?

19] A: Yes, and others.
|ioi Q: And others.
in] Did they lose any existing customers —
112] A: No.
in] Q: — as a result of Mr Leonard's death?
I i < l A: No.
MSI Q: So they just added new customers?
pel A: Yes.
(IT: Q: In addition to the old ones?
lisj A: Yes.
[i9) Q: Okay. So volume picked up again?
120) A: Yes.
|2i| Q: Ok?.y. So 'SO to '82, about how many
I22j employees arc there?
I23) A: Oh, ( don't know.
124] Q: Okay.
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[i] A: Twenty-five, thirty
12] MR. CONNOLLY: Just so I'm clear, is there a
pi difference: between '80, when the company was
[4] bought, and '82, in that number, or no?
is] THE WITNESS: The number of employees?
16] MR. CONNOLLY: Yes.

I?) THE WITNESS: Yeah, it went up gradually. It
la) didn't jump up immediately, but they picked up new
19) accounts

MO] MR. CONNOLLY: Okay.
in] BY MR. MAHER:
[12] Q: So, as I understood it, correct me if I'm
in] wrong, from, like, around 1976 to '77 you were down
|i4) to about fifteen total employees?
[is] A: Yes.
|is) Q: Okay. Principal was down to about fifteen
|i7) employees.
[is] And then from'76 to'80 —
|i9) A: The same.
120] Q: About fifteen employees?
121) A: Yes
[22] Q: Mr. Leonard dies, Paul Barnett purchases
I23] the company approximately 1980?
124) A: Yes.
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[i] Q: And then gradually the number of employees
[2) begins to increase?
[3) A: Yes.

[4] Q: Because there's new sales —
[5] A: Yes.

IB) Q: — in addition to the old sales?
PI A: Yes.

[8] Q: Okay. And by '80 to '82, there was about
[9j twenty-five to thirty employees?

[io] A: Yes.
in) Q: And you become the plant manager in about
M2) 1982 or 1983?
113) A: '83 or — yeah

] Q: Okay Nobody's — nobody's holding you to
[is] specific dates,
[is] A: It's still twenty years.
Ii7] Q: Sure. We're getting there.
[IB] When we get to yesterday we're going to
(i9) want specifics.
[20] A: Yeah, then you'll want — there you go,
[2i] yeah.
122) Q: Okay. Now when you became the plant
123] manager — well, how many employees were there in
124] about '82-'83 when you became the plant manager?
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Ml A: Twenty, twenty-five.
12) Q: Okay. And then did your job title ever
[3] change from then until you left there in — what
|4] year was it?
[5] A: '86.
is] Q: 1986?
[7) A: No.
IB) Q: So you were the plant manager from
Pi approximately '82-'83 to nineteen—

[io| A: '86.
[ii| Q: '86.
[12| Is that correct?
[13] A: Yes
[14) Q: Okay Now — and is i: fair to say that
[is) while you were — back in '76, '77, when you were
is) down to fifteen employees, you were still a
,17) foreman, you still had people reporting to you; is
IB) that correct?
i9) A: Yes.
201 Q: Okay And from '76 to '80 you were still
21) a foreman, you still had people reporting to you?
22) A: Yes.

23] Q: And from '80 to '82, when there was a new
24] owner, you were still a foreman?
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in A: Yeah, 1 was — well, they brought Ted in,
|2] then another guy.
13) And, yeah, I was quality control, pretty
|4| much, and still — yeah.
is) Q: So you still had people working for you?
[6] A: Yeah.
[7] Q: And when y DU became plant manager, there
;B) was about twenty-five to thirty employees. You had
9) people working for you then?
o] A: Yes.

1] Q: But was that all — is it fair to say

2] twenty-five to thirty people were working for you
3] when you were the plant manager?
4] A: Everybody, yeah.
si Q: Okay. Now the red tank, was it used the
6) same way, in the same manner, from '76 up through
?] when you left in 'B6?
BI A: Yes.
si Q: Okay. Now the volume of its use had
:j dipped a little around the 1976 to 1977 period, is
i] that correct?
2j A: Correct.
)] Q: Business was down.
i| Business started to improve after the sale
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i| in approximately 1980; is that correct?
•j A: Yeah.After '80, yeah.
i] Q: After '80, okay.
1 And then the use of the — would the use
.) of the degreascr tank — would that have increased
;j with the increase? in production?
1 A: Yes.

j Q: Okay. So, basically, what we have over —
1 looking over a twenty-year period is, we've got
j heavy taiJ< use back at the old facility in
I Broadview, business is down, tank use is down, and
I then business picks up again and the tank use picks
I up again by the mid to late — by the mid-1980s.
I Is that fair?
i A: Sure. Correct.
I Q: Okay. Is there — at any time that you
i know, who delivers or supplies the liquid in that

tank?
A: Maggee Brothers.
Q: Okay. Well, the reason I said "do you

know" i.i because previously you kind of surmised,
or you son of suspected that it was Maggee
Brothers.

A: Delivering the material?
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Ml Q: Yes.

[2] A: Well, yes.That's who it was.
pj Q: It was Maggee Brothers?
|4) A: Because I bought it.
is) Q: Okay. Okay.

IB] And Maggee Brothers also picked up the —
[7) the waste liquid, is that correct?
is) A: You know — I think so. I'm not sure.
|9| Q: Okay. Well, let's go back, because I

[io] don't want to put words in your mouth.
111) You know who delivered the clean liquid
112) for the degreaser tank, right?
[is] A: Correct.
Ii4] Q: That was Maggee Brothers?
115] A: Right.
lie) Q: You don't know for sure who picked up the
|i7] waste cleaning fluid out of the degreaser tank,
I IB] right?
|19) A: Correct.
[20] Q: You believe it might have been Maggee
121) Brothers, but it could have been somebody else?
122) A: Yes.

[23] Q: Okay. Now did the frequency of liquid
[24] degreaser — did the frequency of deliveries ever

Page 83

|i) change?

Pi I think you told us before you thought it
PI was maybe about once a month. Did they start
|4) delivering it more frequently, or did they just
(5) deliver more barrels of it?
is] A: We'd only take one barrel at a time
PI Q: Okay. All the way from the beginning
[a] until mid-'80s it was only one barrel at a time?
|9] A: As far as 1 — yes.

lie] Q: Okay. So if — so if production had
MI) increased, does that mean that they would come more
[12] frequently and exchange that one barrel?
[is] A: It depends on what the product was. Some
[i4] were nastier. Some were worse than others.

MS] Q: Okay. Well, what I'm trying to figure out
[is] is, we've got a situation at one time when there's
(17) — well, let me ask you this.
[is] When you left in '86, about how many
[i9] employees were there?
120) A: Thirty-five, thirty-six, thirty-eight. I
|2i) don't know for sure.
[22] Q: Okay.
123) A: Somewhere in there.
124) Q: Okay So I'm just trying to figure out,
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Ml i:n — from 74 — from 76 to 77 we're down to
|2| fifteen employees.Ten years later, '86, we're up
[3j to thirty-five employees.
[4] A: Yeah

is] Q: Okay.
(6) If there — if the use of the degrcaser
[7] tank increases with volume, but you're only getting
IB) one fifty-five-gallon drum at a time, docs that
[91 mean they would come more frequently with a new

MO) fifty-five-gallon drum?
in) A: Not necessarily
112] Q: Okay Well, you were purchasing — did
in) you say you were purchasing the —
IK) A: Later on, yes. After '82 or '83,
|is| probably.
MS) Q: Okay So you were in charge of calling
[17] them to come get it?
[18) A: Urn-hum,yes.
(19) Q: Now every time they brought clean liquid,
120) did they take the waste up with them?
121) A: You know, I'm having trouble with that
P2) one.
[23] Q: Oh, I'm sorry, lei me change that, 'cause
(24) you don't know who took them.You don't know who
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[i] took them.
12] A: Even when I — go ahead.
[3] Q: Were you in charge of calling somebody to
[4] have the waste liquid picked up from the — from
[5] the degreas.er tank?
I6j A: I believe I — yes
pi Q: Okay. Do you know how often that would
[a] have been?
19) A: Monthly. Maybe less, maybe more. Maybe

(io) — maybe every two months
in) Q: Who were — was there somebody whose job
Ii2) responsibility was to pump the old degreaser liquid
[is] out and put the new stuff in?
[i4] A: Not necessarily, no.There was nobody
[is] assigned to that tank.
lie) Q: Okay Several people could have done it?
[i7( A: Sure
[isi Q: Any number of several people could have
[191 done it?
[20] A: Sure
121) Q: Was there ever a time when you did it?
122) A: No.
[23] Q: Okay Did you — was there ever any
[24) formal training for folks on how to do it?
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[i) A: No.

12) Q: And I'm talking all the way up through
|3) 1986 now.
14) A: No.
[5] Q: Was there ever any training regarding what

IB) to do if there was a spill?
[7] A: No.
IB] Q: Was there — do you know if the process of
[9] getting the old stuff out of the old tank involved

[io] scraping sludge or dirt or muck out of the bottom
[i i j of the pan?
(12) A: Probably, yes. I'm sure it did. Had to
[is] be.
in) Q: Well, when you say "probably," and I'm
[15) sure it's the lawyer in me tha t —
lie) A: Sure.
[IT] Q: — has trouble with that. So let's go
lie] back.
(19) Did you ever see it done?
[2oj A: No.
121) Q: Is it your understanding that there was
[22] some scraping of the muck or sludge in the bottom
[23] out of that pan?
[24] A: I don't know.
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(1) Q: Okay. Now you said before you think there
[2] was. Why is it you think there might be?
[3j A: Well, I don't know that there was, but I
|4j assume there was.That's all I can do is assume.
[5j Q: Okay.And why would you assume there was?
[6] A: Because there was a lot of slop going in
m there.
IB) MR. MAHER: Okay. Fair enough.

[9] This may be a good time to take a break.
io] Why don't we just take a short five or ten-minute

in) break.
[12) (Recess taken )
,13) BY MR. MAHER:

] Q: Richard, I show you what was — this is a
PS) Plat of Survey, and it was used in one of the other
lie) depositions.
[17) And, for the record, this is page 3 of
lie] Exhibit 395, bearing, it looks like, some son of
|i9] numbering on it. Bates numbered, number 13 on the
120] bottom right-hand corner.
121] This is a Plat of Survey regarding the
[22] location pointing north that was previously
[23] identified as the Principal property
[24] Do you recognize it?
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n This isjancs Avenue I'm marking running
21 north and south.
3l A: This is where we were right here.
t] Q: Okay. Now can you show me on this map —
si before you mark on it, can you just point to me
GI where the degreaser tank that we've been talking
7\ about was located?
B) A: Right there.
si Q: Okay.And there — is there — there's
:i already a square marked off in the — what would be
i| the northwest corner. It says "DB2."
>] Do you see that?
il A: Yes.
i| Q: I think that stands for "deburring
;] machine"?
>j A: Yes.

•I Q: Okay. Where in relation to this square
i) that's already here would the degreaser tank have
i| been?
i] A: Well, let's s<:e.
l In other words, right — I don't know.
:) It's back on the — on this wall here, I think.
i| Right here.
l Q: So by "this wall," you mean the west wall?
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I A: Yeah.
j Q: So on the west wall, probably just to the
l south of the deburring machine?
1 A: Sure.
I Q: Okay. Could you go ahead and mark that?
i And then I'm going to ask you to put your
I initials and draw an arrow to that location, and
I then we'll mark it and include this as an exhibit,
i Okay. I'd like you to make a square where

you think che degreaser tank was located.
A: I can't really sec it.
Q: Okay. Oh, so the degreaser tank would

have been in the southwest corner of the square
that's currently marked as Deburring Number 2?

A: Yss.
Q: Okay. Where — and that was a — was that

a separate room!'
A: Yes.
Q: Okay.And does this square that's here

kind of generally indicate the parameter, the size
of that room, the location of this —

A: Well, I don't know.These look out of
proportion, but — maybe not.

Q: Well, let m: ask you this.
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|i] Was there a door on the north corner of
|2| the — or on the north side of the building?
Pi A: Yeah. Right there.
l»l Q: Okay.Was the degrcascr tank that we've
is) been talking about, was that — you told me before
I6| there were no outside doors in that room; is that
m correct?
IB] A: Correct.
|9) Q: What was the distance, as you recall, from

(io) the dcgreaser tank that we've been talking about to
in] that north door?
[12] A: Forty feet.
|i3] MR. MAHER: Okay. I'm going to mark this

114] Exhibit 2.
|i5) (Whereupon, Pletzke Deposition
(is) Exhibit No. 2 was marked for
|17) identification.)

) BY MR. MAHER:

|19I Q: Now in all the years that you worked for
I20] Principal did it have the same name?

A: Yes.
I22] Q: In all the years that you worked for
(23j Principal, was the only degreasing that you're
I24) aware of that which would have occurred in the red
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Pl degreaser tank?
(2) A: Yes.

(3) Q: There were no other locations where that
I*) would have occurred?
|5) A: No.
is) Q: And you marked here on Pletzke Deposition
m Exhibit Number 2 a location for that degreasing
|8] tank very close to the deburring machine; is that
19) correct?

|ioj A: Correct.
in) Q: Is that the only location that the
121 degreaser tank was located at Principal once it was
;i3) in — once Principal moved to Downers Grove?
14) A: Yes.
is) Q: It was at no other location?
is) A: No other location.
17| Q: Okay.And the method by which degreasing
is) occurred after the move to Downers Grove was
i9l basically the same as the move prior to
20] Downers Grove?
21) A: Yes.

22) Q: Okay.And the volume may have gone up or
23) down?

24] And by volume, I mean the use of the
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[ii machine may have increased or decreased depending
I2] on the production volume?
is) A: Exactly.
Hi Q: But jour recollection is that only one
isi fifty-five-gallon drum of degreasing liquid was
is) delivered at a time?
I?) A: Correct.
IB] Q: And you're not sure who picked up the
PI waste or how often it was picked up?

|ioj A: Correct.
pi) Q: And was die method of getting the waste
|i2| liquid out of the degreasing tank the same at
113) Downers Grove as it was in Broadview?
I MI A: Yes.
I t s ] Q: And by that, I'm talking about the
MB] portable pump?
[U] A: I can only assume. I don't know for sure
us) at Broadview.
[i9( Q: Okay. Because you never did it?
120] A: Right.
I2i) Q: And I think you told me before, it could
122] have been any number of several — you know, any
[23] number of people who would have done that.
|24j Was that generally — was that the type of
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Hi activity that was generally done by maintenance
121 folks, as opposed to production folks or something
13] like that?
[a] A: We had no maintenance.
is] Q: Okay. What are the names of the people
PI that you can imagine might have been responsible
I?) for either putting the clean degreaser fluid in or
IB) removing the waste degreascr fluid?
I9j And let's just start from the move to

[io] Downers Grove, and then I'll jump to '80, when the
in] business was sold, and then we'll move forward from
[i2] there.
Its] That was a lousy question. Do you want me
[i4] to stan over?
[is) A: That was a lot of questions there.
[is] Q: Okay.Yeah.

(i?) When Principal first moved to
(IB) Downers Grove, people were putting liquid into the
[19] tank and taking waste liquid out, correct?
(20) A: Correct.
I2i j Q: Who would that have been?
122) A: I don't remember.
[23] Q: Any idea who would have done that?
124) A: No, not offhand.
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11) Q: Would it have been — could it have been
12) anyone, any employee at all?
13] Or would it — 1 mean,are there people we
\t) can eliminate?
15] For instance, we know it wasn't you.
ts| A: We know that.
[7) Well, I — I don't know.
IB) Q: Okay.Well, that's fine.

19) Let's jump to the time period 1976-'77 to
[10] 1980.
ini At this point you're doing a little of
[12] everything. You're still foreman, you're still
|i3] quality control manager.You think that you
ji4] probably would have used the degreasing tank two to
[IB] three times a month, and you expect at this point
[IB] it was still being used two to three times a day.
|17] Who are the kind of people who would have
lie) been in a position to have changed out the old
[i9j liquid and put in the new liquid during that
120) period?
121) A: Could have been any of number of — any of
I22] a number of — any of a number of people. I don't
[23] remember who worked in those areas.
(24) You know, I just don't know names. 1 know
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Hi some of the people that worked there, and I don't
12] know that they were responsible for, you know, that
[3] they ever did it.
|4| Q: Was it your understanding that there was
is) no single person or no single job title that was
IE] responsible for changing the degreasing liquid?
[7] A: Pretty much so. No one person.
IB] Q: Okay. Now — but —
19) A: Let's —

iio] Q: I'm struggling — I'm looking for the name
[ i l l of somebody who it might have been.
112) A: There was a lot of Mexicans at the time.
|i3] Q: Okay

[i4] A: And turnover, large turnover.
] It's not — you know.

lie] Q: Sure, okay.
It?] A: You know, these are not rocket scientist
[ia] jobs here.
119) Q: To your knowledge, did anybody at
[20] Principal during the — strike that.
121] From '76 to '80, to your knowledge, did
122] anybody at Principal get any training regarding
123) handling, use, storage, or disposal of the
124] degreaser l iquid?
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i] A: No.

si Q: During thai period, to your knowledge, did

3] anybody get any training about what to do if there
4j was a spill?
5] A: Well, there was bags of Oil Dry. If there
6] was a spill, we just sucked it up with the Oil Dry.
?] Q: Okay. Do you know of any instance where
a] Oil Dry was used to suck up the liquid from the

9] degreascr?
D] A: Not specifically.

i] Q: Okay. Did anybody ever tell you that
2] happened?
31 A: No.

4) Q: Okay During the period '76 to '80, are
5] you aware of any instances — well, strike that.
6| What was the concrete — what was beneath
7} the degreaser tanx?
si Was it concrete?
3) A: Yes.
3) Q: Wis there a — was the concrete — was it
i] coated?
2] A: No.
3] Q: Was it bare concrete?
ij A: Yes.
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Q: Was there any dike or collection system
underneath the tJink at any time?

A: No.

Q: Where is the closest floor drain from the
location of the degreaser tank that you identified
here on Pletzke Exposition Exhibit Number 2?

Was there a floor drain in that room?
A: Not that I'm aware of.
Q: Okay. How far would the — were there any

floor drains from the building that you're aware
of?

A: Oli, there had to be. 1 just don't
remember.

Q: Okay. So there had to be floor drains,
you don't know how many, you don't know where they

were?
A: Exactly.Sure.
Q: Okay.And do you know where they

discharged to?
A: No

Q: At any time from 1976 until you left in
'86 was there ever any training regarding the use,
handling, storage or disposal of liquid from the

degreaser?
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|i) A: No.
PI Q: Was there ever any training regarding
|3| spills of liquid from the degreaser?

[«) A: No.

[5] Q: Was there any training regarding methods

[6] to put l iquid into the degreaser or to take the
[7] waste liquid out?
IB] A: No.
(9) Q: Was the floor bare, uncoated, from the

no) time you arrived at that location until '76 when
|n) you left?
|iz) A: Sure.Yes.
Ii3] MR. CONNOLLY: '86?

THE WITNESS: '86.

US] BY MR. MAHER:
lie] Q: '86.
li7] And that was the only degreasing that

) you're aware of?
Ii9] A: Yes.
\io] Q: Have you ever seen even a single drop of
121) the liquid, the degreaser liquid on the floor
122) surface inside the building?
1231 A: Sure.Yes.
124) Q: Okay. When would that have — how would
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Ml that have happened?
12) A: When you remove a basket out of the tank
13) itself there's going to be some runoff.
14) Q: Okay.And I'm — let's be clear. I'm
15) talking about at — while Principal was in
IG) Downers Grove.
[7) A: Yes.
|8) Q: Okay. So you would have seen at least a
19) drop at that point?

;ioj A: Absolutely.
11) Q: About how often would you have seen a

12) drop?
13] Is it fair to say every time a basket was
i4] taken out of the degreascr there would have been a

is] drop?
is) A: Fair to say, yes.
i7] Q: Okay.And about how many drops are we
IB] talking about?
19] A: Well, normally we'd let the — they'd let
20] the baskets, whoever was doing it, let the baskets
21) drain the best you could.
22] Q: While it was in the tank?
23] A: While it was in the tank.There was a

24] shelf in there.
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HI Shook ii off the best you could, and then
I2j there was Oil Dry on the floor, and, you know,
[3) pretty much, you know, absorbed it.
[4) Q: Okay
is] A: So you did lose some. No question about
is) ii.

[7] Q: Okay. Now where would the baskets go when
[8| they were taken out of the tank?
|9] Was there like a shelf right there?

MO) Were they carried over the floor or —
in) A: Well, they were put in shop pans,
P2l probably, and taken to another location in the
|i3| plant.
|uj Q: Okay. Did you ever hear of an instance
[is] where degreascr f luid was spilled or splashed when
us) it was goir.g into the degreascr?
It?) A: Not necessarily, no.
[IB) Q: Okay. Did you ever hear of an instance
MB] where the spent liquid was spilled or splashed when
ISO] it was being taken out of the tank?
121] A: No
I22] Q: Okay. Are you ever aware of an instance
I23) where fifty-five — did 1 cut you off?
|24j A: No, I'm listening.
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I2)

Pi

(4|

is]

lei

|7i
IB)
pi

lio]

In]

[12]

[is]

lie]

[IT]

|ia)

[is)

[so]

[2i]

I2j]

123]

Did I answer the last question?
Q: Yes, you did.

I'm sorry, I thought you were going to say
something else.

A: No.
Q: And I thought maybe I cut you off.

Are you aware of an instance where
fifty-five-gallon drums with degrcaser liquid
leaked?

A: No
Q: Are you aware of any instance where

fifty-five-gallon drums of degreaser liquid, of
waste liquid leaked?

A: No.

Q: Regarding the interior of the building,
was the only time you would have ever seen liquid
from the degreaser on the floor surface when it was
around the degreaser tank that we've talked about?

A: Yes.

Q: And was it just the couple of drips that
we've described associated with the basket?

A: Yes.

Q: Was there ever an instance where you saw
more than just a couple of drips on the floor
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[i] around the degreaser?
12) A: No.

13) Q: Was there a spigot or valve at the bottom
|4j of that degreaser?
[5] A: 1 don't believe so. 1 don't know. I
is] don't think so.
[7] Q: All right. What was the — and the
[6] degreaser just sat on concrete?
pi There wasn't a pit that was built for it;

[io] is that correct?
in) A: Correct.
[i2| Q: Was there a truck dock at the facility?
Its) A: Yes, there was.
I«I Q: And was there more than one truck dock?
[is) A: No.Just one.
[is] Q: So —
[17] A: There was two, but one was shut. One was
[IB) blocked off.
119] Q: Okay. So you only used one?
[2oj A: Only used one.
I2i) Q: So stuff coming in and stuff going out was
(22) using the same dock?
123] A: Same door, yes.
[24] Q: Where was the — where were the drums of
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Hi the waste liquid kept before they were disposed of?
PI A: On the — on the — there's a platform,
pi Q: Let me draw your attention back to Pletzke
|4) Deposition Exhibit Number 2 and ask you if you •
is) would identify on there where the fifty-five-gallon
IB] drums of waste liquid were stored?
P) Here's north. North is this way.
(a) Would it be somewhere around where it says
PI "Concrete Truck Dock"?

no) A: Well. yeah. Half of this, a third — half
in] of this There was a wooden deck here to block
Ii2) this area here, and we stored pallets, barrels of
[i3] oil, dirty oil, empty drums.
114] Q: Would trucks access from the east or from
li5) the north?
[16] A: The cast.

[t7] Q: Okay. I understand now.
|18] SO —

[19] A: This was a — this was a wooden platform.
) Q: Got it.

pi) A: Half the dock.
[22] Q: Got it
123) Okay And were the — the
124) fifty-five-gallon drums of degreaser liquid that
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./as clean, were they stored there as well?

A: No. Generally they went right into the

lOp.

Q: Okay. So the fifty-five-gallon drums of

;he clear liquid were stored in the shop.

Were they stored over by the degreascr?

A: Yes.

Q: Were they in that room where the degrcaser

;ind Deburring Machine Number 2 were located?

A: Yes

Q: And that's why you knew there was

generally just one ;:ifty-five-gallon drum?

A: We'd have a lot of storage right there,

yes.
Q: Okay. But the waste liquid was kept over

on the track dock?

A: Yes.
Q: Okay, until it was — somebody picked it

up, whoever that was?

A: Right.
Q: Was there a sump at the bottom of that

truck dock?

A: A sump?
Q: A sump for liquid, rainwater?

Page 105

j Do you know?

! Were there grates •—
I A: Storm. Storm drain.

I Q: Okay.Thank you. Was there a storm

- drain?
A: Yes.
Q: Was there a pump associated with that?

A: No.
, Q: Did it ever back up?

i A: No.
Q: Did it ever flood?

, A: No.
Q: Do you know where that storm drain

discharged to?
A: Sanitary District, as far as I know.

Q: Do you know or —

A: No.
Q: — are you ju;;t surmising?
A: Surmising.

Q: Okay. And I think you told me that you

surmised that then: were drains in the floor of the

building, but you don't know where they discharged

to; is that correct?

A: Correct.
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Ml Q: And you never — I don't know, did you

[21 ever see somebody pouring dcgreasing liquid into

13) the tank that you recall'

[4j A: Did I ever see what? Sorry.

[5] Q: Did you ever see somebody pumping the

Pi spent degreaser liquid out of the tank that you

[7] recall?

la) A: Yeah, but I couldn't tell you who.

[9j Q: That's okay.

MO] So is it fair to say that your sense is

[HI you must have seen it, but you don't remember

[121 specifically, a specific circumstance?

[i3j A: Yes.Yes.
I Q: Okay Do you ever recall seeing somebody

(is) pour degreasing liquid into that tank?

[is] A: Sure.
|i7] Q: Okay. And so you — so you know what the

pa) process was?
lie) A: Yes.
120] Q: How did that process work?
pi) How did they get liquid into that tank?

122] A: With the pump.

PS] Q: So the same process —
[24] A: The same process as taking it out.
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Ml Q: Okay. Was there a funnel that they used?

Pi A: No.
[3] Q: How about when they were putting it into
Ki the fifty-iive-gallon drum?

|5| A: With a hose.
|6| MR. MAHER: Okay. Can I have that Exhibit

[7] Number 2 back?

[8) Let's mark this one 3.
[9] (Whereupon, Pletzke Deposition

[to] Exhibit No. 3 was marked for
in) identification.)
[12] BY MR. MAHER:

[is] Q: Mr. Pletzke, I want to show you a notice,

[14] a document called "Notice of Intention to Take the
is) Oral Deposition of Unknown Former Employee of

16) Principal Manufacturing." It's been marked as
[IT) Pletzke Deposition Exhibit Number 3

is) I'd ask you to take a moment to look at
19) that.

20] A: Yes, I read this.
2i] Q: Okay.Attached to that is a December 16,
;22) 2002 memo from a Joseph A. Malek to some other

[23] people. Do you see that?

24] A: Yes.
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li] Q: When you saw this notice, was that — was
Pl this December 16 memo attached?
13) A: Yes.
14] Q: Have: you seen this memo before?
15] A: No.

16] Q: Okay. Now what I'd like to do is ask you

m some questions about your conversations with — you
is) said you have not read that memo before?
[9] A: Yes, I did. I'm sorry,

no] Q: Okay. And the memo was attached to the
[n] notice that you received?
112) A: Yes.
(is) Q: Okay.And so you did have an opportunity
IK] :o read th: memo?
MS] A: Yes, 1 did.
lie] Q: Now, as I understand it, and I don't know,
(IT) 50 I'm kind of struggling through it, you had at
lis] ieast one conversation with a guy from the EPA
MSI named Joseph Malck?
[20| A: Correct.
121) Q: How many conversations did you have with
122) Mr. Malek?
123] A: One person-to-person.
[24] Q: Okay.And when was that?
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|i] A: Evidently it was — I assume it was —
I?) that was the date, December 16th, 2002.
[3] Q: Wei) —
[4] A: Given the date that it was written up.
[5] Q: Right.
[6] Well, even though we're getting closer to
[7i today's date, I'm not going to hold you to the
IB] specific date of your conversation with Mr. Malek.
19] A: Well, I have no idea what it was. Let me

|ioi say that right now.
in] Q: All right.
|i2) A: None whatsover.
MS] Q: Is it fair to say that your best
[14] recollection is that you would have had a
(is) conversation with Mr. Malek sometime in
lie) mid-December of 2002?
li7) A: Yes

(IB) Q: Okay.All right.And you had one
[is] face-to-face conversation?
[20] A: Yes.

|2i] Q: All right.And did you have a — did you
123] have a conversation with anyone else from EPA

[23] before M:. Malek?
[24] A: No.
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[i] Q: Did you call Mr. Malek, or did he call
12] you?
13] A: I called him.
j4j Q: Okay. How did you —
is] A: I called EPA.
is] Q: Okay.And why did you call the EPA?
I/] A: Because I thought the original —
[B] Principal Manufacturing should be held responsible
[9] for what they did.

MO] Q: Okay. When did you call EPA?
in] A: Probably a year before that.
[i2] Q: So it probably would have been 2001?
(is) A: Yeah.
Ii4] Q: Late 2001?
[15[ And the first time they get back to you is
(IB) a year later?
[IT] A: Urn-hum.
|ia] Q: And he wants to talk to you?
[is] A: Um-hum.Yes.
120] Q: Okay.And did — so you called them in
(2i) late 2001, they called you, and did they set up a
122) meeting?
123] A: Um-hum.Yes.
124) Q: Okay. So there's two telephone calls.
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|ij There's one you called the EPA in late 2001, and
[2] then somebody called you in late 2002 and sets up a
(3) meeting with Mr. Malek Is that correct?
[4j A: Correct.
15) Q: Okay. Do you know who you talked to —
16] A: No.
I?) Q: — at the EPA in 2001?
IB) A: No.

pi Q: Do you know who called you back to sei up
|io) the meeting with Mr. Malek?
in] A: Mr. Malek.

1 Q: Okay.And then you had the meeting with
H3] Mr. Malek?
[14] A: Correct.
(is) Q: Have you ever had any other face-to-face
lie] meetings with anyone else at EPA regarding the
(17) matter that's set forth — strike that — the
(iaj matter set forth in this memo?
[is] A: No.
izo] Q: Have you ever had any telephone
I2i] conversations with anybody from EPA other than the
122] two that we've talked about regarding the subject
123) matter of this memo?
[24] A: Just that he called Mr. Malek called me
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i] and told me to be expecting this.
2] Q: Okay. So you had one conversation with
3) Mr Malek?

a) A: Probably,ye.s, one.
5j Q: Okay. And how Jong did that conversation
3j take?

?! A: Five minute!;
3] Q: Okay. And what was — what did you say to
9j him and what did he say to you during that
5) conversation?
i) A: Just that thij was coming and — well, I
>i maybe — 1 actually had another conversation with

i) him previously.
i) Q: Okay So, I'm just talking about after
;j the facc-to-face meeting.
;) There would have been —

A: Two conversations.
Q: Two conversations?
A: Right.
Q: Both of them by telephone?

I A: Yes.
•j Q: Both of them just with Mr. Malek?
l A: Yes.
l Q: Okay. When would the first of those

1 conversations have occurred? Ball park.
l A: Year-and-a-half ago.Year,
j year-and-a-half ago.
I Q: Okay. So sometime in mid-2004?
l A: Urn-hum.Yes.
l Q: Okay.And what was the nature of that
I conversation?
l A: This was proceeding and I should get a
i lawyer.
i Q: Okay. Did you call him or did he call

you?
A: He. called me,
Q: He called you and said this was

proceeding, you j.hould get a lawyer?
A: Yeah.

I asked him why.
Q: That was my next question.

Did he tell you why?
A: No
Q: All right So he called you to say this

was proceeding, you should get a lawyer.
How long did that conversation take?

A: Five minutes.
Q: Okay. What else did you talk about other
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Ml than "Hi, this is Joe Malek, remember me? You gave
[2] me a statement, this is proceeding, you need to get
[3] a lawyer"?

m A: That was about the extent of the
(5) conversation.

(6| So it maybe took a minute, you know, two

IT] minutes.
is] Q: Okay. Do you recall any other pan of
Pi that conversation?

no) A: No.
in) Q: Okay.

i A: 1 was just — just a matter that 1 wasn't
113) real thrilled with.
in] Q: Well, so far it hasn't gone too badly.
115) A: No, but him telling me 1 had to get a
lie) lawyer.

) Q: Oh, okay.
) A: I was supposed to go hire one.

119) Q: Okay.
) A: Told him to hire one for me.

121) Q: Did he offer to do that?
122) A: No.Yeah, right.
I23] Is there a budget somewhere?
I24) Q: Urn-hum. Okay.
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M) So then ultimately you had another
12) conversation with Mr. Malek?
|3| A: Urn-hum.Yes.
i<) Q: A telephone conversation?
is) A: About two weeks ago.
16) Q: About two weeks ago,okay.
I?) A: When this was mailed out, I assume
[B| Q: Okay. Did you ever tell Mr. Malek that
Pi you didn't want to be bothered by investigators or
io) people on behalf of the companies in Ellsworth?
in) A: No
!i2] Q: Okay. Did —
;i3) A: Oh, I may have said something, I'm not
I i4 | sure. I just said — after he told me I should
is) hire a lawyer, 1 says "Why did I bother doing this"
is) or why did — you know, that would be the extent of
i?) it.
18) Q: Sure.
is) Well, that was a year-and-a-half ago.

20) A: Yeah.
21) Q: And then the next conversation you had
22) with him was a couple of weeks ago?
23). A: Yeah
24) Q: Okay And did he call you, or you called
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|2)

|3)

W

[5)

|G]

I?)

IB]

I9]

IIDJ
pi]

|i9|

[2oj

[2i]

122)

[23]

[24]

him?

A: He called me.

Q: And what did he tell you?

A: This was going to happen. This — at

such-and-such a date today.

Q: Thai: you would get the notice?

A: Yeah.

Q: Did he mail you a copy of the notice?

A: Yes, he did.
No, you did. Well, somebody did. 1 don't
know who did.

Who was it — yes, I think it was his. It
came from the EPA, I believe.

Q: It came from the EPA?
A: I believe so.
Q: Okay.And what was the sum and substance

of your conversation with Mr. Malek a couple of
weeks ago?

Let me: help. Let help you. Here's how I

understand it.

A few years ago you contact EPA and say
Principal should be held responsible. A year later

they call you back, it's Joe Malck.He wants to
set up a f£;ce-to-face meeting.

Page 117

MI You meet with him sometime around
I2j mid-December 2002.You talk with him, he writes
is) down some notes, and then a year-and-a-half later
Mi you get a call from him that says "This matter is

[5] proceeding, get a lawyer." Then, a year or more
IB) later, you get another call from him regarding this
|7| notice.
|8| At that point do you say to him, you know,

I9) "What's going on"?

po) A: Yes, I did.
in] Q: Okav.And what did he say?
iu] A: He said — originally he told me, he says
Ii3] lie'd be here.
in) Q: Okav.
[is] A: I says "Well, then I —" you know. I

[is] might have had three conversations with him, I

I t ? ] don't remember

[is] And then he said "No," but — and I said
[is] "Well, whatever I'll be here."

po] Q: Okav. So did you ask him if he would be
[2i] here?
[22] A: He told me he was coming here originally.

[23] Q: Okay.

[24] A: But ihen he changed his mind.
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[1] Q: Oh, okay.

[2] A: Had something else to do today.

[3] Q: Okay.All right. I guess — okay.

w So let's go back.
is] So you might have had two conversations
is) with Mr. — or two or three conversations with
[7] Mr. Malek recently?
IB] A: Two for sure. I don't —
pi Q: Okay. And they would have been by

no) telephone?
in] A: Yes.
M2| Q: And they all would have been in the
in] last —
Ii4] A: Year,
[is] Q: — month?
Me] Month to six weeks?
[IT) A: Yeah.
lie] Q: Okay.And, basically, you remember him
[19] calling you and saying that some lawyers want to
120) talk to you about Ellsworth; is that correct?
[2i] A: Correct.
122) Q: Okay.And what else did he tell you about
123) this deposition?
124) A: Nothing. Mentioned nothing.
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Ml Q: Okay.And did you ask him what it was
12) about?
is] A: No.

14) Q: Did you ask him why it was taking so long
(5) for somebody to ask about you?

is] A: No.

I?) Q: Okay.Then the next time you spoke with
is] Mr. Malek, what was the nature of that
I?) conversation?

[io| A: This last one? Or —
i Q: Well, we know there's two, maybe there was

112) more. So I'm just asking —
[131 A: Well, the last one he just told me that

IK) he's sending me it in the mail and I should be

|is| ready.
116] And he called me a couple weeks — he

|i7l called me a month before and wanted to know what

is) dates were good for me, what's good I forgot
M9) about that one, what dates were good, give him four
20) or five dates.
[21] Q: Okay.

I22) A: Then he called me back and said "Okay,"
[23] such-and-such a date.
I2«] Q: Got it.
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|i] A: I forgot about thai one.
[2] Q: Okay. Did you talk with him about your —
13) the memo that lit had written?
|4] A: This memo?
is) Q: Yes.
(6| A: I hadn' t seen it at the time.
I?) Q: Okay So the first time you saw the memo
IB) was when it was attached to that notice?
[9] A: Yes.

o) Q: Okay.Well, why don't we take a look at
i] that memo, if you would, and let's talk — let's go
2] to page 1.
3] It's gotTRJO at the bottom 2953- Do you
4) see that?
si A: Yes.

s] Q: Okay. And kit's just kind of work our way
?) down.
a) Now you've read this memo now, have you
9] not?
o) A: Yes.
i] Q: Okay.And U:t's jusi work on the second
2] paragraph, if you will.
3i It says "A former employee of Principal
i| Manufacturing Company..."
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il A: Um-hum.
>i Q: I'm going tc read this out loud and then
i] I'm going to ask you a couple questions.
i| "A former emoloyee of Principal
i) Manufacturing Company was located and interviewed
;) last week. He told me that during 1976 that
^ Mr. Edward Leonard, sole owner of a Principal
i) Manufacturing Company which occupied a portion of
i) the building located at 5401 Janes, died being
.) survived by his widow whose name he could not
i recall.The widow enlisted the help of one of her
1 relatives, maybe a nephew, who lived somewhere down
1 in southern U.S., maybe Mississippi, and who was —
1 and who was a lumber salesman to help her run the
1 place."
l Do you see that?
I A: Yes, sir.
I Q: Do you agree with all that so far?
i A: Yes.
i Q: Okay Now do you remember the nephew's
i name now?

Remember what he looked like?
Tall guy, short guy?

A: Tall guy. I've seen him. He came in once
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|i| a month, maybe. I can't remember his name.
I?) Q: Did he have the same last name?
13] Was his name Leonard?
|4] A: No
is) Q: Okay. And when you — when you read this,
is) do you remember disagreeing with any part of that
(7) paragraph?
I8| A: No.That's pretty much it.
PI Q: Okay. Going on to the next paragraph, it

[io| says: "He tried to manage our place all the way
in) from down there and only carne up maybe once or
112) twice a month. Our place really was going to hell
in) after Ed's death and we had to begin to cut costs.
114) It -was during that time that I saw my co-workers
|isi dump out fifty-five-gallon drums of waste oils and
Ii6) lubricants right out the north exit door near one
[IT) of our service doors. 1 would have to say that
MB] this dumping may have occurred over at least two
[191 years, maybe longer."
izo] A: Yeah, I disagree with that, sorry.
[2i] Q: Okay.What part do you disagree with?
[22] A: The first pan would be the drums. 1 saw
123) a drum.
124) Q: Okay. Hold on.

Page 123

|ij So "He tried to manage our place all the
[2] way from there. Our place really was going to hell
I3j after Ed's death. We had to begin to cut costs.
[4] It was during that time that 1 saw my co-workers
[5] dump out fifty-five-gallon drums."
[6] You would say that's a fifty-five-gallon
|7] gallon drum?
[B] A: Yes.
[9] Q: Okay So, to your knowledge, you only saw

[ioj them dump one fifty-five-gallon drum?
mi A: Yes.

12] And let's go back to what — it's "we had
13] to cut costs." 1 had nothing to do with cutting
14] COStS.

is) Q: Got it.
IB] So the "we" here would apply to the
17) management of the company, not you?
IB] A: Yeah.
19] Q: Okay. So "It was during that time I saw
20) my co-workers dump out," you would say "a
21) fifty-five-gallon drum of waste oils and lubricants
22] right out the north exit door."
231 Now by the north exit door, drawing your
24] attention back to Pletzke Deposition Exhibit
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ni Number 2, this diagram that you drew, is that the

!2] north exit door that you said was about forty feet

13] away from the degreaser tank?

[4] A: Yes.

[S] Q: Okay. Now it says "waste oils and

[6] lubricants "
n Where would the waste oils and lubricants

[fl| have come from?

pi A: I d idn ' t tell him that.

lio| Q: Do you know where he got that from?

111] Do you know what was in the

|i2j fifry-five-gallon drum?

(131 A: I assume it was a drum of — I know it was
IK) a drum of the degreasing — the used degreasing

115] f luid.
|i6] Q: Okay.
|i7] A: I assumed it was, okay.That's all 1
I IB] could say.

1191 Q: Okay.
120] A: I — j;o ahead. You could ask the

I2i] questions again.
I22| Q: All right. So the fifty-five-gallon drum

123] that you re-call being dumped right out the north
124) exit door, you surmised that that was filled with
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Ml degreasing fluid?

[2] A: Yes. Correct.
|3) Q: Well, why was it you surmised it was

(4| filled with degreasing fluid?

[5] A: Well, it killed all the grass in the area

|6] there and it — you pretty much could tell what it
I?) was 'cause there was a puddle there.

Q: Did ii: smell?
A: Yeah, it did.

Q: Did it smell like the degreasing f luid?

A: Yes.

Q: Did ii: stay there for more than a day?

A: No.
Q: Okay Was it — was it pavement there, or

IB]

|9|

no]

[ii|

|121

[i3|

[14|

|i5) was it grass?

[i6] A: Grass.
Ii7] Q: And did the grass diev

[is] A: Yes.
(IB) Q: How long did the grass stay dead for?

120) A: 1 don t know.

121] Q: Okay. It then goes on to say "1 -would

(22) have to say that this dumping may have occurred

[23] over at lea;;t two years, maybe longer."

[24] A: I d idr ' t say that.

Page 126

Ml Q: Do you know where he got that from?

12] A: 1 don't.

[3] Q: Okay. Do you know if there were any storm

[4] drains near that north door?

isj A: No.
[6] Q: You don't know, or there are none?

[7] A: There's none.

pi Q: Okay. You know, and you know that there

19) are none; is that correct?

|io) A: Well, it would be in somebody else's

in] property.

[12] Q: How far away would it be?
[13] A: I don't know, a hundred feet, hundred

114) fifty feet, maybe a hundred feet, to the company —
[is) to the company — to the parking lot to the north,

[is) Q: Okay. Reading further, it says "We
(IT) probably took — we probably took delivery for —"

in] let me ask you this.
[19] When you read this, did you ever call

|20) Mr. Malek and say "Hey, some of this isn't
121] correct"?

[22] A: No, I didn't.
[23] Q: Okay. Have you ever told Mr Malek that

I24) some of this is incorrect?
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|i] A: No, I didn't.
[2] Q: Okay. "We probably took delivery from a
[3] company called Maggie Brothers."

|4) And he spelled it M-a-g-g-i-e, but you
|5] think it's M-a-g-g-e-c; is that correct?
|6j A: I believe there's two — yeah, I think so.

[7] Q: "...which was then located somewhere on the
IB) east coast..."
is] A: Thai's wrong. In Chicago.

IMJJ Q: You believe it was in Chicago?

|ii) A: Of course.
(12) Q: Okay. And then it says —

(is) A: Excuse me. Maggec Brothers was just a
|t4) distributor of different lubricants
[is] Q: Okay.And you also believe — when you

(is) say "lubricants," you also believe Maggec Brothers
Ii7] supplied the degrensing fluid as well?

[is) A: Yes.
119) Q: Okay. Do you know that, or you surmise

I20] that?
|2i] A: Yes, I know that.

122) Q: Okay.Then it says", located on the east

[23) coast of two to three drums each month ofTCE."

124] Now would you have told him it wasTCE?
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1] A: No.
2) Q: Do you know where he got "TCE" from?
si A: Nc.
A] Q: Okay.The two to three drums it

si references there, are those fifty-five-gallon
si drums?
T] A: Yeah, but it';; exaggerating. I think I
a] told you the right numbers earlier,

9] Q: One.You believe it's one drum per month?
o| A: Yes.
i| Q: And you don't know if it was TCE or PCE or
2) TCA?

31 A: Right.
<) Q: All you know is it was used in the
5) degreasing tank?
3) A: Yes.
n Q: Okay.And, further, it said — I'm going
j) to read the rest of this paragraph.
)| It says "We also got Harddent"?
>l A: Hardcut
i) Q: "...Hardcut from a company called
!! Hankstenter or something like that..."
i) A: Hanksterfer';;. Hanksteifer's
i] Laboratories.
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off."
|2j Okay.What I'm going to do is, I'm going
|3) to ask you the questions that I have about this,
w then we'll go back and see what you agree with and
is] disagree with.

[sj What is Hardcut?
[7] A: It was a cutting oil for — it was a

IB) lubricant for the stamping operation.
PI Q: Okay.And it says "We stored hydraulic
o) and machine oils from other companies which were

in] stored inside the loading dock area." Is that
i correct?

[is) Do you remember that?
) A: No, the oil was stored in a room. All

(is) these oils were stored in a room. We —
(is) Q: By "a room," do you mean —
[i7j A: The degrcascr —
MB) Q: — the room you identified where the
119) degreaser tank was located?
[so] A: Yes.Yes.
121] Q: And you identified that on Pletzke
[22] Deposition Exhibit Number 2; is that correct?
[23] A: Yes.
[24j Q: Okay. So you don't agree that hydraulic

Page 129

1 Q: Could you spell that for the record, as
:] best you can?
i] I take it you didn't work as a sales rep
I for Hanksterfer's?

.] A: No.
•I It's a long name. Something like that.
1 Hanksteifer's.
1 Can you read that?
1 Q: Why don't you spell it for her out loud.
j A: H-a-n-k-c — H-a-n-k-s-t-c-r-f-e-r.
i That's close.
1 Q: Okay. So continuing on, it says "We also
l got Hardcut from a company named Hanks—" whatever
I it is "or something like that and hydraulic and
I machine oils from other companies which were stored
I inside the loading dock area."
I A: Well, see, now —
I Q: Let me just finish, I'm sorry.
I "On the far southwest side of our plant,
i we probably only ;hen occupied one-fourth of the
i entire building, we. had a degreasing pit which

> stood maybe about two to three feet above the
floor. Employees would bring their work to the
degreaser and insert their work into it to clean it
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|i] and machine oils were stored inside the loading
I2j dock area?
Pi A: No.
|4j Q: Okay.And so far what you've told us is,
IS] the only thing that was stored there was the waste
is] degreaser fluid?
[7) A: Yes.
[B] Q: Okay.And as you sit here today, your
19] best recollection is that's the only thing that was

[to] stored there?
i i i ] A: Well, there was — sometimes we'd pump out
[iz] hydraulic oil, several drums of hydraulic oil that
;i3] we'd — you know, we'd have somebody come in and
;i4] get them.
is) At the same time — you know, go ahead.
;is) Q: No, that's okay, go ahead.
i7] What else was over there?
IB) A: That's it.

19] Q: So, as best you know, as best you recall,
20) the only thing that was stored over on that dock
21) was the waste liquid from the degreaser tank and

22] the hydraulic oil?
23] A: Yes.
24] Q: Okay. Now machine oils, however, were
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Ml stored — this is incorrect, machine oils were
|2) stored somewhere else?
[3] A: In the degreasing room.
[i] Q: In the degreasing room that you identified
is] in Pletzke Exhibit Number 2 as the room where the
is) degreaser and Deburring Number 2 machines were
m located; is that correct?
18) A: Yeah.Yeah.
[91 Q: Oka}'.Then it says: "On the far

MO] southwest side of our plant we had a degreasing pit
in) which stood maybe two to three feet above the
li2) floor."
Mai On the southwest side of the plant.
I i4) Now I draw your attention back to Pletzkc
[15] Deposition Exhibit Number 2.
lie] You had identified the degreaser tank at
[17] the northwest corner.This memo is referring to
[is] "die southwest side of our plant we had a
|i9) degreasing pit."
I20| Was there some kind of degreasing pit —
121] A: No.
[22] Q: — at the facility?
(23) A: No.
[24| Q: Was there any type of degreasing operation

Page 133

[i] other than the degreasing tank that we talked
Pi about?

I3j A: No.
(4) Q: Was the degreasing tank that we've talked
[5] about ever located on the southwest corner?
is] A: No.
I/) Q: So this is a mistake?
IB] A: Yes.

|9] Q: Or at: least it's incorrect?

(io| A: Right.

in) Q: Okay.Then it says "It was located maybe
/i2] two to three feet above the floor." Is that about
(131 right?
IK) A: No.
(is) Q: How — what was the distance above the
lie] floor?
11?) A: It wasn't a pit. It was a — it was tank,
[is] the red tank that we had talked about.
(19) Q: Okay.
[2oj A: It's rot a pit.
121) Q: And how — the access point of that tank,
122] :: think yo j told me, had a lid on it?
123) A: Yes.

124) Q: How high was that up off the floor?
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|ij A: Three feet.
[2| Q: Okay. And the bottom of the tank, how far
[3] was that off the floor?
[4] A: Just had wheels. It was maybe six inches.
(5) Q: Okay. So was this tank — was it solid on
16) all sides, was it like a big —
[7j A: Metal tank, yes.
[B] Q: Big metal tank?
19] A: Yes.

MO) Q: And so it was metal from three feet to the
in) very bottom above the wheels on each side all the
[i2] way around?
[13] A: Yes.
|i4) Q: Okay. So probably it was not three feet,
115) but probably two-and-a-half feet deep?
(is) A: Yeah, at least, at least.

) Q: The tank? Okay.
[18] And it was about three feet wide?
(19) A: Probably more. I don't know. More like
I20] four.
pi] Q: Okay. So two — at least two-and-a-half
[22] feet deep, it was four feet wide, and how long,
I23| wide?
[24] A: Probably two-and-a-half feet deep, wide.
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11) Q: Wide, okay.
[2j So two-and-a-half feet wide by four feet
(3j long by two-and-a-half feet deep?
[4] A: Yes.

(5] Q: Okay. And how far down — if I opened the
[6] lid, you told me there was a lid on it, how far
(7) down would the liquid be?
IB) A: Oh, probably half full.

I9| Q: Half full?

|io] A: Yeah.

in] Q: Okay. So at least a foot-and-a-half of
(i2j liquid wouJd have been in there?
[is] A: Sure. Probably more like two-foot,
114) actually. It would be about a foot-and-a-half,

] anyway.

lie] Q: Okay. Now let's read the next paragraph.
[IT] It said "1 think it was for maybe four or five
lie) years that Ed's wife —" strike that
|i9) The time that you saw the
120) fifty-five-gallon drum that you surmised contained
[21] degreaser fluid poured out that north door,
[22) approximately when was that?
123) Was that — it was after Ed died, right?
[24] A: Yes. It was probably —
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11 Q: And Ed died in '76?
2] A: Yeah.
31 Probably '77, '78, '79, somewhere in
4] there '78.
sj Q: Okay And then reading the next
6] paragraph, "I think it was for maybe four or five
TI years that Ed's wife ran the place before it was
B) sold to the current owner."
9) I'm sorry, I have to go back.
oj Do you know why those — why were those
i) guys clumping that fifty-five-gallon drum out there?
j] A: Out the door?
3) Q: Yeah.
»] A: I don't know.
;) Q: Do you know if someone told them to do it?
5) A: Somebody had to tell somebody to do it. I
n didn't see anybody dump the thing personally, I saw
j) the drum laying there, leak, you know.
j| Q: Okay. So let's go back to that.
)] A: This is a lot of mish-mash here because he
i] just took notes and he's —
;i Q: Believe me, we're — we're very familiar
i] with the way the EPA takes these — that does these
l reports.
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I And I guess 1 went forward before I should
•] have, so let's go back.
I MR.SHER: Ob jection, sidebar.
j BY MR. MAHER:

I Q: The EPA — strike that.
1 You saw the ftfty-five-gallon drum on the
I ground; is that correct?
j A: Correct.
i Q: Okay. You didn't see the people who
I dumped it?
i A: No, I didn't.
i Q: You saw it on the ground outside the north
i door?

A: Half in, half out.
Q: Half in and half out, okay.

Could you tell from what you saw how long
it had been sitting there?

A: Ii was about empty. I believe it was
empty.

Q: Okay. Do you know how much fluid would
have been in there before it was dumped out?

A: Generally,firty gallons.
Q: Okay Do you know what time of year it

was?
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Ml A: Summer.
12) Q: And what did — did you tell somebody to
131 do something about that?
M) A: Yes.

(5] Q: Who did you tell?
[6] A: Plant manager.
[7) Q: What did you tell him?
IB) Who was the manager? I'm sorry.
19) A: Walter Namtzu.

MO] Q: What did you tell hm?
(11) A: I said I had a well in the area not far
[121 away, and I said "Someday you're going to screw up
[is) my well."
H*l Q: You said you have a well?
[isi A: Yes. I lived in — south of there, but it
[is) was in the area.
|i7] Q: How far south of there did you live?
[is] A: I exaggerated. It was five miles.
119) Q: Okay.
120} A: But, still.

1 Q: But you were on — you had a water well?
122) A: Yeah.
123) Q: Okay. And you told Walter that he should
[2«i do something?
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IH A: He shouldn't do that.
[2j Q: Oh, you told him he shouldn't do that?
[3) A: Yeah.

[4j Q: Okay. And what if anything did Walter do
IS) in response?
is) A: Shrugged, I guess. You know, nothing.
I/) Q: Well, how long did the barrel remain there
IB) after you said something to Walter?
19] A: Well, it was empty at that point, I
io) believe, so —

l i t ) Q: About how long did the barrel remain there
112) after?
is) A: 1 don't know. I don't know.

IK) Q: Do you know if — did it stay there for
IB) weeks?
is) A: Oh, no, no, no. No, you could empty a
i/) barrel that way in twenty minutes.
IB) Q: Okay. Now is this the onJy time that
IB) you're aware of that a barrel had been — of the
20) degrcaser fluid had been dumped?
[2i) A: The only time I saw one dumped out.
:22) Q: The only time you saw one dumped out
;z3) Did you ever hear of, or smell, or were
24) you ever made aware that something like that had
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Ml occurred again?

(2l A: I don'r believe it did, quite honestly. ]

pi think I brought them to their senses.
(4] Q: Okay. How did you bring them 10 their

is] senses?

(6i A: 1 didn' t actually threaten them, but I

Pi told them that, you know, there was a problem.

IB] Q: Okay. Did you tell somebody besides

19] Walter?

no) A: I don't believe I did.That was it.

nil Q: Okay. Do you remember more of what you
[i2] told Walter?

Ii3i A: Just nhat he was going to screw up the
[14] wells

[is] Q: Now — and you believed this was the only
PS] instance v/here that ever occurred?
[IT] A: I have a feeling it probably happened, you
[is] know, previously I don't know for sure.

Ii9l Q: What makes you think it might have
120) happened previously?
I2i| A: The grass was dead in that area for a long
122) iime, for a while, you know. I shouldn't say a

123] long time because I don't know how long, but we
[2t] used to go out there and smoke a cigarette or —
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Ml you know.

izi Q: That was the area where the guys would go

pi out to smoke?

Hi A: Well, have their lunch.
[5] Q: Okay
IB] A: Eat their lunch out there.
[7j Q: And the grass right there was dead?
IB] A: Yeah.

[9] Q: How far — was there a picnic table there?

po] A: I don't remember. I think there might be,

in) yeah.There might have been.
[12| Q: How far was the picnic table or the area

MSI where people ate from that door?

Ii4) A: Right,

(is) You know, a few feet,
lie] Q: Okay. Did you ever smell anything that

(17] smelled lUe a degreaser liquid —

|ia] A: No
|i9j Q: — when you were out there?

[2oj A: No.
121] Q: Okay. So let's continue here.

[22j "Employees would bring their work to the
[?3| degreaser and insert their work into it to clean it

[24] Off."
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[i] That's consistent with what you described

12] to us before?

Pi A: Yes
[4] Q: Okay. Reading the next paragraph, "I

[5] think it was for maybe four or five years that Ed's

[6] wife ran the place before it was sold to the

[7] current owner of Principal Manufacturing Company, a

[8] Mr. Bennett. Bennett operated Principal at the

Pi same location until about late '90s when he moved

MO) the operations to Broadview, Illinois. Ed, his

in) wife, and Mr. Bennett were leasing the space from a

112) guy named William Helwig who used to come in
|13] personally to pick up his rent checks."

] Now how did you know William Helwig's
) name?

lie) A: I just did I mean, I —
[17] Q: How often did you see Mr. Helwig there?

[IB) A: When he came for a check.
|i9) Q: Do you know how — do you know how — did

] the check get paid weekly, monthly?
[21] A: Monthly.

|22) And in this paragraph, Ed's wife didn't
[23] run the company.

[24] Q: Okay. That was my next question I was
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li] going to ask you
[2] Do you — is there anything in this
[3] paragraph that you disagree with?

Mi A: Ed's wife did not run the company.
[5j Q: Okay
is) A: Bennett is not Bennett. It's Barnett.
[7] Q: Anything else?

IB] A: Let's see here

[9] No.
no] Q: Okay. Going to the next paragraph, "After

[11) Ed's death in order to save money, I guess, 1 saw

[12) two managers order Mexican staff at Principal to
[is) drain the degrcaser pit into a fifty-five-gallon

] drum, roll the full drums to the door and just dump

list the liquid out onto the ground. I protested more

116) than once to them," it says "put," I think that's

[IT] "but," "I guess they just kept doing it."

|1B| "It was not long after this dumping that
|i9) I happened to comment while eating lunch at an area

[20] where employees could eat outside that the ground

[2ij area under that door appeared to be devoid of

[22) grass.This barren area was about six-foot wide,

[23) eighteen feet long and sloped northerly toward a

[24) small swale but I do not know where the surface
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Ml water drained from there. I also suspect that they
pi also dumped this stuff down into the sewer after

|3] they got tired of ny complaints. Everybody knew
w that the stuff that they were dumping was killing

[5] it."
[si I guess my first question is, it says —

71 (Brief interruption.)
•si THE WITNESS: That's probably me. I shouldn't
91 have brought it.
o) Sure.
11 MR. MAHER: I'll tell you what, 1 only have
2] about ten more minutes and then we'll take a break
3| and you can answer that.
4\ THE WITNESS: It's not important.
si BY MR. MAHER:
6) Q: Going to th<; second line, it says "I saw
7) two managers order Mexican staff at Principal to
8) drain the degrcaser pit."
9j How do you drain the degreaser pit?
0) A: Well, that's what he wrote. What I lold
1) you is what happened, and he writes what he wants.
2) Q: Okay. It say:; "I saw two managers."
3| Do you know what he's talking about there?
«l A: No.
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1) Q: Okay. And then it says "roll the full
?) drums to the doer."
3] Did you ever see anybody roll a
i| fifty-iive-gallon drum to the door?
;i A: No, I didn't
;i Q: Okay. "And just dumped the liquid out
H onto the ground."
>] Did you ever sec that?
!j A: No.
i) Q: Okay. "1 protested more than once to
i) them."
0 Do you recall protesting more than once to
i) Walter?
i) A: Once.

.) Q: Once only?
;j A: Once, whe.i I explained earlier.
1 Q: Let me just be clear.
.1 You remember tel l ing Walter one time when
'I you saw the one fifty-five-gallon drum that you
0 surmised had degreaser liquid that they could screw

1 up the wells?
i A: Yes.
j Q: And you believed that was good enough?

1 A: Correct.
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Pl Q: Okay. And it says "I guess they just kept

I2) doing it."
\3) Is that — is that what you told him?

W A: No.
[5] Q: You have to — I'm sorry, you have to

IB] answer out loud.
I?) A: No. I'm sorry. No.
I8i Q: Okay. "It was not long after this dumping
pi that I happened to comment while eating lunch at an

MO] area where employees could eat outside that the
in) ground area under the door appeared to be devoid of

(12) grass."
MS] Let's go to the next sentence.
Ii4) "This barren area was about six feet
MB] wide, eighteen feet long, and sloped northerly
Me] toward a small swale."
(IT) What's a swale?
MB) A: Well, a swale is a — in the ground. It's
|i9] where, like, water runs.You know, a drainage
(20) ditch, drainage area.
121] Q: Okay. So it drains down?
122] A: A swale is a —
123) Q: A depression in the grass?
124) A: Depression, yeah.
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[i] Q: Okay. Like a storm drain out by the
|2) street?
[3) A: But it's just a — it's just a — for
H) water runoff, off a lawn or off a —
is] Q: Was the swale down by the street?
is) A: No. It ran east and west alongside the
(7) building.
[a] Q: Alongside —
191 A: On the north side of the building.

|ioi Q: Okay. How far was the swale from the
in] street?
[i2i A: Street?
|i3l It wasn't near the street. It was on
|i4) the —
|i5) Q: Let me see if I can understand
!i6i Because there was another building to the
IT) north; is that correct?

[IB) A: There's a building in there, yeah.
[i9) A swale is just a — a depression that —
1201 so when rainwater would come in, it would wash

[2i) away
I22i Q: And where would it — would it wash to the
:?3l east or to the west?
24) A: Probably to the east, to the street I'm
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[ij not sure. CM it a swale.
I2) Q: Okay.You think it might have run east to
PI .femes —

Hj A: Possibly.

isj Q: — or to Janes?
is) A: Possibly.
I7j Q: You don't know one way or the other?
is) A: No. It's hard to tell with those.
I9j They're just there.

HO) Q: What was the — what was the depth of the
in) depression?
112) Was it one foot?
ITS) A: Eighteen inches, maybe.
[i4j Q: Oka). And how far away from the building
I is) was it?
lie) A: Six feet.
I i7 j Q: And then from that swale, how far,
[iaj approxirrL'itely, was it to the property line?
lie) Or if you prefer, how far was it to the
120) next building to the north?
121) A: Well, from the property line, it would
[22j probably be under fifteen feet, maybe.
[23] Q: Okay.And how far was that swale — if
I24) it's fifteen feet to the property line, how far was
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HI it — how far was the swale from the next building?
(21 A: The next building was probably a hundred
|3) fifty, hundred feet away.
[<j Q: OkayAX'as there a pavement —
[Sj A: Yes.
isj Q: — between the swale and the next
I?] building?
IB] A: Yes.
I9j Q: Ok£iy. So how far was — •what was the

|io) distance From the swale to the beginning of the
in) pavement associated with the next building to the
|i2] north?
113) If it's fifteen feet to the property
IMJ line —
MS) A: Wcll.that'd be it.

[isj Q: Okay.
I I T J A: Their parking lot went to there,probably,

(is) correct
li9] Q: Okay. So it's fifteen feet from the north
1201 end of the swale to the property line, and the
|2ii property line begins pavement that was used by the
122) building to the north?
|23j A: Rif;ht
I2<) Q: It :;ays "The barren area was about six
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|ij feel wide and eighteen feet long."
I2j Does that sound right?
is) A: Well, let's see. Where does it say that?
[4j Let me read that again here.
isj When 1 read this, it was ridiculous,
is) Well, 1 — it could be. But ] don't think
[7] it was like that. It was maybe a smaller area,
(ai half that, half that size.
0) Q: Okay.

(ioj A: If you will.
j And I saw that, I had taken notice of that

[i2j after the barrel had been — that 1 saw had been
in) dumped.The grass was not growing there.
IMJ Q: Um-hum.Do you know, do you recall — but

] 1 think you told us earlier you thought you
j recalled that grass hadn't grown there?

|i7j A: Well, yes, I'm sorry. I'm sorry, you're
(IB) right, I did, and it was — the grass had been dead

J there before.
[2oj Q: Okay.

) A: So I assume maybe — I can only assume
I22) that something was dumped out there.
I23j Q: Okay. Is it possible the grass was dead
I24j from people standing there taking their breaks?
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in A: It's possible.
pi Q: Okay.And further it says "I also suspect
is) that they also dumped this stuff down into the
(4) sewer after they got tired of my complaints "
15] Did you ever tell Mr. Malek anything like
is) that?
(7j A; 1 told Mr. Malek that 1 believe one barrel
(8) was dumped in the sewer, in the storm drain.
19) Q: Okay.And that — and it was a barrel of?

[to A: Degrcasing —

Q: Degrcaser liquid?
|i2) A: Yes.

[is] I didn't see the barrel being dumped
IK) Q: Okay.Approximately when would the barrel
(is) being dumped into the storm drain — when would
is) that have occurred?

(17) A: I don't know.The same — about the same
IB) period of time.
IB) Q: Okay.And this period of time is within
?oj approximately a year or two after Ed's death?

121) A: Probably '77, '78.
22) Q: Okay. Now what makes you think that a
|23j barrel of degreaser liquid was dumped into the
I2«) storm drain?
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f- Some of the people in the shop told me.

C And these are people who would have been

rep /rting to you?

A. Yes.
Wei , no, not — no, not at that time.

C . Well, you would have been the plant

sup rintcndcnt.

A: No, I — no, [ wouldn't.

C: Okay.

h: Not in 77.
O: Say that aga;n?

A: Not in '11.

O: Oh, okay.

Were these people — but at the time you

had some people who were reporting TO you, but the
foll.s who had told this to you were not the ones

reporting to you; is that correct?
A: Right. Urn-hum.

0: Okay.Who were the folks who would have
told you that?

A: Oh, I think there was somebody in the
stripping room, and I don't remember who it was,

quite honestly, and one of the guys in the tool

room.
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I Q: How many people worked in shipping?

•I A: Well —
"l Q: Back in — from '76 to '78?

I A: No, not really — you know, we had so many

I — actually, probably nobody back then.

i Q: Well, it had 1:0 be somebody if somebody
1 said something to you?
1 A: Yeah, but I don't remember who said it.
1 It i ould have been somebody in the tool

l ro- /m told me, tool and die shop there, people spoke
I Ei ;;lish and —
1 Q: Why do you think they told you?

I A: Because they — we were looking out the

I bsdc door.it was raining, and the Downers Grove
i Sanitary District trucks were running up and down

i tho street with lights flashing trying to figure
i 01 i exactly — trying to figure out where that oil

w :s corning from

Q: Was there some oil?

Vi'as there some incident?
A: No, the degreaser.
Q: All right. Let me take a step back.

Si the Downers Grove Sanitary District was

d. iving around in a truck with lights flashing?

Page 154

ii] A: Yeah. Several trucks,

pi Q: Was there some incident that you were

PI aware of, or you came to understand, that was the

Hi cause for them driving around?

is) A: Well, they were — they were only down the

[6] road from us about a mile, and 1 assume somebody

l?i told me that they had dumped a barrel out the

is] sanitary — out the storm drain, so I assume they

Pi were looking for the source of the problem, because

MO) they were stopping at different factories.
in! Q: Okay. I'm trying to get a handle on the

112) chronology.

MSI Did — somebody told you that — all
[14] right. Let me take a step back.
MS) Did they tell you who dumped the drum —
lie] A: No.

|i7) Q: — into the storm drain?

|iai A: No.
119] Q: Okay. So somebody, as far as you recall,

) could have been somebody in shipping and/or
pi] somebody in the tool room, told you that somebody

1221 at Principal — was it an employee of Principal?
123) A: Sure.

[24) Q: — that was an employee of Principal

Page 155

li] dumped a fifty-five-gallon drum containing
12) degreaser liquid into the storm drain?
[31 A: Right.

H) Q: Did they tell you which storm drain it

|5) was?
IB] A: Out the east door. Out the east loading
(7] dock.
IB] Q: Out the cast loading dock.
19] How far was the storm drain from the east

[to) loading dock?

in] A: A foot, two-foot.

[121 Q: A foot?
[is] A: Two feet.Yeah.

IMJ Q: Was there a door right there as well?

is) A: Sure.
is) Q: How far was the door from that storm

|i7) drain?
[is) A: What kind of door?

119) Q: An outside door?

120) A: No, not — an inside door.
pi) Q: So they would'vc had to walk out the north

122) door, travel —

I23| A: No, no. No, no.
|24| Right out — here's the door right here.
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PI The siorm drain was right here. Just tipped the
[2] barrel over and —
is) Q: Was it in the grass?
H) A: No, :>o.The grass is over here.
(5] This is concrete.This is the loading
[G] area.

|7) Q: Oh, I see. So there was a — there's a
IB) storm drain in the concrete located north of the
(9i iruck dock —

po] A: Yes.

in] Q: — in Pletzke Deposition Exhibit Number 2?
[i2] A: Oh, wait.
|i3] North of what?
iui Q: North of the truck dock.
[is] A: No.This is die truck dock area, this
[isj whole area right here.
ii7] Q: Okay.
(IB) A: Where are we at here?
[is] Oh, here, llight here, I'm sorry, this —
120] the truck dock here.
[2i] See, this was divided in half.
[22] Q: High::.
[23] A: There's a storm drain right here.
[24j Q: That was inside the building?
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|ij A: No, on the — just outside the building.
PI Q: 1 see. It was outside the building.
PI And the truck dock, was it a truck dock
|4j that went into the ground?
is) A: Yes.
IB] Q: Was it like a four-foot —
IT) A: Yes.

[8j Q: — depression?

19] A: Yes.
MO] Q: Okay. Was the drain that you're talking
in] about — was it in that depression, or was it out
|iz] on the pavement at level ground?
113) A: In the depression.
IK) Q: Okay. And so was it at the very bottom of
(is) the —
[is] A: Yes.
[i7] Q: — truck dock?
|is| A: Yes.
Ii9] Q: Okay. So there was some kind of storm
[so] drain at the bottom of the truck dock that was
I2i ) located on the northeast corner of Principal's
122] building?
123] A: Yes.
124] Q: Okay. Do you know where that storm drain
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in discharged to?

I2j A: No.
[3j Q: Okay. And that is the drain that you

[4] believe somebody was referring to when they told
IB] you that a fifty-five-gallon drum had been — of

[6] dcgreascr liquid had been dumped?
(7) A: Yes.

[8] Q: Okay. Now — and it occurred about the
19} same time as the other incident?

|io] A: Yes.
in] Q: Okay. Now did you tell me before — why

|i2j is it that somebody would have been telling you
[13] this?
114] A: They would tell me everything.
MS] 1 was — I was pretty much in the office
[is] or on the street, you know. So I didn't — I
117) wasn't out in the shop keeping tabs on everything,
IIBJ what happened.
[i9] Q: Do you think it might have been because
120] you were in a position of responsibility?
121] A: Yes.
[22] And they knew I confronted, you know, the
I23] problem before.
[24] Q: Okay. So this would have happened after?
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|i) A: Yeah.
12] Q: Although generally within the same year?
pi A: Yes.

|4) Q: Okay. And did you ever refer this story
is) to management, to Walter?
|6] Did you ever tell Walter what you had
(7j heard?
IB] A: Well, we assumed — I assumed he was a
[9] dumper. Somebody had to give orders to somebody.

|it>i The Mexicans just didn't figure out that you'd dump
in] the stuff off the wall — off the — off the — you

112) know, off the dock.
MS] Q: All right.
I i 4 j A: Nobody's that stupid.
|is] Q: You'd be surprised-
lie) A: Well, some people.
Ii7) Q: But was it — was it — is it your
lie] recollection that you would have said something to
|i9j Walter about this, or that you would not have said
(20) something?
121) A: There was no point at that — right there.
122) Q: Okay. So when you say there was no point,
123) does that mean you probably didn't say something to

124] him?
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A: Probably didn't say anything.
Q: Okay And you don't know where that sewer

discharged to?
A: No, I don't.
Q: Are these the only two instances that

you're aware of where you either saw or heard of
dumping of degreaser liquid by Principal?

A: That's correct.
Q: Are these the only two instances that

you're aware of of any dumping of liquid on the
Principal properties?

A: That's correct.
Q: Are you aware of any instances of spills

or releases of chlorinated solvents by any other
company in the Ellsworth Industrial Park?

A: No, no.
Q: When 1 say Ellsworth Industrial Park, do

you know what I'm talking about?
A: Sure, I know what you're talking about.
Q: That's where — that's the park where

Principal was located?
A: Yes.
Q: Okay. Did you ever smell anything that

smellcd to you like spills elsewhere in Ellsworth?
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i) A: No.
!] Q: Did you ever see any other spills in
)] Ellsworth?
il A: No.

;) Q: Did Principal ever have a fire while you
i) were there in Ellsworth?
T A: No.
i) Q: Did it flood, ever flood over there while
I you were on Janes Avenue?
il A: No.
I MR. MAHER: Do you have any — oh, I'm sorry.

rj I've been meaning to ask you a question.
.] I'm going to show you — would you mark
I this number — is this 4? I think it's 4.
I I've &ot copies of this. You've all seen
I this, but I did bring extra copies.
l (Whereupon, Pletzkc Deposition
1 Exhibit No. 4 was marked for
I identification.)
I BY MR. MAHER:

I Q: Mr Pleizke.I'm going to show you what
I has been marked as Pletzkc Deposition Exhibit
I Number 4.
l And draw youi attention to the south —

Paga162

IM north points this way.Take — you can accept my

PI word for it.
PI This here is Belmont Avenue, this is
K) Wisconsin, this is Janes,
is) A: Urn-hum.

16] Q: 1 believe the building that I'm pointing
[7] to right now, which we'll identify in a minute for

18] the record, is the old Principal building that you
Pi worked in.

[ioj A: Correct.
Mil Q: Okay. Now looking at this picture, I ask

) you'There's a line, there's a line, and then a
) circle drawn to the north side of the building. Do
) you see that?

lisj A: Yes.
) Q: Does that circle — is that the same

Ii7) approximate location as the north outside door that
MB) you described that you saw —
[191 A: Yeah
120) Q: You have to let me finish the question.
121) — that you described seeing die
122) fifty-five-gallon drum that you surmised had
[23) degreaser liquid in it?
124) A: Yes.
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HI MR. MAHER: I think that's all I have.
|2) MR. SHER: Is that GP-52?
PI MR. MAHER: This is — for the record, this is
[4) Figure 6-4 of Weston's 2002 report identifying —
[5] or 4-6, identifying ground — what is it,
[6) penetrometer. GP-52, left parens,7.5,right
IT) paren.
la) Let me pull my exhibits together. I think
[91 that's it.

[ioi Let me just take a minute, and I think I'm
ill done now.
121 BY MR. MAHER:
13) Q: Are you aware of any spills, releases, or
MI dumping of degreaser liquid other than the rwo
is) incidences that you described?
16) A: No, I'm not
17) Q: Okay. Anybody ever tell you of any spills
IB) or dumping or releases of degrcaser liquid other
i9i than the two you've described?
20) A: No
2.) MR. MAHER: That's all I have.
22) Now what happens here, from here is, the
231 reason that I asked you all these questions is
24) because I'm the guy who issued that notice that
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[i] made you come today.
121 THE WITNESS: Sure.
[3] MR. MAHER: I've f inished with my questions.
|4j Every single person here has the right to ask you
15] some questions. I'm thinking there's a good chance
16) I've asked almost all of them.
[7j THE WITNESS: 1 think you had, but they have a
IB) chance.
Pi MR. MAHER: But they each represent a different

lio) company and they may want to ask specific questions
in) about those companies.
[12] THE WITNESS: Sure.
MSI MR. MAHER: In the past it has taken about an
(14) hour and :a half to two hours to get through all of
|15) ::heir questions,
(is) And that raises the question,
IITJ you know, do we want to take a break now, do we
(18) want to —
(19) THE WITNESS: Oh, no, we're not taking no
po) breaks.
121) MR. MAHER: Okay.

(22) THE WITNESS: We're not going to — well, we
[23] can take a break to go to bathroom, but I'm not
[24) raking no lunch breaks.

Page 165

[i] MR. MAHER: Okay.You don't want to stop for
pi lunch?
,3) THE WITNESS: No

[4) MR. MAHER: Okay.

[5] THE WITNESS: 1 want to get this done.
16] MR. MAHER: Then why don't we take a ten- or
|7j fifteen-minute break, and we'll go on from there.
IB) THE WITNESS: If I've got to suffer, everybody

[9] suffers.

[io] MR. MAHER: There you go.
in] (Recess taken.)
Ii2] EXAMINATION
,13) BY MR. BILUT:
[i4| Q: Mr Pletzke?
MS] A: Yes.
[is) Q: We're back on the record.
117) My name is Mark Bilut, and 1 represent
[IB] Rexnord.
|i9) A: Okay.
[2o| Q: Have you ever heard of Rexnord?
I2i) A: Sure
[22] Q: What do you know about Rexnord?
[23) A: Nothing.
(24) Q: 1 assume you know that it's located in the
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in Ellsworth Industrial Park?
I2j A: Sure.Yes.
Pi Q: Do you know anything else about Rexnord
[4] other than that it's located in the Ellsworth
[5j Industrial Park?
(6) A: That's it.That's all
IT) Q: Okay. Have you ever been inside the
la) Rexnord building?
19) A: No.
io) Q: Do you know any current or former
in] employees of Rexnord?
[12] A: No.
(is) Q: Do you know what Rexnord does or
114) manufactures?
[is) A: No

lie) Q: I assume, then, you do not know whether
[IT] Rexnord used or uses chlorinated solvents in its
[IB] operations?
[191 A: No idea.

po) Q: Do you know or have you heard about any
121) spills, leaks, disposal, or other dumping of any
122) materials on the Rexnord property?
|23) A: I know nothing, no.
[24) MR. BILUT: I have no further questions.Thank

Page 167

you.
EXAMINATION

BY MR. CONNOLLY:

Q: Sir, my name is Jerry Connolly. 1 met you
briefly before the deposition this morning. I
represent Principal Manufacturing Corporation owned
by Paul Barnett.

You mentioned Mr. Barnett earlier. Do you
remember him?

A: Yes.

Q: Okay. You were asked questions earlier
about your discussion with Joe Malek of the EPA.

Can 1 just get from you, did that initial
meeting with him occur at the EPA?

A: No. At my house.
Q: Was there anyone else present other than

he and you?
A: Nobody.
Q: Not even a wife or a child or friend?
A: Nobody.
Q: Okay. Did he have a tape recorder?

And was any of the conversation taped?
A: No.
Q: Did you take any notes?
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H) A: No, I didn't.
I2j Q: But you specifically recall, do you not,
13] that he took notes and wrote them down on a piece
I*) of paper?
[5] A: Yes, sir.
[6] Q: Okay. Do you ever recall there being a

(7j fire at the Principal Manufacturing Company or
IB] Principal Manufacturing Corporation premises during
9) the entire time that you were out in Downers Grove?
o) A: No, I don't.
11 Q: Okay.You indicated that as the mid-'70s
z] were coining into play, and maybe leaning into the
3) late '70s a bit, that business was waning somewhat
4) or decreasing somewhat and some employees were laid
5) off, arid that at :imes you were looking for things
6] to do and had to find things to do?
7] A: Exactly, yes.
si Q: Okay.The move from Broadview to
31 Dowr.crs Grove, did that entail or encompass the
31 movement of all of the equipment and assets of
i| Principal Manufacturing Company from Broadview to
21 Downers Grove?
!] A: You know, 1 think we — we eliminated some
i] equipment in the — per the move because we were in
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I a lot smaller facility, at least half as small, and
i) I believe we got rid of some equipment, I don't
0 remember what.
1 Q: Okay. But even after you moved into the
I Downers Grove facility business still continued to
j decrease, true?
j A: Yes.
I Q: Okay. So would it be fair to say that
I when the assets of the company were bought by
I Mr. Barnett in IS'80 that a good portion of the
I equipment was being underutilized or not utilized
i as it previously had been?
I A: Correct.
I MR. SHER: Objection to foundation.

BY MR. CONNOLLY:

Q: So the amcunt of equipment and assets that
existed at Principal Manufacturing Company in 1980
well exceeded the number of people and the
utilization being made of that equipment by
Principal Manufs cturing Company?

A: Yes.
Q: Okay. Now when Principal Manufacturing

Corporation — and, in fact, you conceded earlier,
you don't know ;he specific financial arrangements
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Ml as to whether or not this was an asset purchase,
[2] you thought it might be, but you really don't
PI recall, is that true?
Hi A: I don't know. I wouldn't be privy to that
[5] information.
[6] Q: Okay.That's not something you ever
[7] discussed with Mr. Barnett or any of the other
IB) management?
PI A: No.

MO) Q: Okay. Would it be fair to say that you
) met Mr. Barnett for the first time in 1980?

M2) A: That's correct.
MSI Q: Okay. And would it be also fair to say

I that you probably met him for the first time in
MS) September of 1980, if, in fact, I represent to you
[is] that that's when the purchase of the assets of
[17] Principal Manufacturing Company occurred?
(18) A: That'd be right, yes.
|i9) Q: Okay. He was never employed by, to your
[20) knowledge, or in management or an ownership
[21] position of the previous — the company that
[22) previously occupied the premises in Downers Grove
[23] called Principal Manufacturing Company in the '70s,
124) true?
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Ml A: True.
Pi MR. SHER: Objection, form.
I3) BY MR. CONNOLLY:
(4) Q: Before the company was purchased by
is) Mr. Barnett, would it be fair to say you did not
|6j have any conversations with him of any nature?
I?) A: That's correct.
IB] Q: So, to your knowledge, as you sit here
19) today, you have no information that would suggest

|io) that Mr. Barnett, when he purchased the assets of
[ i i ] Principal Manufacturing Company in September of
[12] 1980, had any knowledge of the circumstances or
[13] events that may have occurred at Principal
[i4j Manufacturing Company during the '70s as you've
|is| described throughout the deposition, would that be
IB) fair?

[i?) A: That's fair, yes.
ia) MR. SHER: Objection, foundation
19] BY MR. CONNOLLY:
20] Q: Now there were, I guess, between twelve
21) and fifteen employees of Principal Manufacturing
22) Company around that time period when the assets
23) were purchased in September of '80, is that right?
24] A: That's right.
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[i] Q: Do you remember there being discussion on
I2) or before September of 1980 about the possibility
pi of bankruptcy of the company or the company
HI folding?

is] A: No, I don't think so.
[6] Q: Okay. Do you remember who was in charge
IT] or who controlled the business at that time?
[si Was it still the nephew up until September
19) of '80?

[to] A: Yes.
in) Q: Okay. You never saw any documents related
|i2) to the asset purchase that occurred?
|i3] A: No.'.'. didn't .
in) Q: When you began to work for Principal
|isi Manufacturing Company, do you remember that the
MCI company that purchased the assets in 1980:continued
[17] on as Principal Manufacturing Corporation from that
[IB] point forward, or do you not remember?
[is] A: I don't remember.
(20) MR. SHER: Objection, foundation.
|2i| BY MR. CONNOLLY:
[22] Q: Do you remember that the checks you
I23] received for your employment to pay you started to
I2i) come from a different bank in September of 1980 or
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[i| thereabouts?
[2] A: I don't remember.
Pl Q; Okay. Now the people who — you mentioned
[4] Mr. Namtzu stayed on for a number of months but
is] then was let go, true?
(6) A: True.
[7] Q: Okay. Mr. Darnett had brought in an
IBI individual by the name ofTcd who he wanted to be
19) the plant manager and he paid Mr. Namizu to — to,

[io] what, educate Ted as to what?
( i l l A: No, he just kept him on. He didn't —
|i2i Q: Okay And Ted came in,Ted was someone
in] who had never worked for, to your knowledge,
[14] Principal Manufacturing Company at any time during
[is] the '70s or preceding the purchase by Mr. Barnett?
[is] A: Correct.
[17] Q: Okay.And he was given the title right
(is) away as plant manager?
[i9l A: Urn-hum.Yes.
[?o] Q: So he: was your boss, and the boss of
[21] essentially everybody else there?
[22] A: Yes.
[23] Q: All right. What was the remainder of the
[24) hierarchy of management that changed when

Page 174

[i| Mr. Barnett made the purchase in September of 'SO?
[2] Anything else?
P) A: That was it.

14) Q: Okay. So the top guy was replaced, then
[S] the owner and president of the company was
16) different, true?
(7) A: Yes.

IB) Q: Okay.The company,as you indicated
19) earlier, its growth is probably reflected to a

|io] large degree by the increase in the number of
|ii] employees over the years as you've described it, is
Ii2) that fair?
in) Meaning if the company had twelve or
|i4] fifteen employees and went to thirty-five or
[is] thirty-eight, would that reflect the increase in

] business?
) A: Of course, yes.

[is) Q: Okay. Would it be fair to say, then, from
MS) the time that the purchase of the assets of
[20] Principal Manufacturing occurred in September of
(21) 1980 when it was — when the company was about
[22) twelve or fifteen employees, to the time that you
[23] left in 1986 when it was thirty-six to thirty-eight
124) employees, that the business clients, contacts,
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|i) business production was more than two times and
pi maybe three times what it had been at the time of
13) the purchase of the assets?
|4) A: At least, yes.
isi Q: At least, okay.
|6j And so there were new and additional
|7) clients?
IB) A: Yes.Correct.
19) Q: Do you remember some of them?

[to) A: Sure.
| i i ) Q: About how many new clients were there by

1986?
i A: Four or five.

114) Q: Were they substantial clients?
[is] A: Yes, they were.

Q: And were there apparent to you prospects
|17| for additional clients at that time and for further
IB) growth?
is] A: Sure, yes.
?o) Q: And are you aware as you sit here today
(21) that the company has — that Principal
(22) Manufacturing Company has, in fact, grown
123] substantially even since 1986?
;z4] You don't keep track?
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ill A: Don't keep track.
iz| Q: Okay Fair enough.

PI Were there, in addition to you and
HI Mr. Namtzu, any other employees that were hired by
'5] Mr. Barnett's company in 1980?
e) A: 1'rn —

T) Q: Were there any other employees that had
8] worked for Principal Manufacturing Company that
9) were hired by Mr. Barnett's company when he
o] purchased the assets in September of '80?
i] A: Well, everybody stayed on for a period of
2) time.
3) Q: Okay.
4) A: Is that what you're looking for or —
5] Q: Right.
s) Were most of those people on for months,
?! as opposed to years?
B) A: No.Years, as opposed to months.
9) Q: Okay. Like you?
D] A: Yes.
i] Q: Okay. I'm just about done, hang on for
?l just a second.
j| Do you know ;i Bob Davis?
i| A: Yes.

Page 177

Q: What was his role with the company?
A: Well, he was in the shipping area when I

was there, and then he was in the office.
Q: What was hi;; title, do you remember?
A: No

Q: Okay. How were records kept when you
worked for Principal Manufacturing Corporation?

That ;s, from the time Mr. — •well, strike
that.

How were records kept at Principal
Manufacturing Company in the 70s, do you know?

A: How were they kept?
Q: Yeah, employment records, or purchase of

product records, things of that nature?
A: I have no —
Q: You were never involved in that?
A: No.
Q: Is that the same for the time period when

Mr. Barnett made his purchase in September of '80?
A: Yes
MR. CONNOLLY: That's all I have, thanks.
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Ml EXAMINATION

I?) BYMR.SAMORE:

|3) Q: I'm Eric Samorc, and I just had a few
[4] questions for you.
[5) I'd like to ask you about the occasion you
is] saw degreasing liquid being dumped out, the one
[7] occasion that you saw the degreasing liquid being
[Bj dumped out of the northeast door to the Principal
|9] facility.

|io| And in particular —
Mi] A: The northeast door is a loading dock?
M2] Q: Well, the — we'll call it the north door
[i3| on the —

I A: Well, wait a minute.
I Q: — toward the east side of the dock.

lie) A: Okay Okay.
[IT) Q: Right?
[IB] A: Okay.

M9J Q: The door that you're referring to —
[20] A: Sure.
I2i] Q: — is on the north side of the building.
122] A: Yes.
[23] Q: But it's almost — it's not on the east
124) side, but it's toward the east, correct?
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Pi A: Yes, yes.
[2] Q: Okay. In particular, what I'd like to do
is) is show you a figure that we'll mark as Exhibit
[4) Number 4.
is] MR. MAHER:5.
I6| MR. SAMORE: 5? Okay.
[?i ("Whereupon, Pletzke Deposition
IB) Exhibit No. 5 was marked for
19] identification.)

[io] BYMR.SAMORE:
n| Q: And this is Figure 1-4 that was recently
[i2] produced by the EPA's consultants, and I'd like to
is] turn your attention to the building that's marked
,141 toward the bottom, it says "5400 Janes Avenue." Do
is) you see that?
is] A: Yes.
IT) Q: Okay. And you recognize that as the
IB) address and location where Principal conducted its
19] operations, correct?
so) A: Correct.
2ij Q: Now do you see, there's a green square
22) above — just north of the 5400 .fanes building with
23) a designation "GP 52"?
24) A: Yes, I do.
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Hi Q: Okay. Is that the approximate location
(2i where you saw the barrel of degreasing liquid
[3] dumped?
I*) A: Yes

[si Q: Okay. Would you please circle "GP 52" and

|6| put your name by that?

!7| A: Right here? My initials or —

ei Q: Your initials would be fine.

i9| Okay All right. Now on that occasion,

|ioj it occurred sometime in 1977 or 1978, you don't

[ni recall when, correct?

[i2| A: Not exactly.

[is] Q: Oxay In terms of providing an exact

in date, your mind —
[is) A: I cou ldn ' t if I —
[is] Q: — is blank, correct?
Ii7) A: 1 couldn' t do it.

[ IB) Q: Okay Just so the record is clear, just

[is] wait for me to complete my question.

[23| A: Oh, I'm sorry.
121) Q: And you're being very polite.
I2?i Unfortunately, this is a very formal process and it

\Z3\ takes longer —
I2.i| A: Sure.
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Pi Q: — because of it.

[2l But as f:ir as exactly when you saw this
Pl incident take place in 1977 or 1978, your mind is

l»i blank, correct?

is.) A: Correct.
|6| Q: And was anyone else present at the time
in that you saw this release of degreasing liquid on

IB] the ground?
pi A: Well, Walter was — Namtzu was standing

|ioi there near it, in the area.
in] Q: Anybody besides Walter?
112] A: I don't remember, you know.

Ii3i Q: Okay I take it Mr. Helwig was not

in present at that time, correct?

|is] A: No, he wasn't,

l ie) Q: Okay That's a correct statement?

I i 7 ) A: That's correct.
MB) Q: Now let me ask you about the incident in
|i9| which you heard of dumping of degreasing liquid

[20] into the storm drain by the northeast loading dock

[2ii area.Okay?

[22| That incident, again, your mind is — you

[231 can't recall exactly when that — you heard that,

R4| correct?
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(1) A: No. Correct.

I2) Q: Okay. Did you ever hear or see of any

I3| dumping of any chemicals at any other location at

[4] 5400 Janes Street at any time —
[5] A: No.

|6) Q: — other than those two occasions?
[7i A: No.

IB) Q: Okay. Did you ever see or hear of any
I9) dumping of chemicals along the west, south, or east

[ioi sides of the building?
I A: No.

112) Q: Now Mr. Helwig, I take it you did not have
Its) the responsibility to negotiate any of the leases

I with Mr Helwig, is that correct?

(is) A: Correct,

lie) Q: Okay.You weren't involved in reviewing
|17) any of the leases with Mr. Helwig, correct?

[ia) A: Correct

(is) Q: All right. Do you recall talking to

[20] Mr. Helwig at any time regarding the disposal of
j any waste at the site?

(22) A: No.
123) Q: Okay. Do you recall any conversations
[24j with Mr Helwig regarding any spills, or chemicals
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|i] of any kind at the Janes Avenue site?
12) A: No

13) Q: Do you recall having any conversations
|4j with Mr Helwig regarding the storage of any drums
is] or waste materials at any time?
16) A: No.

[?) Q: Other than kind of pleasantries and small
IBJ talk, do you remember the gist of anything that you
[9] talked to Mr. Helwig about?

lio) A: No
| i i j Q: Do you recall ever telling Mr Barnett

Ii2) that you intended or hoped to buy this business
(is) after the former owner had passed away?

IK) A: We had just talked, generally, you know,

MS] but —
[is] Q: That was just kind of passing talk?

Ii7) A: Yes.
[IB) Q: And just so my record is complete, what is
[is] your phone number now?

120] A: My who?
[2ij Q: Your phone number?

122) A: My phone number?

123] Q: Yeah. I'm not going to call you, 1 just

I24j — and if you don't want to, 1 mean, you don't
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i) have lo.

2j A: What is my phone number? (630) 415-8708.
3] Q: The reason 1 was asking, is in the event
4] the case does go to trial —
si A: Sure, okay
si Q: — it's possible you'll be called as a
7) witness.
BI A: Okay.
31 Q: Now there was a compressor that was used
D) to run the presses and other pneumatic equipment at
11 the Principal facil i ty while you were there,
>l correct?
j] A: Yes.
ij Q: Okay. And was there more — or was there
>) more than one compressor, or just the one?
M A: I believe there was two.
'I Q: There wen: two? Okay.
il And the compressors would result in air
>] being compressed and condensate forming —
i] A: Yes.
j Q: — is that right?

•) A: Yes.
H Q: Okay. Do you recall where the condensate
I was discharged to for either of the compressors?

Page 185

j A: There was separators. I don't remember
l exactly where th:y were.They were — we had
I dryers By the machines themselves, I believe.
I Q: Okay. You tliink there were two
I compressors. Can you describe the location of
I either of those compressors?
l A: They were both in the room, in that room
l in the northwest corner.
i Q: Okay.Along with —

A: One was — one was a backup in case we —
one went down. We only used one at a time.

Q: Oh, I see, okay. So the compressor was in
the same: room as the deburring tank and the
degreaser?

A: Yes.
Q: Okay.And you believe that it was

discharged somewhere inside the building, but
you're not certain of that?

A: You mean th: condensation from the —
Q: Yeah.
A: There was dryers on the — by the machines

themselves before it got 10 the machines.
Q: Okay.And the — I'm just trying to

visualize —
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ID A: Separators. Separators,! should say,
(2) maybe.
13] Q: Separators, okay
14] A: Yeah.
[5] Q: And the separators would do what?
is) I mean, I'm trying to — if there's
fT) condensate that's forming, is the condcnsate going
iaj into a separator and then going into some sort of a
[9) drain or —

(ioj A: It was just released, you know. It was
( i i | just water.
li2) Q: Okay.And was water being released into a
MS) drain within the building, ultimately?

I A: Just — it wasn't that much. It was just
MS) like a vapor. So it was just — it wasn't to the

l point where you had 10 run a drain, run it to a
|i7] drain.
(IB] MR. SAMORE: Okay.Thank you very much.
119] THE WITNESS: Sure.
I20) EXAMINATION
[2ij BY MR. SHER:
I22) Q: Mr. Pletzke, my name is Andrew Sher. I'm
123] one of the attorneys representing the plaintiffs in
|24) this case against all the companies represented by
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li) all these fine lawyers here in the room.
Pi I wanted to go over a couple of things
(3) with you about your testimony this morning.
|4] First I'd like to talk to you about this
IS] changeover between when Mr Barnett acquired the
16) company and the way it was before and after.
[7j You said that — during your earlier
IB) testimony today you said that this degrcasing tank
(9] was brought over to 5400 Janes Avenue by

;iD) Mr. Leonard or by Principal during the 1971-1972
;n] time frame; is that correct?
121 A: Correct.
13] Q: And that degreasing tank was in operation
14] throughout the entire time that the company was
15) owned by Mr. Leonard or the Estate of Mr. Leonard?
16] A: Correct.
i?] Q: And it was also operated by Principal
is] after Mr. Barnett acquired the company for some
19) period of time?
20] A: Correct.
21] Q: And it was during that entire time frame;
22) that is, both before and after the acquisition of
23] the company by Paul Barnett, the degreasing tank
24| was in the same location and operated in accordance
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(1) with what you've testified to earlier?
|2] A: Correct.
PI Q: Oka;-. And so I take it that for a period
|4| of time after Mr.Barnett acquired Principal
[5] Manufacturing degreasing chemicals were acquired by
is) Principal for use in that degreaser?

[7] A: Corr:ct.
(8) MR. CONNOLLY: My continuing objection, for the

[9] record, is tha t there is no foundation for the
[10] representation that Mr Barnett purchased the
in] company, is opposed to the assets.
112] So 1 won't object to all your questions,
|is) you can characterize it how you want, I just want a
[MI continuing objection on that on the record.
us] MR. SHt:R: Well, that 's fine.
H6| BY MR. SHER:
[IT] Q: You don't know whether or not it was an
lie] asset pure lase or some other type of arrangement,
MSI you've talked about that, is that correct?
[20] A: Correct.
I2il Q: And I'm not here to ask you about the
122] financial arrangements between the two companies,
[231 I'm just trying to find out what happened during
[24] specific time frames, okay.
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|i] And can we have an agreement, when I say
I?) the time when Mr. Barnett acquired the company, I'm
pi not referring to the financial arrangement by which
[4] that took place, but just the time frame from
15] September 1980 to the date you left in 1986, okay?
16] A: Sure.
[7] Q: All right. And if I were to rcclassify my
IB) prior questions with that definition, would your
19) answers be the same?

[to] In other words —
[iij A: Yes.

[12] Q: Okay. In other words, the degreaser was
[i3] i,i operatic n —
IK) A: Yes.
[is] Q: Let me finish the question.
lie] A: Okay Sorry.
|i7] Q: In other words, the degreaser was in
[IB] operation at 5400.Janes Avenue during the time
M9J frame that Mr. Barnett owned the company between
I2oj September of 1980 through the time that you left in

121) 1986?
(22) A: Correct.
[23] Q: Okay And during that time frame
I2<] Principal Manufacturing— that is, during the 19—
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It] September 1980 through the 1986 time frame when you
12] left the company, during that time frame Principal
[3] Manufacturing acquired degreasing chemical for use
|4) in the degreasing tank?
IS) A: Yes.
16] Q: Okay And you had responsibility for
fT] ordering that, at least for a certain period of
[a] time, during that 1980 through 1986 time frame?
19] A: Yes.

[to] Q: Okay. It's my understanding that when
[t i ) Mr. Barnett acquired the company Mr. Namtzu — is
[12] that how you — Namtzu?
[is) A: Yes.

(14) Q: He remained the superintendent or the
(is) plant inanager for a period of six months or so?
(is) A: Yes.

[17] Q: Okay. During that time frame did

[IB] Mr. Namtzu have responsibility for ordering
[19] degreasing chemicals for the degreasing tank?
[20] A: Yes.
pi] Q: Okay.And did Mr. Namtzu have the same
[22] responsibility for cleaning and disposing of spent
[23] fluid from that degreasing tank during that
|24] six-month time frame?
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[i] A: Yes.

12] Q: Okay The same responsibility he would
PI have had prior to 1980?
[<] A: Yes.
(5] Q: Okay. Do you know whether or not
[6] Mr. Namtzu dumped degreasing chemicals into any of
IT) the drains or any of the outfalls at 5400 Janes on
[a] and after the date that Mr Barnett acquired the
PI company?

110) A: No. No, I — there was no dumping.
IK) Q: You don't know one way or another?
Ii2) A: 1 don't know for sure, but —
[13] Q: Okay. You don't know whether or not he
(14) did or whether or not he didn't?
[is) A: Okay

Ii6j Q: Is that correct?

[17] A: Sure.
[is] Q: 'Would that be a fair statement?
[i9] A: Okay.

PC) Q: Is that a "yes"?
121) A: No, I don't think so There was no
[22] dumping.
[23] Q: Okay My question is, do you have any
(24] peripheral knowledge one way or another whether
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1] Mr. Namtzu dumped an>thing during thai six-month
2] time frame that he was with the company after
3] Mr. Barnett acquir:d it?
»l A: No.
5] Q: All right. Let me ask you a couple of
si questions about the room where the degreaser was
T] located at 5400 Janes.
3] You've identified that on the map that has
»] been previously marked Exhibit 395 and has been
j) marked as Pletzke Exhibit Number 2; is that
i] correct?
>l A: That's correct.
i) Q: Okay. And w;iere you have identified that
i] map — on that map where the degreasing tank was
;) located was in the area where Mr. Barnett, during
i) his deposition, had identified the location of
•j where the deburring machine was located at some
i) point in time, DB2?
•I A: Yeah.
>] Q: Is that right?
) A: I guess, yeah
•j Q: Okay. Mr. Bainett, in his deposition,
l stated that the deburring machine had an outflow,
1 an outfall, or some type of connection where there
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l was liquid waste from that machine that went into a
1 drain that ran into the sanitary sewer system,
l Do you have any reason to dispute that?
] MR. CONNOLLY: I'd just object to the
I mischaracterization of his testimony.
, BY MR. SHER:
i Q: \v'e.ll, I don't want there to be any
i mischaracterization here.
I I understand that the deburring machine

operated using water and some type of surfactant or
chemical. Do you — is that your understanding of
how it worked?

A: Well, this is the first time the dcburring
machine s come up in this conversation so —

Q: Okay.
A: Yes, there was a separator for the

dcburring machine.
Q: Okay.And the separator would therefore

separate the oil firm the water, right?
A: There wasn't oil in there. It was more or

less the waste from the steel and the deburring
stones themselves, which is a sludge.

Q: Okay. So there was a sludgy waste that
contained whatever was on the metal pieces going
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[i] into the machine and whatever remnants of the
[2] material used to debur the metal was collected, and
(3| that's what you're calling a separator?
[4] A: Yeah.
[S] Q: What did that separator look like?
IB) A: It's a series of pans with — with
P) baffles.
IB) Q: A series of pans and baffles?
PI A: Well, yeah, a pan with baffles to separate

MO] the — to hold back the sludge,
in] Q: Was it a vertical unit, or were these pans
M2) horizontally located?

I A: Horizontal, I believe.
I i4 ) Q: And approximately how — what were the
[is] dimensions of the separator?
lie] A: 1 don't remember. It's — I don't
[17] remember.A couple feet wide, maybe. I don't

I know. I don't remember.
|i9] Q: Would it be more or less than two feet
120) wide?
(21) A: Probably — probably two feet, in that
[22) area.
[23] Q: And more or less than four feet long?
[24] A: I would call it four feet.
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(1) Q: Okay.And after the fluid leaves the
PI deburring machine, the liquid goes through this
(3) separator, and the, I guess, solids would be
[4] separated out?
[S] A: Yes.
IB) Q: And then there would be an outflow of a
[7] liquid; is that right?
is] A: Yes.
[9j Q: And where would that liquid go?

[io] A: I guess there was a floor drain. 1 don't
11] — you know, I just — I don't remember.
i2] Q: Okay. Well, Mr. Barnett believed that
13] there was a floor drain that was in the DB2.
14] A: Well, that's — must have been. I
is) don't —
16) Q: Okay.You don't have any reason to
i?] dispute that testimony?
IB) A: No, I have none.
19) Q: In fact, it makes sense because you have
20) to have some place to put the liquid that comes out
21) of the deburring machine?

122] A: Yes.
(23) Q: So it's a fair statement to say that there
124) was a floor drain in the location of both the
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Pl Debarring Machine Number 2, or the second location
[2| where it was placed at 5400 Janes, which was in the
PI same room as the degreasing tank?
m A: Yes.
[5] Q: Now Mr. Barnett testified in his
lei deposition that the floors at the 5400 Janes
(?) facility were mopped, and Mr. Slade indicated that
[i\ they used some type of squeegie to clean the
isi floors. Is that your recollection how floors were

IK.) cleaned at that facility?
in) A: Oil Dry, you know, and — I don't
lizi remember. I don't know. I don't remember cleaning
pal floors, C[uite honestly.
|i4) Q: Okay. Oil Dry. 1 want to talk to you
[isi about that for a second.
|isj Where did Principal acquire Oil Dry on and
m after September of 1980?
|H| A: I don't remember.
pa) Q: What volume of OU Dry was acquired by
123) Principal Manufacturing on and after September of
I2i) 1980 on a monthly basis?
|2j) A: 15'0 pounds, maybe.
123) Q: About 150 pounds a month?
[24] A: Yeah.
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HI Q: Okay.And that was used throughout the
12] facility or —
is; A: Yes.

i4] Q: — was it only used in the area of the
is) degrea:;ing tank?
id A: Throughout.Throughout.
|7j Q: Okay. How much was located in the area
IB] where the degreaser tank was located beginning in
19] September of 1980?

|io| A: 1 don't know.
in] Q: C'kay.Approximately.
(i?] Was there a bag half full or —
[is) A: Well, there was always a bag, yes, a bag
[u] somewhere to be used in case there was a spill.
[is] Q: How much — how many pounds is one of
[is] these bags of oil absorbent?
[i?) A: Fifty,
lie] Q: Fifty-pound bag?
Ii9) A: Yes
I2oi Q: And when the fifty — and when this
I2i) Oil Dry was used in and around that degreaser tank,
122] how was the Oil Dry disposed of?
23] A: In the garbage.
[24] Q: In the regular dumpster?
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|i) A: Yes.
[2j Q: Is that the same dumpster that was out or,
[3] the loading dock?
[4] A: The dumpster on the loading dock was a —
is) for steel chips. Or there was one of these dump
is] carts for —

m Q: Was there another dumpster somewhere t Is ?
IB] A: Well, no, there was only one dumpster.
I9] Q: And where was regular garbage taken?

[io] A: It was picked up by, I don't know,
in] John Rott, Ron Disposal.
[i2| Q: Was there a dumpster or a location, a

] collection point for garbage?
IK] A: Yeah, it was in the shipping area
PS] Q: Okay. Would it have been located inside

) or outside the building?
[IT] A: Inside.
[IB] Q: In the shipping area?
MS] A: Yes.
120) Q: And how was it picked up?
[2i] A: Picked up?
I22j Q: Yeah, how was the garbage picked up for
123) disposal?

A: Garbage truck.
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It] Q: Okay.And would someone have to literal))'
PI wheel the dumpster outside to the garbage truck 31
(31 was if in the Joading dock where Jr couJd be dum; e-i
[4] into the dump trucks?
is] A: It was in the loading dock, dumped into
pi the truck.
[7] Q: Okay. So the — how would you call — if
IB] it's not a dumpster, what would you call the device
[9] that garbage was collected?

[to) A: It's on wheels. It was — probably held
in] two or three yards of waste.
[i2i Q: So it was a portable dumpster?
in) A: Yes.
;i4) Q: And it was — during normal business hours
iis] it was utilized inside the building at 5400Janes?
16) A: Yes.
|i7] Q: And when it was filled, filled, so to
IB] speak, it would be wheeled out to the loading dock'
19| A: Yes.

[20] Q: How many of these wheeled dumpster
[21] receptacles were in use at 5400 Janes?
I22] A: One.
I23] Q: Okay. So how often would the garbage
I24) company come to pick up that dumpster?

McCorkle Court Reporters, Inc. Min-U-Script® (53) Page 196-Page 199



'diehard P. Pletzke
'ebruary 1, 2006 Case 1:04-CV-02405 Document 473-13

Ann Muniz and Ed Muniz, et aL v.
Filed 05/11/206©^cFd$P46ojfeS9n; et al.

Page 200

i] A: Ttt.ce a week.
2j Q: Anu that v^ould be a routine pickup?
3] A: Yes
4] Q:\Vi. the dumpster truck operator notified
5) of the fa t that some of that Oil Dry had been used
6] to clean ip degreasing chemical waste?
7] A: Nr
a) Q: Aii .J that was either before September of
3] 1980 and after?
D] A: Rii ht.Yes.
i) Q: Tl i same — the garbage disposal company
3) was not lotifiecl before September of 1980 that it
j) was disj osing of Oil Dry that had been used to
i) clean u; degreasing waste, and the same would be
;) true for after September of 1980?
;) A: True

•) Q: Is hat correct?
i| A: Yi -,.

)] Q: D. ring the time frame before September of
i] 1980, you said tna t the operations at 5400 Janes
1 were k ind of diminimus, they had — Principal had
1 moved J'rom — from the Broadview facility, which
i] was much larger, to a facility that was a half to a
1 third the size, is that right?
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1 A: That's correct.
j Q: / d, correspondingly, the amount of
I produ. that was generated out of the Principal
I Manuf i jturing facility at 5400 Janes was a third or
i half oi .vhat it had been before?
I A: Correct.
I Q: And it even diminished after the move to
I 5400Junes to where it was — you were trying to
i find rhi-igs to do in the late 1970s; fair
• stateiri- nt?

A: Correct. Correct.
Q: And then in 1980, when the company was

acquired by Mr. Barnett, manufacturing slowly

pickec1 up again?
A: Vs.
Q: ( rcay And the maximum number of employees

that ™ re located at 5400 Janes prior to September

of 19&11 was how many?
A: I ;-ior?
Q: 1 rior to September of 1980.
A: V ell, I don't know.There was fifteen;

ten, twelve, fifteen people there, 1 think.
Q: ( ikay .And after, in 1986 you said there

was si itiewherc around forty or fifty people?
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Ml A: Well, 1 think I said more like
Pi thirty-five, but in that area.
|3j Q: Okay. So if the amount of employees
[<j doubled between 19— September of 1980 and the time
15] you left in 1986, would it be fair to say that the
[6] volume of product generated at that 5400 Janes
[7] facility correspondingly doubled?
la] A: Yes
I9j Q: Okay. And along with the doubling of that

no) business you would have a doubling of the use of
in) the degreasing tank in normal operations; fair
ii2| statement?

) A: No.
M«l Q: No?
MSI Why not?

i A: Not necessarily.
(IT) Well, a lot of the products we — a lot of
MB] the pans we — new products we picked up were not
M9) degreased.They went right out the door, or they

] went to the — or they went to a plater or they
[si] went to a — you know, somebody else to debur them.
[22] Q: Did the use of that degreasing tank
123) increase at all from September of 1980?
124) A: Probably, yes.
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Ml Q: Okay. So would it be fair to say that the
pi use of a degreasing tank was greater between
PI September of 1980 and the time you left than it was
[4] at any time before?
is) A: Yes.
IE) Q: And, correspondingly, the volume of
(?) degreasing chemical or liquid that was brought in
is] would have increased after September of 1980?
|9j A: Yes Yeah.

lioi Q: And I think you may have answered this,
in] but just to be clear, on and after September of
|i2] 1980 you — arc you aware of any training that was
113] provided to any of the employees at Principal

Manufacturing on the proper use, care, or safety
[is] that should be exercised when employing degreasing
MSI chemicals?
17] A: There was none.

M8] Q: None. Okay.
is] And the same was true before September of

120] 1980?
|2i] A: Correct.
122] Q: You had talked about a chemical called
123) Hardcut that you, 1 believe, acquired, or Principal
[24] acquired through a company called Huckstifer?
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Ml A: Yeah, Hanksterfer's.

[2i Q: Hanksterfer's?

Pi A: Yeah.

|4) Q: Do you know what the chemical composition

is] was of Hardcut?

[6j A: No, I don't.

IT) Q: Okay Are you — Mr. Barnett had

18) testified in his deposition that there was

[9] vanishing oil that was used in the production of

|ioi product at the 5400 Janes facility on and after

111] September of 1980. Are you familiar with vanishing

H2| cil?
(i3| A: I don't know what vanishing oil is.

(14) Q: Have you ever used a substance that was a

MSI cutting oil or a lubricant for any of the equipment
[is) that literally disappeared after it was used?
JIT) A: Well, there was — we had some — we had
lie) some water soluble stuff, but it just dried up.

[19) It's water soluble chemicals.
(20) Q: That dried on its own?

|2i) A: Yes.
(22) Q: Do you know the names of any of that

[23J Stuff?

124) A: No, I don't.
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|i) Q: What volume of that chemical that just

[2] kind of dried up on its own was used at that

I3) facility on ;i monthly basis?
|4) A: Ten gallons, maybe. I don't know.

IS) Q: Ten gallons a month?

[6] A: Yeah

(7j Q: You don't know where that chemical would

[6) have come from?
(9) A: Magg:e Brothers.

[io) Q: So M;iggee Brothers was a — was not a
|i i) manufacturer of chemicals, they were just a

HZ) distributor:'

(is) A: Yes.il was.
in] Q: Do you know whether or not they're still

115) in business?

(is) A: I have: no idea
[i?] Q: Was there someone that worked for Maggee

pa] Brothers that you would have contacted, like a
[19] contact person or a customer sen-ice rep?

|2oj A: I don t remember.

121) They had a Sales Department, that's it.

122) Q: And you don't remember dealing with any

[23] particular person in that department?

[24] A: No.
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Ml Q: 1 want to go — talk to you about the

[2j incident that you discussed with some of the other

[3] lawyers in this room about the occasion you were

|4) informed that there had been a barrel of degreasing

15) chemical that was dumped in the drain at the
(6) loading dock area, okay?

pi A: Urn-hum.

18) Q: You testified earlier you don't recall the

19) names of the people that would have advised you of

lio) that occurrence Fair statement?
|ii) A: Fair.

|i2] Q: Okay. You said that the genesis of the
Ii3j conversation, how the matter came up, was that

|i4] there were a bunch of trucks driving up and down
[is) the streets with flashing lights trying to track

|16| down the source of an oil release?
) A: That's what I assumed it was, they were

lie] looking for.
[i9] Q: Okay What is the basis for that

120) assumption?

121) A: Somebody had told me they dumped — a

122] barrel had been dumped into the sewer.
123) Q: Okay So how did this conversation come

124) up?
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[i) Did you all gather by the loading dock or
[21 outside the building and say "Why are all these

Pi trucks driving around with flashing lights"?
|4j A: Just saying — yes.

is) Q: Did someone from Downers Grove or any type
I6| of local Fire Department or Police Department come
I?) by the Principal Manufacturing facility and inquire
18) whether or not there had been a release of
(9) anything?

|io) A: No
in) Q: How do you know they were visiting other

112) facilities and asking those types of questions?
13) A: 1 just could — from what I could see, I

[i4j could see them at three or four — two or three
p5) different places.

lie] Q: Could you see Downers Grove Sanitary
|i7] District vehicles?

lie] A: Yes.

|i9] Q: With the little symbol on the side?
120) A: Yes.
121) Q: Could you see "Police" and "Fire"?
122) A: No.
I23] Q: So it was just the — it was the yellow

| flashing lights, then?
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A: Yes.

Q: Okay After this discussion that you were
having on the loading dock — or where was that
discussion, exactly?

Where did it take place?
A: Yeah, I think on the loading dock.
Q: When you were having this discussion with

the one or two other employees about why the
Sanitary District was driving up the streets with
the lights f lashing, did anybody ever suggest to go
and advise them of what had occurred?

A: No.

Q: Was that discussed?
A: No.

Q: Did anybody during — did you or anybody
in that conversation make any attempt to notify
management of — strike that.

Did you or anybody in that group of people
make an attempt to notify anybody with the
Downers Grove Sanitary District about the release
or potential release of that barrel down the drain?

A: No.
Q: You testified earlier that when you

observed the barrel of TCE that had been dumped out
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1 the north door of the 5400 Janes facility and you
I had <:omplaint:d to Mr. Namtzu — do you recall that
I incident?
i A: Yes.

Q: You stated in answer to questions from
counsel for Mzignetrol that you were very upset
about that because you had a house that used a
water well located five miles from that facility;
is that right?

A: That's right.
Q: Okay. Would it be fair to say that it was

common sense: in the industry that if you spilled
things on the ground, it could potentially reach
ground water i:hat people drink in that area?

A: Yes

Q: And that 's just kind of common sense in
the rnetal stamping industry, right?

A: Correct.
Q: And you knew that back in the late '70s?

A: Yes

Q: Did you know it before then?

A: Sure
Q: How far Dack do you think it was

generalized knowledge in the industry that if you
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Ml spilled things on the ground that it could reach

(2) ground water?
13) MR. WALSH: Object, foundation.

[4j A: I don't know for sure.
[5] BYMR.SHER:

IB) Q: And how long had you been using the water
Pi well at your house?

[8) A: Since 1972.

19] Q: During any time frame prior to
|io) Mr. Barnett's acquisition of the company; that is,
MI] during that late 1970s time frame after Mr. Leonard
112] passed away, did you have any contact with any
in) people from LaSalle Bank?

j A: No.
|is] Q: Did you have any contact with anybody from
lie) any bank that would have — that represented that

] they were managing the estate of Mr. Leonard?
MB) A: No.
119) Q: Do you recall anybody from the bank or
120) anybody that you didn't know where they came from
121] who came out to the site to do kind of an
(22) inspection or review of what was going on at that
[23] property?
p<) A: No.
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Ml Q: Arc you familiar with an individual named

12) James Kokenos?
[31 A: Yes.

W Q: Who is Mr. Kokenos?
15] A: He was a tool and die maker.
IB) Q: And how long was he a tool and die maker
[7] after Mr. Barnett acquired the company?
iaj A: He stayed on after I left.
19] Q: So past 1986?

|ioj A: Yes.

in] Q: You don't know how much longer than that

;i2] he was there?
13] A: No.
i4] Q: Okay. Have you ever had occasion to talk
;is] to him about this case or anything that went on at
is) Principal Manufacturing?
i7] A: Just casual conversation. He said he was
IB] — talked to Malek, too.
i9) Q: Oh, he talked to Malek, too?

x] A: Malek,Joe Malek, I believe
2i| Q: Oh,Joe Malek?
22) A: Yes.
23| Q: So he was another individual that was

interviewed by Mr. Malek?
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|i) A: I believe so, yes.
[2j Q: Could it be that some of the statements

is) and representations that you disputed in chat memo
|4| written by the EPA that has been marked, attached
[5| to your Exhibit Number 3, could that information
is) have possibly come from Mr. Kokenos?

[7] A: You know, I don't think so.
is) Q: You don't think so?
19) A: No.

|i<>] Q: How do you know — why do you say you
in] don't think so?
|i2] A: Well, I just don't — like I told this
[is) earlier, I just don't remember where the
pi) conversation — who the conversation was with.
115) Q: Okay.
lie) A: There was more than one person that spoke
I*?) English, there, so, you know, it could have been
IIBI anybody,
|i9i Q: Okay. I'm confused now.
[20] A: Well, that's right, I'm sorry.
|jij Q: You had one interview with Mr. Malek, is
[22| that ri{;ht?
(231 A: Yes. Personally, yes.
124) Q: Were you present, or do you have knowledge
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[U of other interviews that Mr. Malek had?
I2| A: I have no idea.
|3j Q: Okay. But you did have a conversation
|4| with M r. Kokenos?
IS] A: Yes.

I6) Q: And during that conversation Mr. Kokenos
I?) represented to you that he had also been
IB) interviewed by Mr. Malek?
pi A: I believe he told me that, yes. He said

I lo j he was — yes, he was going to contact him.
in) Q: Okay. And did Mr Kokenos tell you
12) anything about what he told the EPA investigator?
13) A: Mot at all.
i4] Q: Did you have any conversation about the

.15) substance of what he was interviewed about?
;is) A: No.

;i7] Q: How did that conversation come up?
!is) A: With Kokenos?
[19] Q: With Kokenos.
[so] A: I: was just something when we — I ran
I2i) into him. I know where he works and I ran into

[22) him.
[23] Q: Where does he work?
(24) A: He works another Dickie Tool
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Ml Q: Where?
[2] A: Dickie Tool.
[3] Q: Where is that located?

14) A: Warren Avenue in Downers Grove.
15] Q: Does he live in Downers Grove?
[6] A: No.

[7] Q: Do you know where he lives?

[8] A: Westmont.
19) Q: West —

[io) A: Westmont. Westmont, Illinois,
in] Q: I'm sorry, I'm fromTexas.I can't
[12] understand the accents up here.

I A: Oh, I'm sorry.
Ii4) Q: Okay.And do you know a street address
[is] for him?
lie) A: No, I don't.
[IT) Q: Do you know his phone number?
[is] A: No, I don't.
[19] Q: Do you have a phone number somewhere in
[20] your house?
[2i] A: No, I don't.
(22) Q: And as far as you know, he's still an
123] employee of Dickie Tool?
124) A: Yes.
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[i] Q: When was the conversation you had with
(2) Mr. Kokenos?
[3| A: Oh, maybe a year ago.
|4j Q: Have you had any contact with Mr. Kokenos
is) since then?
16] A: No.
I?) Q: Have you had any contact with anybody else
IB) representing Principal Manufacturing, either the
[9] one that was owned by Mr. Leonard or the one that

lio] was owned by Mr. Barnett, at any time prior to
in) today's deposition?
[i2) A: I see — see a couple people from time to
|13] time and — no conversation about any of anything
p«) that went on.
115) Q: Y'ou see people that formerly worked at
[is] Principal?
117) A: That still work there.
[IB] Q: Oh, that still work there?
[19] A: Urn-hum.

I20) Q: Arc you friends with some of them?
I2i] A: No. I just — acquaintance.
122) Q: Who have you had conversations with that
123] worked at Principal?
124) A: Kevin Fox.
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[i] Q: Okay Anybody else?
(2| A: Bob Davis once.

pi Q: Anybody else?
W A: That's it
[5] Q: What was the substance of your

16] conversation with Mr. Fox?
|7| A: Beer talk. We were at a bar.
IB] Q: And what, exactly, would you define as
(9) beer talk?
,o] A: Just "How's it going?"
1) Q: Now just — nothing but pleasantries?
2| A: That's all.
3) Q: Okay.You didn't talk about operations of
4| the company, thi<; lawsuit or anything?
si A: Nothing to do with the lawsuit.
6) Q: Or the contamination out there on
7| Ellsworth?
aj A: Or the contamination, nothing.
9] Q: What about with Mr. Davis; what was the
oi substance of that conversation?
il A: Same thing
?l Q: Okay.
3j A: At a bar.
4) Q: D:.d you discuss anything about the
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1) contamination at the site of Principal's operations
!] at 5400 Janes?
3) A: No.
i] Q: Have you spoken to any lawyers
;j representing any party in this case prior to
;i today's deposition?
') A: No.
)) Q: The only attorney or official that you
)] have spoken to relating to the contamination ai
>) Ellsworth Industrial Park relating to Principal's
i] operations was M r. Malek; is that correct?
;j A: With the EPA, yes.
i) Q: Have you spoken to anybody else,
•1 Downers Grove Sanitary District, the Police
.] Department —
i] A: No.
1 Q: — anybody about what went on out there?

0 A: No
1 Q: Okay. Have you — the conversation you
1 had with Mr. Malck, you said that that conversation
1 was not tape recorded?
1 A: 1 don't believe it was. He was taking
I notes.
I Q: Okay.You don't recall seeing a tape
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HI recorder?

I?] A: I didn't sec no tape recorder.
(3) Q: Okay. During Mr.Barnett's deposition

W there was a lady by the name of Diane that xvas
IS] working in the office. He did not recall her last

Pi name. Do you happen to know who he was referring

m to?
IB] A: Oh, a tough name. Langbauer.
|9] Q: Langbauer?

[ioj Where is — do you know where she is?
in) A: No, I have no idea.
[12| Q: When was the last time you had any contact
|i3) with Langbauer?
H«l A: 1980,
Its] Q: Okay Do you know whether she lived in
[is] the Downers Grove area?
|i?i A: I think she lived in Westmont.
lie) Q: Westmont.
Its] Did you have any conversations with

[20] Mr Kokenos about the circumstances of him leaving
[21] Principal Manufacturing?
[22| A: No.
[23) Q: Do you happen to know the name of the

I24) manager that Mr. Barnett installed.Ted?
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Ml Do you know his last name?
I2i A: No.
[3| Q: Did you ever meet an individual by the
|4) name of Phillip Pollack, an appraiser?
|5| A: No.
is) Q: Do you recall ever having a — meeting
I?) anybody, giving anybody a tour of the 5400 Janes
ia| facility regarding the equipment that was there and
|9) the condition of any of the equipment that was

:io) there?
;n) A: No.
;i2| Q: Did you have occasion to meet Mr Barnett
13) when he conducted his walk-through tours of the
14) Principal facility at 5400 Janes?
is) A: No.
isj Q: Do you know whether someone from the
i?) company did accompany him?
IB) A: No, I don't know.
i9] Q: Okay. Do you recall having any

[20] conversations with anybody about activities that
I2i) took place at 5400 Janes from the standpoint of a
22] due diligence investigation by the — by
[23] Mr. Barnett or any of his representatives?
[24] A: No.
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Hi Q: If someone had asked you back in 1980,you
[2j know, what you knew about the environmental

13) conditions of that property, would you have told
(4) them about the dumping of the barrel?
[5] A: Probably.
|6i Q: BJC no one bothered to ask you, right?
17) A: No.
!B| Q: How many other employees — strike that.
•a] 1 understand from your conversations with

|io) some of the other lawyers in this room that it was
MI) kind of common knowledge that you had a dispute
MS] with Mr. Namtzu about that barrel incident on the
|i3] north S:de of the building; is that right?
Hi) A: That's right.
[is] Q: Okay. So just about any employee that
[is) would have been asked about the conditions out
|i7] there would have been familiar with that incident.
[is] Is that a fair statement?
us] A: Yeah, well — yeah, some, yes.
I2D] Q: Okay. What about this fella we talked
I2ij about, Mr. Kokenos; was he familiar with the
[z?l conversation?
I23) Was he there at the time that you had that
[24] conversation with Mr. Namtzu?
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|i) A: I don't think so.
[;.') Q: What about Kevin Fox and Bob Davis?
Pi A: They didn't work there at the time.
HI Q: W:as there anybody that worked for
P] Principal Manufacturing around the time of that
|ii) conversation with Mr. Walter Namtzu that also works
PI for Principal Manufacturing today?
IB] A: Pardon?

[si] Q: Is "here anybody that works for Principal
I I P ] Manufacturing today, to your knowledge, that would
MI] have be in present or privy to the issue involving
|i?l that the conversation with Mr. Namtzu?
|U| A: No.
| ia] Q: During your tenure with Principal
ME] Manufacturing, that is both before September of
lie] 1980 an d after September of 1980, were you ever
Ii?) provided Material Safety Data Sheets, MSDS sheets,
MB] identifying the various chemicals that were being
I i 9 ] used in the facility?
l»i A: No.
[2i] Q: Arc you familiar with a company called
122) Safety-Kleen?
123] A: Well, yes
I2i| Q: Te)l me what you know about Safety-Kleen?
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It] And 1 don't want to ask you generally. I
pi know it's a company that exists, but I want to
13) know, are you familiar with Safety-Kleen as it
(<1 relates to any operations of Principal
15] Manufacturing at 5-400 Janes?
16) A: No.

[?) Q: Okay. During the entire time that you
IB] were there up until 1986, Safety-Kleen was never a
|9j company that did business with Principal

[io] Manufacturing; that is, provided chemicals to
[til Principal Manufacturing?
|i2) A: Not that 1 recall.
in] Q: Okay. Have you ever heard of a parts
I i4 ) washer — and we're talking about something
|is) different, now, than the degreasing tank that we've
lie) been discussing.
(IT) Have you ever heard about a smaller unit,
MS) a pans washer, that would have been used in the
(is] tool and die room?
[20] A: No.

121) Q: Where were tools and dies prepared at the
122] 5400 Janes Street facility?
123) A: On the east side of the building On the
124) east — eastern pan of the building.
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[1] Q: Okay.The opposite side of where the
[2] degreasing tank was located?
|3) A: Yes.

(4) Q: Okay And in that area were there
is] chemicals that were used to clean the dies that
IB) were being generated?
[7i A: No.
[Bj Q: How were the metal pieces cleaned in that
19) area for use in the facility?

[io| A: They'd go back to the pans washer, as far
[ii | as 1 remember.'
|i2) Q: So they'd walk it over to the —

1 A: Tank.
1 Q: — to the degreasing tank?

lis) A: Yes.
[is] Q: Okay.Are you familiar with contact

I cleaners, spray-on cleaners, where you spray a
[IB] contact and it evaporates?
[i9| A: No.

120) Well, I'm familiar with ii, yes, okay.
I2i| Q: Were those ever used, to your knowledge,
122] at the 5400 Janes Street facility?
123] A: No.
124) Q: You mentioned one refuse company, the
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company that carne and disposed of those mini
dumpstcrs.

What was the name of the company that
would have come and disposed of barrels of used oil
or hydraulic fluid ordegreasing chemical?

A: For the life me, and I — I know I had to
call somebody in because I was doing it, I don't
remember.

1 — it might have been Maggee Brothers
taking that stuff back.

We -would get hydraulic oil from, 1 believe
Mobil. I think Mobil took the old drums back, used
oil back I just do:Vi remember.

Q: Okay.You think Mobil took their drums
back.

What about, you said you obtained the
dcgreasing chemical from Maggcc Brothers, but you
don't know whether or not they were the ones that
were disposing o;:the barrels?

A: They may have taken them back. I don't
remember.

Q: Okay. I wani: to go back to that
degreasing tank for a second.

You said it was about a fifty-gallon tank?

Page 225

i) A: Approximatsly.
!l Q: So it would pretty much hold one drum of
i] degreasmg?
1 A: Yeah, in that area.
.] Q: Okay. So how — let's say the degreasing
0 chemical, you know, -when you use degreasing
1 chemical, it disappears after a while.You have to
l fill it up 'cause some of it gets used, it drips on
1 the floor, what have you, right?
•I A: Yes.

1 Q: So is it fair 10 say that you -would have a
1 full drum next to a ful l tank of degreasing
l chemical?
1 In other words, the tank was full of
I degreasing chemical, or half full, whatever that
l fill mark was, and you would also have another drum
i in the same room at any given time?
1 A: Oh, I don't know.You know, I'm not sure
l the drum held fifty — or the barrel held — the
I tank held fifty-five gallons, but it must have, in
l that area somewhere, and I don't think we had a —
i 1 don't ihink we had a standby barrel, quite
i honestlv.
i Q: Okay. You described the dimensions of the
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Ml degreasing tank as being two-and-a-half feet deep,
12) four feet wide. Was it also four feet long, or was
PI it shorter?
l<i A: About four feet — four feet wide and
[5] about two-and-a-half feet deep.
16] Q: Okay. And I guess we're getting our —
m our descriptions a little confused 'cause — let's
IB) do length, width, and height.
|9) A: All right,

no] Q: Okay.The length was four feet?
] A: Yes.

|i2) Q: So you're facing — the side you're facing
[is) is four feet long?

] A: Yes.
[is] Q: Then the length — excuse me.

] Then the width; that is, the sides of the
ITT) tank if you were to walk around the side, that was
(IB) how wide?
[19) A: Two-and-a-half feet, three feet.
izo] Q: Okay.Two-and-a-half to three feet?
[2i] A: Yeah.
122] Q: And then from the top of the tank to the
[23] base of the tank in terms of height, what was that
[24] distance?

Page 227
[i] A: Three, three-and-a-half feet.
12) Q: Okay. So we can pretty much describe —
13) would it be fair to describe the dimensions of the
|4j degreasing tank as four feet wide — excuse me,
isj four feet long, three feet wide by three feet high?
16] A: Yeah.
Pi Q: And we can figure out the volume by doing
IB] the volumetric calculation on that?
(9) A: Help yourself.Yes, you can. Shouldn't

iio) be a problem.
11) Q: But it's your recollection that the tank
12) would hold one barrel of degreasing chemical?
is) A: Yes.
14] Q: if the tank had been cleaned and the old
is] degreasing chemical taken out and disposed of and a
IB] new barrel brought in and the tank filled up, would
i?) the empty barrel sit there next to that degreasing
IB) tank, or would you have ordered a new barrel to the
191 facility?
20) A: No, the empty barrel would probably sit
21) there.
22] Q: Okay So when the degreasing chemical got
23] dirty, someone obviously was charged with cleaning
24] out that tank and putting the liquid back into the
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Pi empty tank?
12] A: Yes.

01 Q: VC'hut happened to the sludges that were in
[4j the base of that tank?
|5| A: I don't know.
|6] Q: You don't know?

Pi A: No. 1 wouldn't clean them.
IB] Q: You think they were put into the dumpster?
19) A: Possibly I don't know.

lie] Q: You — but as you sit here today, you
(nj don't know anybody by name who we can talk to who
1121 was charged with the responsibility of cleaning
|i3j :hat tank?
[u] A: Correct.
Ii5j Q: Either before or after September of 1 980?
lie) A: Correct.
|17) Q: The use of the degreasing tank at 5400
MB] Janes up until 1 986, that was pretty much common
[19] knowledge for all the employees of the company; is
(2oj that right?
121] A: Yes.
I22j Q: So Mr. Barnett would certainly know about
I23| it, correct?
[24] A: Yes.
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HI Q: If he were to say otherwise in his
Pl deposition, would you have an opinion as to the
[3j voracity of that statement?
[4j A: Ask me the question again, then.
[5] Q: Sure.
is] If he were to deny any knowledge about
I7j that tank during his deposition, would you believe
iaj that to be truthful?
Pi A: I don't know.Yeah, he had to know.

(io) Q: Okay. Let me show you some photographs
[nj out of somi: of these environmental reports, and I
(i2) just want you to tel) me whether they truly and
[is] accurately reflect what those areas looked like
|w) when you worked at the 5400 Janes Street facility,
[is] The first one I'm going to show you is out
lisj of a Phase One Environmental Site Assessment that
(i7) was previously marked at Mr. Barnett's Deposition,
lie) Exhibit 403.
(is) 1 am currently looking at Helwig Bates
(20) Number 1418 There appears to be in the top of
[zi] this page a photograph, it's a black and white
[22] photograph.
123) It says "View of material storage area
124] located at the northeast corner of the building.
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[i] Does that photograph truly and accurately
[21 reflect, and I know maybe things arc not in the
PI exact place, but generally what that area looked
14] like during the time frame that you worked at 5400
\s\ Janes?
[61 A: Yes.
[7] Q: Okay. Well, that one's really not all
18) that much better
19] We've requested the color copies of these,

(io] and I don't know that we've received them yet.
in) But I want to show you some other
|i2] photographs.
Ii3) This is — I want to show you on page 106,
114] or the Helwig Bates Number 1413 out of the same
[is] document, page 26 of the report, the second picture
[16] on this page
117) It says "View of north side of subject
lie) building."
(is] Does that look like the north side of the
[20] building at 5400 Janes?

121) A: It looks like the north side of the
[22] building, but 1 don't know where all that came
[23] from.That was never there when I was there.
[24] Q: Okay. Although the pallets were not there
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|i] when you were there, that looks like the north side
I2) of the building?
(3) A: Yes.

I4| Q: Is this the area where those doors are
(5j that you referred to?
I6| A: Doors.There's a door here somewhere.
[7] That's where one barrel was at.
IB] Q: Okay. So would — that would be the side
[9] where that door where you saw the barrel —

|io) A: Yes.
[ii] Q: — that was dumped out during the late
HZ) '70s?
[is] A: Yes
114) Q: Okay And this area over here, where this
(is) frame — is that the loading dock we've been
(16) talking about?
(IT] A: Yes.
lis) Q: Okay And that would be on the left side
119) of the photograph as you're looking at it?

[2oi A: Yes
[21] Q: The loading dock area, okay
122) Right next to the pallets?
123) A: Yes.
124) Q: The next page is page 27 of the report,
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i) Helwig Bates Number page 1414.The top photograph
si indicates a view of interior, Principal

3) Manufacturing.
t] What piece of equipment is that in the

;] picture? I know it's kind of hard to see because
5) it's black and whhe.
0 Is that some type of drill?
si A: Looks like it doesn't it?
3] Q: Can you tell from that photograph where in
)) the facility it was 'laken?
i) A: No.

?) Q: Okay. I want to show you some photographs
i] on Helwig Bates Number page 1416 out of the same
i] exhibit, the two photographs on this page.
•.] One says "View of distressed vegetation
;i along the north side of the building," and the
T second one says "Close-up view of distressed
i] vegetation."
i| Do those pictures depict the general
i] vicinity of where you noticed distressed vegetation
1 back when you worked at 5400 Janes?
:) MR. SAMORE: I just wanted to state an
•I objection.These photos were taken in 1995.

1
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] BYMR.SHER:
1 Q: Yeah, I'm noi: asking whether it looks
I exactly the same, I'm saying, is that generally the
I area where you recall seeing distressed vegetation
) back in —
1 A: Well, distressed vegetation being dead
1 grass.
1 Q: Okay.
I A: Not this.
I Q: Okay. You don't call this dead grass?
I A: Well, yeah, okay, but — it's overgrown

I here, it looks like.
I I don't know.This is —
i Q: Could this be: a different area of
i distressed vegetatiDn?

i Was there more than one?
: A: That looks like — I can't tell where this

— what pan of the building this is.
Q: All right. I guess when we get color

photographs at trial we'll be able to identify that
more clearly.

There: is a photograph, it says "Close-up
view of green-colored liquid," and I'm looking at
Helwig page 1417, "Green-colored liquid coming from
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Ml the building. Close-up view of stained soil of
12) tree stump where colored liquid is coming from the
PI building."
|4j Are you familiar with — this was taken in
[5] '95, obviously well after you were no longer at
[6] 5400 Janes, but are you familiar with any drain or
[7] outfall directly to the outside of the building
[al from the area where the degreasing tank was

I9j located?
[io] A: No.

in) Q: Okay.What was the — the base of the
Its] building, was it brick and concrete slab?
[131 A: Yes.

[14] Q: Was there any type of gutter or weep holes
[isj on the base of the building?
MS) A: 1 don't remember.
|i7j Q: You don't remember? Okay.
[is] A: I don't know.
119) Q: 1 appreciate that.
120] Did any employees of Principal

] Manufacturing use any chemical, any of the chemical
[22] from the degreasing tank to clean machines in the
[23] facility?
[24] Did they go there with a rag, take a
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Ml little bit on the rag and wipe some machines?
|2) A: No. Well, I don't think so.You know —
|3] no, not that I know of
|4) Q: How were the machines cleaned?
(5) A: They weren't.
isj Q: These press machines that used this heavy
[T) oil thai required the pans to be degreased in the
[8] degreasing tank, how were those machines cleaned?
pi A: Well, I guess maybe they did use some of
io) it, yes. I guess, yeah. Could be, sure.
ii] Q: Okay. Do you think that it's probable
12) they did use that?
is) A: Probably, yeah. I can't think of anything
14) else, you know, quite honestly,
is) Whatever, yeah. I can't think of anything
is] else they could have used,
i/) Q: Okay. So they would have had to use some
IB] type of degreasing substance, and the only one that
19] you know was at that facility would have been the
20) stuff in that degreasing tank?

A: Right.
22) Q: That's correct?
23] A: That's correct, yes
24] Q: Okay.And would they have used rags to do
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Pi that, or would they have taken a little cup or
(:>) bucket or something?
|3j A: NCI. Probably rags.

KJ Q: Ol:ay. Did Principal Manufacturing have a

is] rag service at any time while you operated — while
IE) you worked at 5400 Janes?
l?i A: Ye.-;, sir.
IBJ Q: You did?
191 A: Yes:.

HO] Q: Which rag service?
[iij A: I don't know. I don't remember.
|i2j Q: Was it — did they have a rag service
[i3j before September of 1980, or was it after September
IK] of 1980?
[IB] A: Before, I believe.Before.
tie) Q: What about after; was there ever a rag
Ii7] service that was instituted or retained?
I I B ) A: You know, at some point I think we had
|i9] disposable stuff.
izoi Q: Okay.And where would they be disposed
pi] of, these rags?
[22j A: In the garbage.
[23] Q: The regular garbage are we talking about?
124] A: The regular garbage, yeah.
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hi Q: Was there any type of special receptacles,
[2] irash receptacles in the facility for hazardous
13] materials versus nonhazardous materials?
|4] A: No, there wasn't.
[5] Q: Any time that you worked there?
[6] A: No.
[?i Q: None?
P) A: Not thai I can remember.
19) Q: Okay And you were never given any

|io] training with regard to how to dispose of any
in) chemicals, be it oils or anything at that facility,
112] an any time that you worked there, both before and
(is] aner September of 1980?
|i4] A: No.
MS) Q: 1 guess that's a double negative.Would
[is] the answer be "correct"?
[17] A: Oh, I'm sorry. Correct.
[ia| Q: Okay. Did you ever request Mr. Namtzu to
119) dig up the soil that had been saturated with the
(20) decreasing chemical located by that north door
[21) where you :;aw the barrel?
122] A: No.
123] Q: During the entire time frame that you
124] worked at the 5400 Janes facility, was there ever
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(i) anybody that was charged with responsibility for
12] environmental compliance or environmental
pi management?
l«] A: No.

15] Q: Nobody?
I6j A: Nobody.
[7] Q: What about OSHA health and safety type
la] issues; was there someone charged with safety
IB) inspections or ensuring that OSHA compliance was

MO] maintained at that facility?
in] A: No.
[12] Q: Either before or after September of 1980?
113] A: No. Not that — no, not to my knowledge.
Ii4) Q: Anyone?
(is) A: No.

lie) Q: Okay.

[IT] A: Well, I shouldn't say that. Let me think
(iai here.
119] Well, you're talking about one specific
120] person or — or how was that — how did you
pi] question that?
I22j How did that question come across?
123) Q: We're talking about the OSHA issue.
124] A: Yes.
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(i] Q: Was there someone charged with the
|2] responsibility to ensure that the operations at the
|3] 5400Janes facility were done in accordance with
M) OSHA safety requirements or standards?
|5j A: Well, yes,and probably — I don't — no,
|6j I don't think so.
m Q: Okay. What is the basis of your
P) equivocation on the issue?
|9j A: Well, we kept our machinery up-to-date,

[io] you know, that they would pass OSHA requirements,
in] for the most pan.
(i2| Q: Okay.
113) A: But that was just common knowledge between
114) people, you know, that worked there, knew what to
|isj do.
lie) Q: Okay. So it was left up to the employees
[IT] to ensure that their equipment was up-to-date?
Its] A: Yeah.
MSI Q: Other than that, there was nothing else
I2oj that was done with regard to OSHA safety?
|2ij A: No.
[22] MR. SHER: Okay. Mr. Pletzke, I appreciate
123) your time this afternoon. I'll pass you at this
(24) time subject to asking you some follow-ups when
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1] everybody's finished.Thank you.
2] MR. MAHER: This would be a good time to take a
3) break. Five ininut:s, ten minutes.
jj (Recess taken )

5) EXAMINATION
6] MS. DOUGLAS: Back on the record.
7] BY MS. DOUGLAS:
a) Q: Mr. Pletzke, my name is Carol Douglas and

9) I represent Tricon Industries.
o] First, have you ever heard of Tricon?

i] A: Yes.
2] Q: What do you know about Tricon?
3] A: Nothing, qu:;te honestly.
si Q: Okay. Do you know where they're located?
5] A: In the park. I believe they're in the
si Principal's — wh':re Principal is now.
7] Q: Okay.At the time you were working at
3] Principal was Tricon in that building at all?
3) A: I don't think: so. I think they were over
j| on — I don't know where they were. Somewhere on
i) Wisconsin, maybe. I'm not sure.
>) Q: Okay. Do you know anybody who works at
i| Tricon?
i) A: No.
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Ml Q: Okay.And so had he — was he standing
12] there first before you got there?
13] A: Yes.
m Q: Okay. Did you have any understanding that
[si he was the one who either ordered that to happen to
is] the barrel or did it himself?
m A: Well, I'm sure somebody had to give him
is] the order to dump it. Nobody would dump a barrel
19) out the window — out the door, you know.

|ioj Q: Okay.And so you said he didn't say
in) anything?
112] A: Other than the fact that I gave him some
113] unplcasantries,yeah.
in] Q: Okay. Is it fair to say that you
[is) basically told him that it could harm the well
lie) water in the area?
117) A: Exactly.Yes.
[iB| Q: Okay. Did he seem surprised by that?
119) A: No. Yes, maybe he did.Yes.
[2oj Q: Okay. Did you form any understanding of
121) whether he knew or had ever thought of that issue?
[221 A: No, we didn't really — didn't really talk
[23) about it much after that. At all, probably.
[24) Q: Okay. So is it fair to say that you don't
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I Q: Or who ever worked at Tricon?
1 A: No.
i] Q: So do you know anything about the business
1 ofTricon?
.) A: No, I don't.
1 Q: And so is it j'air to say that you don't
1 know anything about Tricon's use or nonuse of
) chlorinated solvents?
1 A: Correct.
1 Q: Just a few follow-up questions.
1 The one incident we've talked a lot about
) today was when you talked to, it's Mr. Namtzu?
) A: Urn-hum.
1 Q: About the dumping of the solvent.
I 1 was wondering, you told him — you
I mentioned the wdls.What else did you say to
I Mr. Namtzu at the time?
I A: That was about it
i Q: Okay.And what did he say to you?

A: He shrugged. He didn't acknowledge it.
He didn't — then: was no rebuttal or —

Q: Okay.Was he standing there and seeing
the barrel like yo j were?

A: Yes.
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[i) know whether he knew that it could have been
12] harmful to the well prior to that day?
|3) A: Yes, it is.
PI Q: When was the first time you talked to
[si Mr. Barnett?
is) A: After he bought the business
(7) Q: Okay. Do you remember the very first time
[aj that you met him?
19) A: Not specifically, no.

!io) Q: Okay. Did he ever have any type of
; i i ) company name, or did he explain who he was and what
12) lie was going to be doing?
i3j A: No.
i4j Q: Okay. How did you learn that he bought
is) the company, or bought the assets of the company?
16) A: They just came in one day and that's —
i?) they told us.The past owner told us, the nephew
is) of the owner, Mr. Leonard. I don't remember — I
19) don't remember die nephew's name. He told us.
20) Q: Okay. Now after Mr. Barnett bought the
21) assets, or the company or whatever he bought, was
22) he in the — was he at the facility often?
23] A: Yes.
24] Q: Okay Was he there on a daily basis?
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(i| A: Pretty much.
|2) Q: Okay. What did he do when he was there?
|3| A: Buying sonic things, I don't know.
W Q: Okay. Was he in the actual plant?
isi A: No.

is] Did he go in the actual plant? Yeah, he

[7] was in the plant, but — yes. Go ahead.
|8) Q: Okay. Did he — I mean, was he usually in
9) an office?

po) A: Yes

pi] Q: Okay. So who was running things in the
|ie| plant?
in] A: \V';alter Namtzu.
IMI Q: Okay. Did you ever talk to Mr.Barnett
[nil about dcgreasing operations?
|1B) A: No.
ir/i Q: Did you ever talk to him about any of the
( I E ) machinery in the plant?
[19) A: No, I don't know —
I20| Q: 1 mean, did you ever talk to him about —
1211 did you i^ver have occasion to talk to him about any
122] of the machines in the plant?
123) A: Well, sure.
I2<) Q: What types of things would you talk to him

Ml

12)

PI

l<)

isi

(6)
I?)

IB]
191

(ioi
(til

|12]

PS)

lie)

|i?)

pa)

M9i

I2Q)

[21]

(22)

[23]
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about?

A: If there was a problem with a machine or
what we would run on this machine. The machines
did various things. Whatever we needed the machine
to do, we'd switch it over for that.

Q: Okay. In that time period when Mr. Namtzu
was there, did you ever talk to Mr.Barnett about
any of the machines?

A: Sure

Q: Okav.And you also would talk to
Mr. Namtzu?

A: Yes.
Q: Okay. Did you have any understanding of

whether Mr Barnctt understood the workings of the
business?

A: 1 assumed he knew.
Q: Okay. Did he ever give you any indication

that he didn't know?
A: No.
Q: I beli:ve you testified that after that

one incident where you talked to Mr. Namtzu about
the dumping that you believe it didn't happen
ajain?

A: 1 believe it didn't, yes.
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ii) Q: Okay. What is your basis for saying that
pi you believe it didn't?
13] A: Well, just that I was there more than j
HI wasn't, and so I would have saw it or some I* dy

is) would have told me. In fact, 1 kept an eye on it,
16] too, so it wouldn't happen again.
I?) Q: Okay. But after that time period do yo j
IB) know how the solvent was disposed of?
(91 A: No, I don't. I can't remember, let's put

|io] it that way 1 just —

|iil Q: Okay. Did Principal store any drums

|ij) outside?
[is! A: Pardon?
\ \ t ] Q: Did Principal store any drums of — an ̂
(is) type of waste outside?

] A: Yeah, there was empty drums.
[17] Q: Okay. And where were these drums located?

] A: On a wooden dock out there.
119] Q: Okay. What side of the building would
IPO) that be?
121) A: North side.
[22] Q: North side.
[23) Do you remember seeing drums anywhere else
I2i] around the building besides the north side?
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|il A: No.

pi Q: At some point you mentioned that part .if
(3| the work force at Principal was a Mexican
|4) population?
15) A: Yes.
IB) Q: And I think you indicated that there was
|7] relatively frequent turnover —
is) A: Yes.
[9] Q: — in that population?

|io| A: Yes
in] Q: Was ihe work force — did this aspect of
112) the work force continue after Mr. Barnett boughi
113) the company?

) A: As far as Spanish, Mexicans? Yes.
] Q: Okay
) A: And there was a mixture.

[IT] Q: Okav.And was there still the high
|is) turnover among the —
[i9j A: Somewhat, yeah. Not as much.

|2o) Q: Okay Now do you know if these workers
I2 i j were legally in the country?
1221 A: Well, I think they were.
[23] Q: Okay So the)' had work permits or
124) whatever?
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ij A: Yeah.
2l Q: Okay I ^r t ly have a couple more.

3! Apart from t' .11 incident with the drum

«] being turnei jver and your talking to Mr. Namtzu,

5] did you have any other incidences where you felt

t] that Mr. Nan izi: was doing tilings incorrectly at the

7] plant?

B) A: No.
si Q: Okay.v' id 1 think earlier on you

D) testified, I think, when you were asked about why

1) you contacted the EPA, I think, 1 believe you said
i] something along the lines that you thought

j) Principal sh uld have to pay for what it did?

i] A: I thou; ;u the person that did the — did
;] the damage .hould be responsible for himself.
5] Q: Okay, -.nd were you thinking of any
1 individual in particular?
i] A: Walter Namtzu.

>) Q: Okay. And so as you sit here today you
)) believe Walter was responsible for —

i] A: Any polluting.
>1 Q: — thai dumping?

i| A: Yes.

•I Q: Okay. Vnd apart from Walter, is there
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j anybody else that you believed to be responsible

3 for the dumping of the solvents?

1 A: No.

! MS. DOUGLAS: Okay That's all I have.Thank

1 you.
1 EXAMINATION

j BY MR. ROSEMARIN:

j Q: Mr. Pletzkc, my name is Carey Roscmarin.
) I'm an attorney for Arrow Gear Company

1 A: Oka>
I Q: Are sou familiar with Arrow Gear Company?

I A: 1 kno v where they're at.

i Q: Whe: s are they located?

i A: Curt, ̂ s, 1 believe.
i Q: Do y>u know anything about Arrow Gear

i Company other than the fact that they make gears?

A: No.
Q: Havi you ever been inside the Arrow

Gear —

A: No

Q: — f: .ility?

Have you • ver talked to anyone, any

employee .>f Arrow Gear Company?

A: Not mat I know of.
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PI Q: Do you know anything about whether Arrow

12) Gear Company used any chlorinated solvents?

PI A: I have no idea. No, I don't.

|4] Q: Do you have any knowledge of any existence
IS] of chlorinated solvents on the Arrow Gear property?

\B] A: No.
(7) Q: Do you have any knowledge of the existence

18] of chlorinated solvents anywhere in the Ellsworth

(9) Industrial Park, other than what has already been

io] covered in this deposition?

in] A: Just what I read the paper. No, I don't,

(12) other than that.
in; Q: What is it that you've read in the paper?

Ii4) A: Oh, there's different polluters here and
us] there, I don't know who they were any more,

He] Precision Steel Warehouse I think got sued, of
It?) course Lockformer is not in the park, but that's

lie] all.

(191 Q: What do you know about the litigation

iso) which is the context of this deposition?
[21] A: Explain.

(22) Q: I'm sorry, that was a poor question.

l») This deposition was called pursuant to

I24) what we refer to as the Muniz litigation. Do you
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Ml know anything about that litigation?

I2| A: No.
13] Q: Did Mr. Malek tell you anything about any

HJ other lawsuits, or any lawsuits, 1 should say?
isj A: No.
is) Q: Do you know who else other than who you've
[7) discussed today that might be aware of the dumping,

18] for lack of a better term, that you've described,
19] that is, of the turning over of the drum in the

(ioj wooded area — or, excuse me, on the grassy area?
MI] A: No, I don't.

|i2) Q: Do you know whether Mr. Barnett was aware
i of that?

i A: Oh, he wouldn't be aware. He wasn't

|is) there.
US) Q: Do you know whether Mr. Leonard's widow

(17) was aware of it?

(is] A: No, she wasn't
Its) Q: Do you know whether Mr. Leonard's nephew

was aware of it?
I2i] A: No, he wasn't.
I22j Q: Do you know whether Mr. Helwig was aware

|23) Of it?

124) A: No, he wasn't.
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|tj Q: Do you know whether any other tenants were
(2| aware of it?
pi A: No, they weren't.
K Q: Can you tell me what the — why you left
isj Principal in 1986?
16) A: Jusi: done, finished Retired.
IT] Q: Do you have any axe to grind against
lai Principal?

19] A: Not at all.
lio] MR. ROSEMARIN: I have no further questions,
in) sir.Thank you.
M2] EXAMINATION
mi BY MR. WALSH:
|i4j Q: Mr. Pletzke, my name is Ed Walsh. 1
pi] represent Scot Incorporated.Are you familiar with
lie] Scot?
[IT] A: Yes, I am.

(tsj Q: And how are you familiar with them?
(19) A: We made some pans for you, for them at
I2oi one time.
izi) Q: And do you remember the time period in
[221 which you made the pans?
I23) A: Probably '84-'85.
[24) Q: Did you deal personally with someone at
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Hi Scot in connection with the business?
iz) A: Yeah, I did. I don't remember who.Yes.
[3] Q: You don't remember who it was?
H) A: Right
is) Q: Do you remember what the pan was for,
IB) what kind of product?
IT) A: Some kind of a stamping for a parachute
lai harness or something, I don't remember If that's
I9| what — thst sounds —

[io| Q: Was this a pan that would have required
|ii] decreasing it your facility, do you recall?
|i2) A: 1 don'i remember what it was.
113) I think we sent a raw product over there,
114) I'm not sure.
[is] Q: Have you ever been to the Scot facility?
Its) A: Not in:;ide.
[1?) Q: Has anyone from Scot, to your knowledge,
liej been at the Principal facility?
119) A: Not to my knowledge.
I2oj Q: Do you have any knowledge of the
I2i] environmental condition of the Scot property?

[22] A: None.
123) (3: So you would have no knowledge about the
124) presence or not of chlorinated solvents in and
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(i) around the Scot facility?
12) That's correct?
[3] A: Yes
14] Q: To clarify something on the dead grass
IS) area, I think you've testified that after you saw
[6] the barrel dumped over and you complained, you
(7) don't believe that that happened again; is that
IB) correct?
|9j A: Correct.
io) Q: But you had also testified that you

pi] thought that dumping had occurred more than the one
1121 incident that you had seen. Is that also correct?
Ii3] A: That's correct.
|i4) Q: And did you come to that conclusion
115) because you saw dead grass in that area before the
lie] incident where you saw the barrel knocked over?

I A: Yes.

|ia) Q: Okay And for how long of a period of
Its) time was the grass dead in that area?
I2oj A: I don't remember I just don't, you know.
121) Q: Was it —

122) A: I don't know
[23j Q: As you sit here today, was it a lengthy
124) period or a shon period?
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Ml A: I don't — shon period, probably. I
[2| don't remember because 1 don't — it didn't strike
13) me, it didn't —
[4] Q: Okay.You said you don't have an axe to
(5) grind with Principal.What about with Walter; did
16) you guys have run-ins or —

|7j A: Oh, no, not at all.Just that one

IB) incident.
|9j Q: Okay.And your address on Pershing, where
to) is that in relation to — I think you said you

(ii) lived on Pershing in Downers Grove, is that right?
|12| A: Urn-hum.

) Q: Where is that in relationship to EIP, the
(14) EUswonh Industrial Park?
US) A: It's about six. or seven blocks north,
[isj Q: Nonh.okay.
[i7] Are you familiar that — with the fact
IIBJ that the litigation you're sitting in is a
Ii9j so-called class action litigation?

120) A: Yes.
pi) Q: And do you know, are you personally
122) familiar with anyone that lives within the class
123) area that you're aware of?
124] A: Yeah.
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iij Q: And whn would that be?
I3i A: I don't know last names. 1 just know by
pi first names. I don't know.
|4) Q. Okay. How many folks do you know as you

IS] sit here today:
[6] A: 1 don't know if they're involved in a
PI class action suit or not, I don't know. I know
IB] they got dry water and I can't — I can't tell you
19) their names. I don't know their last names any
oj more. I can't tell you their addresses.
11 Q: But you believe they live within the class
2) — they live to the south of the Ellsworth
3j Industrial Park?
t) A: Yes.
sj Q: And do th:y live north of 63rd Street?
s) A: Urn-hum.
7) Q: I'm sorry?
aj A: Yes. Sorry.
9] Q: And how are you aware of them?
o) And did you discuss any of this with them?
i] A: Yes.
2) How do I know ihem?'Wel), the one owns a
3i restaurant in Downers Grove, and another one I just
«] met in ;i bar.
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(i] hooked up to water.
pi Q: And that they were hooked up to Lake
13) Michigan water?

[4] A: Right.
is] Q: And they were hooked up because of the
(6) alleged pollution in the ground?
R) A: Yes.

[8i Q: And was that about the extent of your
[9| conversation with them?

no) A: Exactly,
in] Q: Did they say anything about their

) expectations with respect to the lawsuit?
Its] A: Not so-cvcr — not whatsoever.
(u| Q: Arc you familiar wirh a group called CAG?
MS] A: No, I'm not.
116) Q: And I take it that you don't know the
117] Munizcs or the Shrokas, who are the representative
liaj class plaintiffs in this litigation?
119) A: Correct.
120] Q: The CAG group, it actually stands for the
121] Citizens Action Group, did you ever hear of that?
I22) A: No, I don't think so. 1 don't know, maybe
123] I did, but I don't think so.

) Q: When Mr. Barnett came on the scene, as I
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i) Q: So you had some beer talk with them?
>] A: Yeah.
il Q: Or her?
i) A: Yeah, with — whatever, yeah.
i) Q: And, just in general, it sounds like there
i) are two folks that you have in mind, the restaurant
•) o-wner and the guy you chatted with in the bar; is
i] that correct?
i] A: Yeah.
i) Q: Are there any more?

1 A: No.

1 Q: Can you tell ne just generally about the
0 conversations you had with each of them about the
1 lawsuit?
I A: Well, I'm not — we didn't talk about
l lawsuits at all.
1 Q: Okay
j A: There was no mention of lawsuits. I know
I they got water.
l And we weren't ralking lawsuits, I didn't
1 tell them what my position was. I didn't bring it

1 up
l Q: So they told you they were hooked up to —
i A: Just told me where they lived, yeah,
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(M understand your testimony degreasing was performed
pi thereafter and up until you left the facility; is
I3j that correct?
|4) A: Yes.
is) Q: In '86?
isj A: Yes.
IT] Q: And I don't know that from your earlier
IB] testimony that you were able to actually identify
|9j what the degreasing liquid was —

[ioj A: That's correct.
in] Q:—specifically.
[121 Is that correct?
;i3| A: Correct.
[mi Q: It was your belief, however, that it was a
115) chlorinated solvent that was the so-called
[is] degreasing liquid?
[i7] A: Yeah, I — I would think so. But I'm not
[ta] sure, you know.
119] Q: All right. And —
2oj A: I just — it was — I don't remember the
21) name on the barrel, you know.
221 Q: Okay.And that was the liquid that you
23] received from Maggee Company?

A: Right.
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[1] Q: Or Maggie, or whatever it \vas?
PI A: Yes.

|3] Q: Okay. When Mr. Barnett came on the scene,
Hi to your knowledge did the type of degreasing liquid
(5) you were receiving and using in the degreaser
IB] change?
IT) A: No.it didn't.
is) Q: How do you know that?
[9] A: Because I know. I saw the barrels come in

[to] and —
Mi] Q: Same stuff?
112] A: Same stuff.
Ii3| Q: So if it was a chlorinated solvent that
1145 had been used in the degreaser, the so-called
psi degreasing liquid, then it continued to be used
|i6j after Mr. Barnett came on the scene; is that
Ii7] correct?
MB] A: Yes.
[i9] MR. WALSH: That's all I have.Tliank you very
120] much.
pi] EXAMINATION
I22] BY MS. NEWMAN:
[23] Q: Hi. My name is Meagan Newman, and I
[24] represent doming Incorporated.
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[i] And I think you've already stated a number
pi of times that you don't have any knowledge of
13) chlorinated solvent used at any other property in
|i) the Ellsworth Industrial site.
[5] A: That1:; correct
16) Q: Is that right?

(7j A: Urn-hum.
IB) Q: Okay. Do you remember a building at 2655
|9] Wisconsin Avenue?

\io) A: 1 wouldn't kncvw where that is.
in] Q: If I told you it was the Lovejoy Building
|i2] would you recognize —
Ii3] A: Oh.oxay. I know where that is, yeah.
|i«] Q: Okay.The whole time that you were
MSI working in the Ellsworth Industrial site, do you
[isj remember that to be the Lovejoy Building?
[i?i A: Yes, as far as I know, yeah.Yes.
[IB] Q: Okay. Do you know anything about
[19] environmental contamination at that property?
120) A: No, no.
pi) Q: Have you ever been inside?
122) A: Never.
[23] MS. NEWMAN: Okay.That's it.Thanks.
|24|
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HI EXAMINATION

12) BY MR.YU:

(3) Q: My name isTomYu. I'm here on behalf of
Hi Chase-Belmont Properties.
[5] Mr. Pletzke, during the time when
16] Mr. Namtzu was replaced by, I think you said his
I?) name was Ted, can you describe the circumstances
18) under which Mr. Namtzu was let go?
19) A: Just phased him out. Just, you know,

|io) brought Ted in and —
[ t i l Q: Was it friendly, or was there some —
(i2) A: No, it wasn't real friendly.

) Q: Okay.Were there any problems with that
Ii4) transition?
[is) A: Between who?
lie) Q: Mr. Namtzu and —
[IT] A: Ted?
lie) Q: Ted or —

j A: Well, just there was no — nobody talked
[20) to each other.
121) Q: Was it made clear to Mr. Namtzu that he
122) was going to be phased out?
123) A: I'm sure it was.
(24) Q: Okay. What was your relationship with Ted

Ml once he was brought on?
12) A: I just worked for him then
13) Q: Were you two friendly?
[4j A: Sure.
[5] Q: Did Ted ever mention the dead grassy area?
16) A: No.

I?) Q: Did you ever talk to Ted about that area?
IB] A: No, I didn't.
PI Q: Did you ever talk to Ted about the storm

[io) sewer incident?
in] A: No,l didn't.
()2) Q: You said that you retired in 1986, is that
113) right, from Principal?
n) A: Yes, um-hum.
is) Q: And you called the EPA, you said, in
is) approximately 2001?
17) A: Yes.

|iai Q: Now fifteen years had passed or so. What
(19) led you to call the EPA at that time?
I20] A: Well, it was just getting on and on and on
I2ij and I just felt the person that should — was
[22) responsible should take some responsibility for it
I23j Q: Had this incident been nagging you for
12«) fifteen years?
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i] A: Yes.it had.

21 Q: It had?

3] A: Urn-hum.

4] Q: And (lid you call the Illinois EPA or
s) USEPA'
6] A: 1 don't remember.

7) There was a phone number in the paper one
BI day and 1 called ii.

9) Q: In the paper?
oi A: Newspaper.

i| Q: Okay. Do you remember why the Illinois
21 EPA or USEPA's phone number was in the paper?
3] A: No, I don't
4| Q: And you said that you didn't get a call
5) back from them for about a year-and-a-half or so?
;) A: Correct
r\ Q: During that time period did you take any
3) other steps to contact the EPA or any other agency?
si A: No.

i] Q: When you became the plant manager at
i) Principal, did you take any steps to ensure that no
!] dumping took place?
i] A: No what?
i] Q: At Principal, did you take any steps on
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1 your own behalf to make sure that no dumping took
'] place at Principal?
i] A: Well, nobody would do it unless somebody
1 was put in a position — would order it, you know.
I So there was no — no dumping.
j Q: Did you tell anyone, any employees?
I A: Well, of course everybody knew it.
1 We had ways of disposing of it, and as 1
1 recall, it was either Maggee Brothers took it back,
l the barrels back, or I had to dispose of the oil.
I It was the hydraulic oil which we used in, you
i know, a lot more quantity of at different times,
I and it went back there.
i Q: Now you said the incident with Mr. Namtzu
i in ordering the dumping, that bothered you a lot,
I you said?
i A: Yes
i Q: Now when you became plant manager, did you
i take any steps to make sure that it was understood

i by the employees that no dumping would occur?
A: Well, yes, I'n sure I did, yeah.
Q: Can you describe those for us?
A: No, I can't

MR YD Okay.That's all I have.Thank you.
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in THE WITNESS: Thank you.

12] EXAMINATION

(3] BY MS. HANEBUTT:

[<] Q: Hi.
[5] A: Hi.

IB] Q: My name is Pam Hanebutt. 1 represent
I?) Lindy Manufacturing. Arc you familiar with Lindy
IB] Manufacturing?

19] A: I know they're in the park.

no) Q: Do you know where they're located in the
M I ) park?
[12] A: Lindy, I think, is on the end of
in] Wisconsin, maybe.
in) Q: Have you ever visited the Lindy facility?
[is] A: I don't think so.
[is] Q: I'm sorry?
[17) A: No. No.
[is| Q: And are you familiar with their
(is) operations?
(20) A: No.
|2i) Q: So is it fair to say you don't know
122) whether or not they used chlorinated solvents at
123] their facility?
124) A: Have no idea.That's correct.
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[i| Q: I just have a few follow-up questions by
[2] way of clarification.
[31 Between 1971, when Principal moved to
[4] Downers Grove, and 1976, who did Mr. Namtzu report

|5| tO?

IBJ A: Well, Ed Leonard was there and — yeah.
[7] Q: Did he report directly to Ed Leonard, or
IB] was there someone else in between?
[9] A: There was another one in there, but he was

|io] a — who else was there? Bernard Scul.
|ii] Q: Bernard Seul?
12] A: Yeah, he was like the — he was a sales
13) manager. He'd come in on Monday mornings, he'd
;ui come in on Friday afternoons for his check.
;is) Q: How do you spell his last name?
is) A: S-e-u-l.
i7) Q: And do you tnink that Mr. Namtzu had some
is] reporting relationship with Mr. Seul?
is) A: Had some what? I'm sorry,

zo) Q: Did he report to Mr. Seul in some
2i] capacity?
22) A: Some, yes
23) Q: How long was Mr. Seul at the Downers Grove
24) location?
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PI A: Three or four years.
12) Q: Was he there in 1971?
|3| A: 71!'Yeah.
I*! Q: So :.pproximately 1971 to 1974?
is) A: Yeah, I think he left. He was there about
lei four years.
[7] Q: Do you know where he went when he left?
IB) A: No.
I9| Q: Do you know where he is now?

MO] A: Wisconsin.
pi] Q: Do you know where at in Wisconsin?
Ii2] A: Oh, 1 don't know. It was somewhere around
(is) Black River Falls.
|i4] Q: Anc 1 take it you don't keep in touch with
|is| him?
MSI' A: I talk to him from time to time.
|i?i Q: Would you say you have a —
pa) A: We used to go fishing every year. We
Ii9) haven't done that for a while.
[20] Q: So you have his phone number and address?
I2i] A: Sun:
12?) Q: You don't know it off the top of your
123) head?
124) A: No, I don't.
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Ml Q: Anc you don't have it on your person
|2| today?
|3| A: No,l don't.

1<) Q: Anc you say Mr. Seul was in sales. Do you
is) know what his responsibilities were?
[6| A: Well, he was kind of — he was kind of
I?) Mr. Leonard's handyman.He was the general
[61 manager, and he'd be on the road all the time.
19) He'd come in Monday morning, tell everybody where

|io] he was going, and come in Friday afternoon for his
in) check,That was the extent of his —
|i2) Q: Sounds like a good gig.
in) A: Ycaln.it was.
MI] Q: Aft tr Mr Leonard died, who did Mr. Namtzu
MS] report to!'
[IB] A: The nephew.
[i?l Q: And this is the nephew from Mississippi?
[IB] A: Wherever.Yeah,somewhere down there.
[19] Q: And he only came to the plant from time to
120] time, you said?
(21) A: Yes
[22] Q: Abcui huw often?
I23) A: Once a month.
[2<] Q: And how long did he stay when he came?
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|i| A: A day

I2| Q: Okay Was there somebody who was defacto
Pi in charge when this Mississippi fellow wasn't
|4] there?
is] A: No
is] Q: What was Mrs. Leonard's first name?
I?) A: 1 have no idea.
lei She'd probably be a hundred by now, so I
19) don't really quite know.

|ioi Q: Between 1971, when Principal moved to
|ni Downers Grove, and 1980, who was responsible for
|i2| determining when new degreaser fluid should be
[is) added to the degreasing tank?
114) A: Changed or added?

I Q: Correct
us) A: I don't know. I really don't.
(IT) It wasn't something that somebody stood
[is] over and looked at.You know, you started running
Ii9] low on it, you know, you'd order another barrel.
120) Somebody would come in from the shop and tell the
|2i| — tell somebody to — you know, "We need a
[22] barrel."
[23] Q: Who would — logically, would they tell?
124] A: Well, probably Wally, because he would be
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HI — he would order the stuff. He was in charge of
|2) ordering that.
[31 Q: And by Wally, you mean Walter Namtzu?
l<) A: Walter, yes.
IS] MS. HANEBUTT: Thank you. I have nothing
IB) further.
m EXAMINATION

IB] BY MS. BALASUBRAMANIAN:

|9| Q: Hi. My name is Roshna Balasubramanian,
[io] and 1 represent Ames Supply Company.
|ii] A: Urn-hum
112) Q: Are you familiar with Ames Supply Company?
[13] A: I think it was the next-door neighbor, I

] think. Wasn't it Ames right next door?
) Q: What location are you thinking of?

MB) In the Ellsworth Industrial Park?
IIT] A: In the Ellsworth Park, yeah.
[18] They were right on Wisconsin and Curtiss
[IB] — or Wisconsin and Janes.
I20] Q: Okay
[21] A: Whatever, yeah.
|22j Q: Arc you familiar with an Ames Supply
123) Company property on Cuniss Street in the Ellsworth
I24| Industrial Park?
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i] A: Is it Curtiss and — is that Ames on

2) Curtiss and Janes';'

3j Q: Arnes is on Curtiss Street, or, I mean, you

<) can — you can say whatever, but I'm interested in

si what your recollection is
6j A: I don't know anything about Ames. I know

?) they're i:here somewhere,

a] Q: So is it safe 10 say you don't know

3] anything about what Ames does or how it operates

jj its business?

i) A: No, I don't.

'.] Q: Do you know anything about, or have you

3] heard anything about Ames's use of chlorinated

i] solvents in its operations?
A: No, I don't
Q: How about anything related to the

environmental condition or any environmental
contamination on Ames's property?

i) A: I haven't heard anything.

ij Q: I just have one follow-up question.

l You stated earlier that you were
•l responsible for a period in the '80s for purchasing

:] some of the degreasing f lu id —

! A: Yes.
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l Q: — that went in the tank?

i A: Correct.
1 Q: You also stated that you believed there

l was a formal arrangement with the disposal company

I for the pick-up of these spent or waste fluids,

i correct?
I A: I believe we'd give it back to Maggee

i Brothers, yes.

i Q: But you had some difficulty recollecting

details?
A: I just don't — yes, 1 do.
Q: Did you ever see a company or a person

pick up any waste drums from the plant and take

them away from tie plant?
A: Ye:;.
Q: BUL you don t remember who?

A: Exactly. Yes.
Q: And this was someone who did not work for

Principal?

A: Correct Yes.

Q: And so how often would you see this

happen? You know, if you can estimate.

A: Well, maybe monthly, I don't know.

Depending on what — depending what the material
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li] was.

I2j Q: Okay. How about fifty-five-gallon drums?

13) A: Well, we'd — the degreascr? Maybe

[4j monthly. You know, we would ship one out, I'm sure

[S] we'd send it back with Maggee Brothers, and I'm

IB] sure they took it.

Pi Q: Okay. So just to be clear, I'm not asking

is] about how often someone from your company —

19) A: Okay.

|m) Q: — excuse me, someone from Principal,

in) while you were working there, would take a drum and

|i2j put it to be picked up.
M3) I'm asking about how often you would see
|14) someone pick up these drums?
|15] Are you able to recall any details about

lie] it?
[IT] A: I just don't remember. I just don't

MS] remember. I mean, that's — I wasn't out in the
[i9] shop all the time. I was very seldom out there.

[20] Q: So after they were picked up there would

pi) be no drums out there for a period of time until

(22) another full — a full drum of spent fluid was out
(23] there, is that your understanding?

[24] A: Right.Yeah
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[i] Q: And you never saw any — you stated this

[2] earlier, but to confirm my understanding of what
[3] you — your testimony, you never saw any leaks or

[4] spills or releases from those drums?
IS] A: Correct.

[6] Q: Finally, you — in answer to Mr. Sher's
m questions, you stated that you had never seen any
IB] Material Safety Data Sheets while you worked?

19) A: Correct.

iio) Q: Did you ever ask for MSDS's, which, by
in] that I mean Material Safety Data Sheets, to be
112] submitted, or to be delivered to you when product
!i3] was delivered to you?
M] A: No, I didn't.

is] Q: Did you ever see any labels or warnings

is) about what was in these fifty-five-gallon drums of
i?) degreaser fluid?

is) A: No, I didn't.
IB) Q: Are you aware of anyone else at the

20) facility having been exposed to labels or warning

21] signs or any other informational material about the

22) contents or the — about the contents of these
23) degreaser fluids?

24) A: No, I'm not.

ge 272 - Page 275 (72) Min-U-Script® McCorkle Court Reporters, Inc.



Ann Muniz and Ed Muniz, ct al. v.
Rexnord cfifS»ali8ft?<8t-fig405 Document 473-13 Filed 05/11/2006

Richard P. Pletzke
Page 35 offi&ruary i, 2006

Page 276

M: MS. BALASUBRAMANIAN: Thank you very much.

121 That's all

13] EXAMINATION

W BY MR. KALICH:

[sj Q: Mr. Pletzke, in an earlier question — my

IB) name is John Kalich.

m A: Okay.
[sj Q: In z;n earlier question you said you knew

[9] something about a connection with this matter at

MO) Lock-former, and 1 believe you said Precision Steel

in] Warehouse, based on what you saw in the newspaper?
[12] A: Correct.

|13) Q: Do you know anything about Precision Steel

[14] Warehouse's connection with this matter other than
MS) what you read in the newspaper?
lie) • A: No,l don't.

|i7) Q: Do you know where Precision is located on
lie] Cuniss Street?

1191 A: Yes, I do.
120] Q: Do you know anything about what they do

izi] there or what they manufacture or what their
[22j operation is?

123] A: Sure.
[24] Q: What do you know?
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|i) A: Weli, they do a lot of shim stock over

(2) there. I know they also roll up steel. Vaguely.
(3) You know, I don't know a lot.

|4j Q: That's all you know?

[5] A: Yeah.

[6] Q: Do you know anything about their use of
I?) chemical; or solvents?

(8) A: No,) don't.

19) Q: Other than what you might have seen in the

|ioj newspaper, do you know of any disposal of chemicals
in) or solvents on their property?

|i2) A: No,J don't
|i3) Q: Do you know of any spillage on the

(14) property?
(is) A: No, I don't

[is] Q: If I were to mention the name Precision

[i/ j Brand Products, would you give the same answer?

[IB) A: Exactly.
[19] MR. MAHER: Objection to form.

I20) BY MR. KALICH:

l?i) Q: Do you know anything about Precision Brand

122) Products operating on Curtiss Street?

123) A: I thojght that's what we were talking

(2i\ about, 1 believe
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Ml Q: Okay. Earlier you said Precision Steel.

(21 A: Well, okay. We used to buy a lot of steel

(3) from Precision Steel, which is — I'm sorry.

l«l Q: So in reference to Cuniss Street, you're

is) thinking Precision Brand; is that correct?

[6] A: Yes.Yes.

m Q: And when you said you don't know anything

IB) about their operation other than what you said

PI about shim stock, that holds true for Precision

(ioi Brand?

(Hi A: Yes.
[12) Q: Okay. And, similarly, you don't know of
(is) any chemical or solvent spillage involving

Ii4) Precision Brand?
Its] A: Correct.

[is] Q: Okay. What about a company called DuPage
Manufacturing, operating at the same Curtiss Street

[IB) location; do you know anything about them?

li9) A: No, 1 don't.
(20) Q: Ever hear of them?

A: DuPage Manufacturing?

Q: Yes.
A: No, 1 don't believe so.
Q: Okay. So I take it you don't know of124)
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|i] their involvement with any use, spillage, or

(2) disposal of chemicals or chemical solvents?
[3] A: No, I don't.

(4) Q: Okay.Between 1971 and 1980ontheone
[sj hand and 1980 and '86 on the other hand, at
[Gj Principal Manufacturing, were there any differences
17] in the way the degreaser itself was operated?
m A: No, it was pretty much the same.
(91 MR. KALICH: That's all my questions.Tlianks.

IIDJ EXAMINATION

BY MR. WERNER:

Ii2] Q: Hi. My name is Chris Werner. I represent
[is] a company called The Morey Corporation. Have you

) ever heard of that company?
[is) A: Yes

(is) Q: What do you know about The Morey
|i7) Corporation?

(i8) A: Nothing.

|i9) Q: Do you know anything about their

120) operation?

(2i) A: Nothing at all.

122) Q: Do you know anything about any chemical or
123) solvent used by The Morey Corporation?
(24) A: No, I don't.
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HI Q: Do you know anything about any
12] environmental contamination on the property of The
13) Morey Corporation?
I*) A: No.
15) Q: When you had your face-to-face meeting
16) with Joe Malek from EPA, did you mention Walter
I?) Namtzu?
>ei A: Yes.
9] Q: Do you know if Mr. Malek attempted to
o] contact Walter Numtzu?
i] A: No, I don't.
21 Q: Do you know if Mr. Malek contacted any
31 other either current or former employees of
<i Principal?
s| A: He told me.
EI Q: Who did he tell you he contacted?
T] A: Jirn Kokenos.
3| Q: Is that the only person?
31 A: Yeah, I believe so.
31 MR. WERNER: That's it, I don't have anything
i] else.
.| THE WITNESS: Okay.

Page 2B1
I EXAMINATION

1 BY MR. BOWER:

l Q: Sir, I represent Lovejoy. I know you
l already were asked some questions about Lovejoy's
I property.
I Do you have any knowledge as to Lovejoy's
l operations on that property?
I A: No, I don't.
i MR. BOWER: I have no further questions.
l THE WITNESS: Okay.

MS. WATERS: I have no questions.
EXAMINATION

BY MR. HEFTMAN:

Q: Hi. My name: is Jeff Heftman.
Are you familiar with a company called
Bison Gear and Engineering?

A: Yes.
Q: What do you know of Bison Gear?
A: Nothing. 1 k.iow they're there.
Q: Any knowledge of their operations?
A: No.
Q: Do you know any present or past employees

of Bison Gear?
A: No.
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Ml Q: Do you have any knowledge as to whether
izj Bison Gear uses chlorinated solvents in its
|3j operations?
|4j A: No knowledge of it.
15] Q: Is it fair to say you don't have any
[6j knowledge as to the environmental condition of the
I?] property in which Bison Gear operates?
la] A: 1 have no knowledge.
19) MR. HEFTMAN: Thank you. 1 have nothing

MO) further.
in) MR. ROSEMARIN: Can 1 —
112) MR. MAHER: Richard, I have a couple follow-up

I questions.
] MR. ROSEMARIN: Oh, go ahead.

PS] FURTHER EXAMINATION
H6| BY MR. MAHER:
(IT] Q: Some questions occurred to me while people
[is] were asking you.
[191 Do you know what the name of Mr Barnett's
[2oj company was before he purchased Principal?
121) A: No, I don't.
122) Q: Do you know if he had a company before he
123) purchased Principal?
(24) A: He had something going somewhere else, but
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Ml I don't know, I wasn't that familiar with it. I
iz) was up there one time and it was a — you know, I
PI don't — I'm not sure.
[4] Q: Was the name Principal?
[si A: No.
[6| Q: Did you ever — do you know where Liberty
Pi Copper and Wire was located?
la) A: Yeah.
[9] Q: Was that right across the street from you?

[ioj A: Yeah, it was, yeah.
mi Q: Did you ever smell anything that smelled
i2] like solvent associated with Liberty Copper?
i3] A: I don't know.
14) Q: No?
15] A: 1 just don't remember
i6| Q: Did you ever hear any rumors that there
i?] had been a spill or release over at Liberty Copper?
IB] A: No.
19) Q: Had you heard about the contamination in
20) Ellsworth when you called the EPA?

21) A: Sure.
22) Q: Okay. Bob Davis, I think you said he
23] worked in the shipping in the office. Do you
24] remember that?
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PI A: Yeah.
(21 Q: Now is it possible that Bob Davis is the
[3] person — I think you had told me earlier that
[4] somebody either in shipping or in the tool room had

15] i;old you about the dumping of the barrel into the
[6] storm sewer. Is it possible it was Bob Davis?
[7] A: No, lie wasn't there.
[si Q: Pardon?
[9] A: ] don't think he was there at the time.

|io| Q: Okay.
[i i| A: He didn't come until, I think, Barnett
[121 bought it.
Ii3] Q: Okay. Showing you one more time Pletzke
[i4] Deposition Exhibit Number 3, something I should
[is] have asked you about before, I didn't finish the
lie] last paragraph with you and 1 should have.
liT] That last paragraph, I'm not going to
[is] bother reading it, but it says thai Mr. Malek and
[is] somebody got in the car and drove back to the
(20) location?
pi) A: Me.

122] Q: Okay. So you remember getting in a car
123) with Mr. Malek?
124] A: Yeah.
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[i| Q: And you went back to the location?
[21 A: Right.
[3| Q: You showed him where the dumping was?
K] A: Yes.
is) Q: Was there anyone else in the car with you?
[6] A: No, I don't think so.
17) MR. MAHER: Okay.That's all 1 have.

[8] THE WITNESS: Did he say there was?
[si Did I sec somebody's name?

lio| MR. MA.HER: No.
in] THE WITNESS: Oh, okay 1 didn't — no, 1
|i2] don't think so.
Ii3| FURTHER EXAMINATION
I,„] BY MR. ROSEMARIN:
Its ] Q: Mr. Fletzke, I just have one follow-up
lie] question.
Ii7] To your knowledge, did Mr. Barnett have
lie] knowledge of the use of degreaser f lu id?
|i9] A: Yes.
120) Q: How do you know that?
121) A: Well, when you're the owner, you know
[22] every aspect of the plant.
123) Q: Did you ever see Mr. Barnett at the
124] degreaser?
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[i] A: No.

[2] Q: When you submitted or when — I believe
13) that you arranged for the purchase of new degrcaser
HI fluid from Maggee Brothers, is that correct?
15) A: Yes.Yes.
isj Q: Did you fill out some paperwork to effect
IT) that purchase?
[8] A: Usually it was verbal. We used to do —
|9| we used to do purchase orders, but it was — got to

[to] be so many things going on, we just — it was
MI] verbal.
112] Q: Did Mr, Barnett know that you were
13] ordering that degreaser fluid?

I i4 ) A: Yes.
l is t Q: How do you know that?
lie) A: Well, he liked to see everything — he had
[i7] to oversee everything.
[IB] Q: He had to oversee everything?
|i9j A: Well, I mean, it — when the paperwork
120] came in, obviously somebody had to see it.
121) Q: Do you know for a fact whether that was
[22] Mr. Barnett?
(23) A: No, I don't.
[24| Q: Did you ever see Mr. Barnett in the
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Ml degreaser room?
12] A: Sure.Yes.
|3j Q: And can you recall any particular time?
|4) A: No.
is) Q: Did you ever talk with him about the
IE) degreaser?
[?i A: No

[8] Q: Do you have any indication of whether he
[91 knew what the degreaser was?

lio] A: Maybe he didn't, I don't know, you know,
in) Q: How about Mr. Slade;do you know who
|i2) Mr. Slade is?
[13] A: No.

) MR. ROSEMARIN: I have no further questions.
] THE WITNESS: Okay

US] FURTHER EXAMINATION
117] BY MR. WALSH:
[IB] Q: I just have one follow-up question.
[191 If Mr Barnett had testified in his
[20] deposition that one of the first things he did when
121) he came into the plant was to make sure that they
122) didn't use chlorinated solvents any more, would
123) that be an accurate statement from your
124) perspective?
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i] A: Hi; made sure — well, it could have been,
2] you know. I don't — like 1 said, I don't know
3) what was in the material we bought.
4] Q: But you did testify that there was no
5) change in the material —
s] A: Or maybe there wasn't —
T] Q: — the barrels,
a) A: I'm sorry. Go ahead,
j) Q: That there was no change in the material
31 because you saw the barrels coming in and they were
i] the same from Maggee; is that correct?
>l A: Correct Correct,
j] MR. WALSH: Thank you.
i) MR. SAMORE: ] just have one question,
i] MR. SHER: Go :ihead.
i] FURTHER EXAMINATION
•I BY MR. SAMORE:
i) Q: When you returned to the Principal
i) facility with Mr. Malek, you pointed out the exact
il location where you saw the spill, correct?
1 A: Correct.
1 Q: That was outside the front door?
•1 A: Yes.
I MR. SAMORE: Okay.Thank you.
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j THE WITNESS: Sure,

j FURTHER EXAMINATION

) BY MR. SHER:

I Q: Just a couple of more follow-ups,

I Mr. Pletzke.

I The Exhibit 4, the EPA memo that we talked
\ about, earlier, on page 2, che top of the page, it
i talks about how, from the — continued from the
i prior page, it says "We probably took delivery from

a company called Maggie Brothers which was then
located somewhere on the east coast —"

A: That was — {;o ahead, I'm sorry.
Q: " — of two tc three drums of TCE."

The letters "TCE" zirc written there.
Do you recall seeing "TCE" on the side of
the barrels?

A: I didn't tell — I didn't say that. We
didn't take — let me finish — let me read this.

What is he refe.:ring to here?
Well, Maggee Brothers is not located on
the east coast, they're located in Chicago.

Q: Okay
A: And we only bought one barrel at a time,

and 1 don't know thai it's — 1 didn't tell himTC
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[i] — that's —

|2i Q: Could Mr. Kokcnos have told him that?
13] You don't know?
|4] A: 1 don't know.
isi Q: Okay. I was just trying to clarify where
IB] the term "TCE" came from in this interview if it
IT) wasn't from you?
IB] MR. MAHER: Objection, a sidebar.
19, BY MR. SHER:

MO] Q: So 1 just want — is it your recollection
( i i ) that you didn't tell Mr. Malek that there was TCE

i in the barrel?
] A: 1 believe so. I didn't tell him that.
) Q: Okay.The baskets that were used in this

MS] degreaser, what was the size of those baskets?
MB] A: Oh, they were about fourteen — twelve,
(IT) fourteen inches in diameter, maybe two-foot high,

] deep.
(is) Q: Two-foot high, twelve to fourteen inches
[20] wide?

] A: Diameter.They were round.
1221 Q'- Oh, round, okay.
123] And how many pounds of product would each
124] of those baskets hold?
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[i] A: Oh, fifty pounds.
12) Q: And how were they lowered into the tank?
|3) A: By hand. By hand.
1*1 Q: By hand?
isj A: Urn-hum.
is) Q: There wasn't a winch or anything?
|7) A: No.
[8] Q: Somebody literally had to pick the basket
19) up, move it over the tank, dump it in the tank,

|io| leave it for an amount of time, and hand lift it
[11) OUt?

[i2| A: Correct.
Ii3| Q: Okay. What was the volume of material
114) that was produced by the Principal Manufacturing
isi facility, on average, prior to September of 1980?
i6] A: I don't understand that question.
;i7| Q: How much product, in terms of pounds of
IB) metal, was produced by Principal Manufacturing?
i9] A: I have no idea.
20) Q: How much product was Principal buying, raw
21) stock material, how many pounds of metal was it
22] buying on a monthly basis to keep its operations
23) running prior to September of 1980, approximately,

24) on a monthly basis?
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Ml A: Six, eight-con. I don't know,
pj Q: And after September of 1980, if you were
13] vo take the period of time from 1980 through 1986,
(4) divide it, you know, average it out, approximately
is] how many tons of metal were being run through that
[6] facility in terms of raw stock material on a
I?) monthly basis?
IB) A: Probably double what it was in — prior.
[9) Q: About twelve tons?

pot A: Well, it 's a guess. Could have been, you
pi) know — yeah, it's a guess.
[12] Q: Well, based on your expertise in this
[i3) field and working in the industry for so many
In) years, whar is your estimate, to a reasonable
[is] degree of probability, how much was — how much
[is) sr.ee! was run through that facility on a monthly
|i7j basis?
[is) A: 1 don't know.That's twenty years ago. I
[191 don't know.
I20) Q: Well, didn't you purchase steel?
|2i] A: Yes, 1 did. I purchased all the steel.
1221 Q: You purchased steel before you were plant
123) manager?
I2<) A: No, when I became plant manager.
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Hi Q: So when you became plant manager,
pi approximately how much steel was purchased on a
|3) monthly basis?
[4) A: I don't remember.
\si Q: Do you have any idea of an estimate of how
16) much steel you would have purchased during that
I?) time?
|B| I'm not asking you for an exact number.
is) Was it more or less than twelve tons?

(io) A: A mon:h?
in) Q: Yes.
|12) A: Less
pal Q: Was it more or less than six tons?
[i4| A: More.
|isj 0: So it wns somewhere between six and twelve
|isj tons?
|i?i A: Yes.
pa) Q: You think it was on the high range or the
Ii9l low range of that?
120) A: 1 don't remember.
121) Q: Okay. So somewhere between six and twelve
122) tons of steel is a good average number?
|23| A: Right.
\2A\ MR. SHER: Okay Those are all the questions I
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Ml have Thank you.
12) MS. BALASUBRAMAN1AN: I'm som
131 MR.MAHER:Goahead .

w FURTHER EXAMINATION

[si BY MS. BALASUBRAIM.i.'IAN:

is) Q: 1 just have one last question.
PI You just testified a moment ago that you
(si would occasionally call — you would regularly call
[9j Maggee Brothers and ask for the fluid.

MO] When you called them, what did you — what
in) did you ask for?
112) Did you say "Can 1 just have some more
(13| degrcasing fluid"?
[14] A: No, I think 1 — that's all I did, yes
[is] Q: You would say —
lie) A: 1 think they — maybe they only had one
[IT] degreasing fluid, I don't remember.
lie) Q: So what would you specifically ask for?
li9] A: I don't remember.
120) Q: Degreasing fluid, you would say?
izi) A: Yeah. I don't remember the name. Oi if
I22] there was a type, 1 don't remember whai ii was.
123) MS. BALASUBRAMAN1AN: All right.Thank you.
124] THE WITNESS: Sure.
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|i) MR. MAHER: Richard, now the way this works is
|2j that this court reporter has been writing down all
is] the questions and all the answers, and at rh<: end
Hi of a deposition the deponent, that's you, ha;, an
is) opportunity to either review the transcript before
IB) it becomes final or to waive his right to do '.iiat.
I?] Now what that means is, you can eitht r <sk
I8] to see the transcript, it 'll be sent to me and I ' l l
I9j forward it to you and you can read it to make sure

110) that the court reporter wrote down the questions
in) properly and wrote your answers properly, or you
112) can waive your right to do that and just figure
|i3) she's qualified and she's certified and she 11 get
114) it right.
|is| THE WITNESS: Oh, I think she'll get it r gl
[is) MR. MAHER: Okay.That means you wah e > our
[17] right to review the transcript, correct?
[is] THE WITNESS: (Indicating.) Correct,
us) MR. MAHER: That's it.Thank you very mm LI.
120] I ' l l take a condensed and ASCII.
I2ij Is there anyone that does not want a
[22) transcript?
123) MR. CONNOLLY: I don't.

,24] (FURTHER DEPONENT SAITH NOT.)
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STATE OF ILLINOIS )

)SS:

COUNTY OF DU PAGE )

I, JANET M. ST vNTON. a Notary Public within and
b] for the County of )uPagc and State of Illinois, do
i] hereby certify th: heretofore, to-wit, on the 1 st
'I day of February, 2^)06, personally appeared before
)j me RICHARD P P ETZKE, at Hilton, Lisle/Napcrville,
)) 3003 Corporate V est Drive, Lisle, Illinois in a
)1 cause now pendi ;g and undetermined in the United
i) States District Coiirt for the Northern District of
•I Illinois, wherein ANN MUNIZ and ED MUNIZ, et al.,
i] are Plaintiffs and 'IEXNORD CORPORATION, et al., are
i] Defendants.
i] I further certiiy that the said witness
;] was first duly sworn to testify the truth, the
l whole truth and nothing but the truth in the cause
i) aforesaid; that the testimony then given by said
i] witness was reported stenographically by me in the
i] presence of the ;uid witness and afterwards reduced
I to writing, and tl e foregoing is a true and correct

•1 transcript of the icstimony so given by said
i] witness as aforesaid.
1 The signature cif the witness to the

Paga 297

foregoing deposition w .5 waived by agreemenl of

counsel loi Ihe respeciue parties

I further certify th -I Hie taking ol this

deposition was pursuant li> nolice, and thai Ihere

were present at Ihe lat ng ol said depositor me

appearances as herel on: noted

I lurthei cenily tl,-.\ I am not counsel

lor nor in any way relB -id lo the parties to this

suit, nor am I In any way irlerasled in Ihe outcome

Ihereol

IN TESTIMONY WHEREOF: I have hereunto set my

hand and alli<ed my notarial seal this day

ol 2006

NOTARY PUBLIC 'U PAGE COUNTY, ILLINOIS

ige 296 - Page 297 (78) Min-U-Script® McCorkle Court Reporters, Inc.
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J ' Q -—•-"^"j- ... * !)Zr-

Fora BCA (IX

CERTIFICATE OF CHANGE OF REGISTERED AGENT AND REGISTERED OFFICE BY
A FOREIGN OR DOMESTIC CORPORATION OF 1IIINOI9

STATE OF...

TO {secretary of Stale,
. UMnola

COUNTYJ

The underBljpitid corporation- orjf&nlwd tad existing under the iawa of the State rff3E3A-i?rcy£S

for the purpcw of changing ila re^ntcred agent ami Ita rcffatcrtx) otllcc- or both. In Illinois «» provided
by ''Til!! Buslncna Corporntiun Act." of IlJinnJo rcprcacnta thfit:

namo of the corpora lion i« Principal ?-!

2. The nddrcau, Jnclutlinff otrcct end number. II any- of IU present rcglstcrciJ offxa (btfort thattyr)

la _ ^f;<y?__ South .J.i

3 It.n registered office (inciudlnir ntrcet and n timber if &ny chnnire In the registered office \a to

b« mod}) In huruby cltnnjtcd ID ..................................... . ___ , - , - .......... -. ................... Strwt.

In the of , ( ) County of-
Iti,

•1. The numu of Its present rcentered agrcnt (btfort change) \sJJL*& «. .Lft

Ail_ ..... __________________ ..... _ ..... __________ ..... .. , __
ff* ) ;Thc namt of the new rctf Btcrcd ngcnt }„, Gordon, 51,115 - ffifrf ^ ..... — ̂ O

6. the mJdrcBfl of Ita reffiatercd oflkc and the address of lh« buaincna olTtcc of tta regiatcrcd ogcnt. as
changctE, will be Identical

L.
WBJI authorized hy resolution duly outhorfeed by Ow board of directors

(OVXSJ
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IN WITNESS WHEREOF- the undurolfjncd corporation htt» uu«ed thl» report to be executed

in Its name by its President attested by Ita Secretary, this,

day of AiU&USJi A D 19

President

By V

{Corporate Seal)
Hurt

Attest:
>•

» AtrltUnt tKMUrr

STATE OP-

COUNTY OF.

that on nf

-- « NoUry PtibHc. do hcrtby certify

.. A. D. lO-Z^- personally appeared before

Pltv who declare* he
at the coiporation. executing- the foregoing document, nnd being first duly worn, ntkpowjctjfftd that
he ulffncd the forujroinir documvnt In the upnclty tltcrcfn set forth and declared that the etatcmcnts
therein contained arc true.

SN \V1TNE5S WHEREOF ) hnve hereunto act my hand and oeoJ the day And year before written.

Pl.t.
(Notarial Sen!)

lirtr

W

U (d
fr? U

w
a
<
s

£
c
a

t-
ft-

2
to

£
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERp>ISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ,
JOSEPH and DIANE SHROKA,
Individually and the Behalf
oJf All Others Similarly
Situated ^"•..ussssa*1-** &

vs. I?! 1:04-:CV-02405

REXNORD CORPORATI
SUPPLY CO
CORPORATION,
INCORPORATED
MANUFACTURING
BRAND
INDUSTRIES, INC
MAGNETRQL INTJI

\ %)ECEMBERlo,2005 /\ m. i \ '€ /
\1 / \1 t

ORAL DEPOSITION;OF|PAUL A. BARNETT, produced as a witness at the
'•_. :£& •'•; i Sf0. fi
\ :3&;:/ •;. wsJ
i. -.T>>V A fy-:-''

instance of the Plaintiffs and duly sworn, "was? taken in the above-styled and
'*. ? \ I

ijf ... '\J>
numbered cause on the 20th day of December,-2005, from 9:15 a.m. to 3:15 p.m.,

/ € % . - . '
•i 'y-i^r.

t :;'i> .
before Melinda B. Reese, Certified Shorthand Reporter in and for the State of

•*,- ,,.^&:
v*3$ '

Texas, reported by computerized stenotype machine at the offices of Bollinger,

Ruberry & Garvey, 500 West Madilpn Street, Suite 2300, Chicago, Illinois,

pursuant to the Federal Rules of Civil Procedure and the provisions stated on the

record or attached hereto.

Southwest •̂cv-m
—^~~' 826 Heights Blvd.

Houston, Texas 77007
Tel 713 650 1800
Fax 713 650 6245
8005443218

Since 1972
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Paul A. Barnett

1 IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS

2 EASTERN DIVISION

3 ANN MUNIZ and ED MUNIZ, }

JOSEPH and DIANE SHROKA, )

4 Individually and the Behalf )

of All Others Similarly )

5 Situated )

)

6 vs. ) NO. 1:04-CV-02405

)

7 REXNORD CORPORATION, AMES )

SUPPLY CO . , THE MOREY )

8 CORPORATION, SCOT )

9 MANUFACTURING CO., PRECISION )

BRAND PRODUCTS, INC., TRICON )

10 INDUSTRIES, INC., and )

MAGNETROL INTERNATIONAL, INC.)

11

12 ORAL DEPOSITION

PAUL A. BARNETT

13 DECEMBER 20, 2005

14

15 ORAL DEPOSITION OF PAUL A. BARNETT, produced as a

16 witness at the instance of the Plaintiffs and duly

17 sworn, was taken in the above-styled and numbered cause

18 on the 20th day of December, 2005, from 9:15 a.m. to

19 3:15 p.m., before Melinda B. Reese, Certified Shorthand

20 Reporter in and for the State of Texas, reported by

21 computerized stenotype machine at the offices of

22 Bellinger, Ruberry & Garvey, 500 West Madison Street,

23 Suite 2300, Chicago, Illinois, pursuant to the Federal

24 Rules of Civil Procedure and the provisions stated on

25 the record or attached hereto.
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1
2 EXHIBITS
3
4 EXHIBIT DESCRIPTION ?AGE
5 393 Notice of Deposition 8
6 395 Survey Pin of Property al MOO 13

- 5402 Jmcs Avenue
7

396 Industrial Building Le»« 90
8

397 Lease Renewal Agreement 91
9

398 Asiignmixit by Lessee 93
10

399 Industriil Building Lose 96
11

400 Industriil Building Leue 101
12

401 3-2-M Latter lo Huiy 103
13 Halnucbci from Williim Helwig
14 402 Tiricd Party DefendinlPrincipil 123

Manuftctuing Cop's Xopooie
13 to Third Party Pliimifli'

Request to Produce
16

403 Pluse I Environmental Silt 150
17 Assessment
18 404 Plate I lOTiraunenUl Site 163

Assessment
19

405 7-1 0-95 Letter to Joseph Sped 176
20 from Robert Lebmu
21 406 7-12-95 LeUH to Joseph Spell 177

from Williim Helwig
22

407 Industrial Building Lose 186
23 _ . .

"408 ~'' 12-3-91 IiidOjtiil Bidding ' '194 "
24 : U«se - • .
25 409 J-l B-83 Letter to PiulBimett JOB

from Williim Hehvig

1
2 I N D E X

OKAL DEPOSITION
3 PAULA.BARNETT
4 PAGE
5 Examination bv MR. SHER

Examination bv MR. SAMORE
6 Examination bv MR. LEHNER

Examination bv MR. HEFTMAN
7 Examination bv MR, COHN

Examination to/ MR- ROSEMARIN
8 Examination by MR. ERZEN

Examination by MR. STROKA
9 Examination by MR. MOHR

Examination by MR. SCRTVEN- YOUNG
10 Examination by MS. RADOVICH

Examination by MS. AHMED
11 Examination by MS. HARVEY

Examination by MS. KURTOS
12 Examination by MS. DOUGLAS

Re-Examination by MR. SHER
13 Re-ExaminaticnbyMS DOUGLAS
14
15
16
17
18
19
20
21
22
23
24
25

2

• -. • • • ' : , ' I: : ' . ! • • • • .' r- -r ,.-

'..' " : . ' .'

3

8
178

210
221

222
. 224

230
... 231

... 233
234

235
240

... 242
243
245

273
.. 278

1
2
3
4
5

6

7
8
9

10

11
12
13

14

15
16
17

18

19
20
21

22

23
24
25

1
2
3
4

5

6
7
8

9

10
11
12

13

14
15
* .;
16

17

18
19
20

21

22
23
24
25

4

A P P E A R A N C E S

FOR PLAINTIFFS:
Mr. Andrew Sher
THE SHER LAW FIRM
4151 Southwest Freeway, Suite 435
Houston, Texas 77027

FOR DEFENDANT SCOT INCORPORATED:
Mr. Randall D. Leaner
SACHNOFF & WEAVER
10 South Wacker Drive, 40th Floor
Chicago, Illinois 60606

FOR DEFENDANT MAGNETROL INTERNATIONAL, INC.:
Ms. Elizabeth Harvey
SWANSON, MARTIN & BELL
330 North Wabash Avenue, Suite 3300
Chicago, Illinois 6061 1

FOR DEFENDANT WHITE LAKE BUILDING CORP.:
Ms. Joan Radovieh
SIDLEY AUSTIN BROWN &. WOOD

. 1 0 South Dearborn Street
Chicago, Illinois 60603

FOR DEFENDANT FUSfflOND PIPING SYSTEMS, INC.:
Mr. Matthew E. Conn
MECKLER, BULGER & TTLSON
.123 North Wacker, Suite 1 800
Chicago, Illinois 60606 ' —• — ••; L- • - • • • - • . • • - • - - - • • • •

5

A P P E A R A N C E S
FOR DEFENDANT CHASE-BELMONT PROPERTIES:

Mr. Kent E Mohr, Jr.
JEEP 4 BLAZER
1749 S. Naperville Road, Suite 102
Wheaton, Illinois 601 87

FOR DEFENDANT BISON GEAR & ENG. CORP.
Mr. Jefiery Heftmah
VEDDER, PRICE, KAUFMAN & KAMMOLZ
222 North LaSalle Street, Suite 2600
Chicago, Illinois 60601

FOR DEFENDANT REXNORD CORPORATION:
Mr. David J. Scriven- Young
MCDERMOTT WILL & EMERY
227 West Monroe Street
Chicago, Illinois 60606

FOR DEFENDANT LJNDY MANUFACTURING CO.:
Vjfp T injd V ^tlrtnxMs. Lujda r. luirtos
EIMER STAHL KLEVORN ofc SOLBERG
224 South Michigan Avenue, Suite 1 1 00
Chicago, Illinois 60604

FOR DEFENDANT PRECISION BRAND PRODUCTS, INC.:
Mr. MarkErzen
KARAGANIS, WHITE & MAGEL
414 North Orleans Street, Suite 810
Chicago, Illinois 60610

2 (Pages 2 to 5)
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Paul A. Barnett

1
2
3
4

5

6

8
9

10

11
12
13

14

IS
16
i 71 /

18

19
20
21
22

.23

24
25

1
2
3
4

5

6
7

8
9

10

12
13
14
15
16

18
19
20
21
22
T5ZJ

24
25

6

A P P E A R A N C E S

FOR DEFENDANT TRICON INDUSTRIES, INC.:
Ms. Carol Douglas
UNGARETTI & HARRIS
Three First National Plaza
70 West Madison Street, Suite 3500
Chicago, MinoU 60602

FOR DEFENDANT ARROW GEAR COMPANY:
Mr. Carey S. Rosemarin
LAW OFFICES OF CAREY S. ROSEMARIN
500 Skokie Boulevard, Suite 510
Northbrook, Illinois 60062

FOR DEFENDANT WILLIAM HELW1G:
Mr. Eric L. Samore
OHAGAN, SMITH & AMUNDSEN
150 North ) Michigan Avenue, Suite 3300
Chicago, Illinois 60606

FOR DEFENDANT LOVEJOY, INC.:
Tufa I aura OTVinnpl)ivi3. L&uia UL,unncit
Mr. Paul Stroka
RATTEN MUCHIN ZAVIS ROSENMAN
525 West Monroe Street, Suite 1600
Chicago, Illinois 60661-3693

FOR DEFENDANT PRINCIPAL MANUFACTURING CORP.:
'Nts Oftrlfl LiSmcd
Mr. Jerry Connolly

, BOLUNGIiR, RUBERRY & GARVEY
500 West Madison Street, Suite 2300
Chicago. Illinois 60661-2511

7

A P P E A R A N C E S

FOR DEFENDANT THE MOREY CORPORATION:
Ms. Marl am Ahmed
FOLEY&LARDNER
321 N. Clark Street, Suite 2800
Chicago, Illinois 60610

FOR DEFENDANT Rffl HOLDINGS and THE FAIRCHILD
CORPORA'nON:

Ms. Jennifer A, Waters
SCHOPF& WEISS
312 West Randolph Street, Suite 300
Chicago, Illinois 60606-1721

1
2
3
4
5
6
7
8
oy

10
11
12
13
14
15
16
17
18
10i y
20
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24
25

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

8

(Exhibit 393 marked)
PAUL ALAN BARNETT,

having been first duly sworn, testified as follows:
EXAMINATION

QUESTIONS BY MR. SHER:
Q. Mr. Bamett, could you please pronounce your

full name for the record?
A, Paul Alan Barnett.
Q Alan?• /TJOJ.1 (

A. A-l-a-n.
Q. And where do you currently live?
A. I currently reside in the state of Florida,

Stuart, Florida, 7017 Southeast Harbor Circle.
Q. And your zip code?
A. 34996.
Q. And a daytime telephone number?
A. (772)334-8436.
Q. And is Florida the state of your permanent

rpQiH(*nrp?1 baiUbllLrb J

A. Yes, it is.
Q. Okay. And how long have you lived in Florida?
A. Been a resident of Florida for four years.

., -Qr^And where did you-live-before you were-in^-
Florida1? " "~ "A JUlJUd*

A. Riverwoods, Illinois.

9

Q. We met briefly before your deposition here
today, but you understand that my name is Andrew Sher
and I represent the plaintiffs in a lawsuit that's been
filed against a number of companies in the Ellsworth
Industrial Park area. Do you understand that?

A. Yes.
Q. When I say Ellsworth Industrial Park, do you

understand what I'm talking about?
A. Roughly.
Q. Okay. Can you describe for the jury what you

believe the geographic area is, bounded by streets or
other landmarks, on the Ellsworth Industrial Park?

A. I believe it's Belmont, the Burlington tracks.
I don't know the name of the street to the west, and I'm
not sure if the street to the north is 55th or Maple and
I don't know whether that's the industrial park.

Q. Okay.
A. Roughly that quadrant
Q. Okay. That quadrant up there south of the

railroad tracks, do you understand that would include
parts of Wisconsin Avenue, Maple as well as Curtiss
Street?

A. To the best of my knowledge.
Q. All right When we talk about — and we may

have a map here we can go to, but when I say the

3 (Pages 6 to 9)
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Paul A. Barnett

10

1 Ellsworth Industrial Park, do you understand that I'm
2 talking about that geographic area that's located north
3 of Downers Grove residential neighborhood?
4 A. Yes.
5 Q. And you understand that when we refer to the
6 Ellsworth Industrial Park today, we'll be referring to
7 the area that you've described geographically. Okay?
8 A. Correct
9 Q. If we call it the "Park" or "Ellsworth Park" or

10 some variant thereof, can we have an agreement we're
11 talking about the same place, the Ellsworth Industrial
12 Park?
13 A. Yes.
14 Q. And if we talk about some other place, be it in
15 Florida or another part of Illinois, we'll specifically
16 identify that. Okay?
17 A. Okay.
18 Q. Also, today before you began your deposition
19 you were administered an oath by the court reporter. Do
20 you understand that?
21 A. Yes.
22 Q. That's the same oath that you'd be taking hi _ _
23" front of a judge and jury testifying in'open'oo'tirtrDb" "^';
24 : you understand that? ... • :
25 A, Yes.

12

1 you finish an answer. If you would wait for me to
2 finish, I would greatly appreciate it And if I ever
3 cut you off, that is, not let you complete an answer,
4 tell me and I'D stop and let you finish the answer.
5 All right?
6 A. Good.
7 Q. All right How are you currently employed,
8 Mr. Barnett?
9 A. I am president of Principal Manufacturing

10 Corporation.
11 Q. Is Principal Manufacturing Corporation still an
12 active company?
13 A. Yes, it is.
14 Q. Where are its principal offices located?
15 A. 2800 South 19th Avenue, Broadview, Illinois,
16 60155.
17 Q. If we can refer to the 2800 South 19th Avenue,
18 Broadview, Illinois property as the Broadville facility,
19 would that be okay with you?
20 A. Broadview.
21 Q. Broadview. If we're talking about Broadview or
22 Broadview facility, can we have than agreement we're
^23- TalkingabouttEat-property? < - •*- • • - - ~ -— <
24 "A." Correct • '
25 Q. Now, I want to ask you from a definitional

11

1 Q. Arid that, therefore, it's subject to the same
2 penalties of perjury as if you were testifying in court
3 today?
4 A. Yes.
5 Q. Throughout todays deposition, if you do not
6 understand a question that I ask you, I would ask that
7 you tell rue that you don't understand it or ask me to
8 rephrase it or restate it so you do understand it. Can
9 I have that agreement with you?

10 A. Yes.
11 Q. The reason why I want that agreement is that at
12 some point in this proceeding, this deposition
13 transcript will be shown to the court and the jury; and
14 I want the court and the jury to understand that when
15 you answered one of my questions, you understood the
16 question and answered to the best of your ability.
17 Okay?
18 A. Yes.
19 Q. All right. If at any tune today you need to
20 take a break for whatever reason, just let me know.
21 We'll be happy to oblige.
22 A. Thank you.
23 Q. You're doing a fine job so far, but sometimes
24 we have a habit hi conversation to start an answer
25 before I finish a question or me start a question before

13

1 standpoint, do you understand that Principal
2 Manufacturing operated within the Ellsworth Industrial
3 Park as you've defined it?
4 A. That is correct
5 Q. Before we go into some of the other documents
6 that I've provided to you here, I want to show you a
7 document I'm marking as Exhibit 395.
8 (Exhibit 395 marked)
9 Q. (By Mr. Sher) Exhibit 395 is a survey plat of

10 a property that1 s located at 5400 Janes Avenue. Do you
11 recognize this plat as a building in the Ellsworth
12 Industrial Park?
13 A. That is correct
14 Q. And is this the - this is a building that
15 Principal Manufacturing Company maintained its Principal
16 Manufacturing facility in since approximately the early
17 1970s?
18 A. In a portion of the building. Fart of the
19 building is not 5400. Part of the building has another
20 address, I believe.
21 Q. Okay. And what was the address that Principal
22 Manufacturing occupied?
23 A. 5400 South Janes.
24 Q. And if we turn to the second page hi this same
25 group of documents thafs been marked as Exhibit 395,
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1 there's an enlargement of the same building plat. Is
2 that correct?
3 A. That is correct
4 Q. Does the building appear to be in approximately
5 the same dimensions as you recall the building being
6 when Principal left that facility?
7 A. To the best of my knowledge, yes.
8 Q. Okay. On your copy of this exhibit, if you
9 could identify for me on this building where Principal

10 maintained its manufacturing operations geographically.
11 Could you outline that in pen?
12 A* On this document?
13 Q. Yes.
14 A. Approximately.
15 Q. Correct.
16 MR.SAMORE: Does that document have a
17 Bates number?
18 MR. SHER: I believe he is marking on
19 Bates No. Helwig 1186. And just for the record,
20 Exhibit 395 is Helwig 1187 through 1186.
21 Q. (By Mr. Sher) And you have currently marked
22 the northeast comer of the building with a - kind of a
23 morse code, long dashes^and-small'dots with an-X in the
24 area that Principal Manufacturing'occupied in the
25 building known at 5400 Janes?

16

1 Q. Back at that time, what business was Principal
2 Manufacturing involved in?
3 A. They were in the metal stamping business.
4 Q. And did you continue that metal stamping
5 business after you acquired the company?
6 A Yes, we did.
7 Q. Were there changes in personnel other than the
8 ownership of the company between the date that you took
9 over and the prior owner?

10 A As to the date that Principal Manufacturing
11 Corp. started, they were all new employees to Principal
12 Manufacturing Corp. There were six people that were
13 employees of the prior Principal Manufacturing Company.
14 Q. How many employees were there of the company
15 you acquired originally?
16 A I believe there were six.
17 Q. So the same six came with you to Principal
18 Manufacturing Corp.?
19 A Plus myself.
20 Q. Plus yourself. Were the customers the same
21 before and after the you acquired the company in 1980?
22 A The customers changed. Yes, the original
23 customers were retained"."7'."' ~~: "- :-":.T.C ?>:•'">•=•-5-=^^;—
24 Q. Okay. So the original customers were retained ""
25 through the acquisition?

15

1 A. That is correct
2 Q. What were the dates that Principal
3 Manufacturing occupied that space, from what date to
4 what date?
5 A. August-September 16th, 1980 rill
6 approximately May 15th, 1996.
7 Q. And how long have you been with Principal
8 Manufacturing?
9 A. I have been president of Principal

10 Manufacturing since September 17th, 1980.
11 Q. In addition to yourself, what other officers or
12 directors were there of Principal Manufacturing back in
13 1980?
14 A. Myself and my wife.
15 Q. And what is your wife's name?
16 A. Ellen, E-H-e-n, last name Barnett
17 Q. In 1980 did you -- when did you acquire
18 Principal Manufacturing?
19 A. W«s acquired the assets of Principal
20 Manufacturing Company September 17th of 1980.
21 Q. Now, do you have a document —
22 A. To clarify that, we either closed on the
23 transaction on the 16th and took possession on the 17th
24 or we closed on the 17th and took possession on the
25 17th.

17

1 A. That is correct
2 Q. And after the acquisition you also obtained
3 other customers?
4 A. Obviously, yes.
5 Q. The products that were generated by Principal,
6 were they the same products — I don't mean the exact
7 same products, but were the same product lines in
8 existence before the acquisition as after the
9 acquisition?

10 A. Similar, yes.
11 Q. Was the facility preexisting at 5400 Janes
12 Avenue in 1980 when you acquired it?
13 A. Yes.
14 Q. Do you know how long prior to you acquiring the
15 company was it at that facility?
16 A. I do not have actual knowledge.
17 Q. When you acquired Principal Manufacturing, did
18 you buy the stock of the company?
19 A. We bought the physical assets of the company
20 and the right to use the name.
21 Q. Okay. Where are the documents that reflect
22 that acquisition?
23 A Unavailable. We have searched, and they are
24 unavailable.
25 Q. No one has a copy of the acquisition documents?
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1 A. We have been unable to locate a copy.
2 Q. Where would you have expected to find them?
3 A, I would have expected to find them with the
4 lawyers at the time.
5 Q. And who were they?
6 A. The lawyer at the time was Alan Pollack,
7 P-o-I-l-a-c-k.
8 Q. And is he a Chicago resident or an Illinois
9 resident?

10 A. He's an Illinois resident. I don't know if he
]} stil] practices law. I do not believe be still does.
12 Q. Did you try to contact Mr. Pollack?
13 A. Yes. We did ask.
14 Q. Were you able the reach him?
15 A. Yes.
16 Q. And he was unable to find —
17 A. He has no records.
18 Q. What about the corporate files for Principal?
19 Would they not be in -
20 A. Alan Pollack passed them to Norman Lynn.
21 Q. Who is Mr. Lynn?
22 A. He was the attorney after Mr. Pollack.
=23w£ MJr^kay: Was he in-house^ith Principal'.©!• was he.
24" an outside law firm?
25 A. He was an outside law firm.

20

1 Q. Did you incorporate a separate Principal
2 Manufacturing company or corporation in 1980?
3 A. We incorporated a company called Metal
4 Enterprises because I don't believe we could record the
5 Principal name until the closing of the transaction. At
6 the time of the closing of the transaction, Metal
7 Enterprise's name was changed to Principal Manufacturing
8 Corp.
9 Q. Was Metal Enterprises a corporation that was

10 filed with the State of Illinois?
11 A. That is correct
12 Q. So if s Metal Enterprises, Inc.?
13 A. Metal Enterprises, Inc.
14 Q. And that was filed and registered in the state
15 of Illinois in approximately 1980?
16 A. September of 1980.
17 Q. And then the closing - after the closing of
18 the acquisition of Principal Manufacturing Corporation,
19 Metal Enterprises, Incorporated changed its name to
20 Principal Manufacturing?
21 A. Corp.
22 Q. Corp. When you say acquired the assets of
23-i Prinoipal,.thatis, when-MetalEfitapnsesvaequired-1fa&'r77V-••„«•;>
24 assets of Principal, are'you talking about all of the
25 plant and equipment that was located at 5400 Janes?

19

1 Q. Arid where is he located? State of Illinois?
2 A. Yes.
3 Q. Is he with a particular firm?
4 A. I don't-he does not regularly practice law
5 anymore. He does have an office in Highland Park,
6 Illinois.
7 Q. And I take it he didn't have any copies?
8 A. That is correct
9 Q. Did the company maintain copies bits own

10 files at any point in time?
11 A. We have been unable to locate those documents.
12 Q. Okay. Was Ihere an assignment executed in the
13 deed between the former Principal company and you as new
14 owners of Principal -
15 A. No, there was not
16 Q. - or the lease. Excuse me. There was not an
17 assignment of the lease?
18 A, Are you referring to the lease of 5400 -
19 Q. 5400, yes.
20 A, There was an assignment of the lease.
21 Q. Okay. So somewhere hi the files of either
22 Helwig or somebody, there should be an assignment of the
23 lease from one Principal entity to the entity that you
24 acquired?
25 A. That is correct

21

1 A. Plant and equipment only.
2 Q. What about the chemicals that were utilized
3 with that equipment?
4 A. Yes. Inventory also.
5 Q. Okay. So we're talking about plant and
6 equipment
7 A. Inventory.
8 Q. Inventory.
9 A. And-

10 Q. Customer lists?
11 A. Yes.
12 Q. Intellectual property?
13 A. If there was any.
14 Q. What else besides that?
15 A. That would be it
16 Q. Okay. And did you continue to operate in the
17 same manner as Principal did when you acquired the
18 company? Did Metal Enterprises, even when they changed
19 then- name back to Principal, did it continue to operate
20 the facility - that is, operate the same plant and
21 equipment in the same way - as the prior company
22 Principal?
23 A. I have no knowledge of what they did before the
24 day I walked in there. Yes, I continued to run the
25 assets; but I don't have knowledge of what they did on a

6 (Pages 18 to 21)
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1 day-to-day basis there before I walked in there.
2 Q. Okay. Did you make any modifications to the
3 facility immediately upon acquiring the company?
4 A. No physical changes.
5 Q. And the six employees that were previously
6 employed by Principal became Metal Enterprise's
7 employees; and then back to Principal when the name
8 changed?
9 A. Correct

10 Q. And the same customers that were customers of
11 Principal became Metal Enterprise's customers, including
12 when Metal Enterprises changed its name back to
13 Principal?
14 A. Correct
15 Q. During your tenure as president of Principal
16 Manufacturing at the 5400 Janes facility, did you
17 institute any type of plant renovation or changes?
18 A. Over time, yes.
19 Q. Okay. And let's kind of just focus right now
20 on actual construction. Did you perform any type of
21 construction activities inside the lease premises at
22 5400 Janes Avenue on and after the date you acquired

.23 those lease: premises? -• ;- •••• • • • • • •
24 A. Physical changes. The offices would have been
25 redivided sometime between 1980 and 1996. The only

24

1 A. It would only be a guess. They went from very
2 big machines to very little machines. I would not have
3 an actual count
4 Q. Approximately how many were there?
5 A. Approximately, I would probably say 40 to 50
6 different machines.
7 Q. And how many different product lines were
8 manufactured?
9 A. We were a job shop and produced product to

10 customer specification, and we could have had as many
11 as — at that time 300 active part numbers.
12 Q. When you say 3 00 active part numbers, Principal
13 Manufacturing manufactured 300 different parts for 300
14 different customers or maybe the same customers?
15 A. A lot of them the same customers.
16 Q. And these were metal stamped parts?
17 A. That is correct
18 Q. Okay. Did you have occasion to observe how the
19 stamping process worked in the factory?
20 A. Yes.
21 Q. Could you describe for the ladies and gentlemen
22 of the jury the basic process on how Principal went
23 aboutnianufactjringaparEicuIaYfakW"^'"v • -:

24 A. We had a die which we placed in a punch press.
25 It was set up. There was coil steel or straight length

23

1 other physical change would have been renovation after a
2 fire in March of 1990.
3 Q. So at: least in terms of the manufacturing floor
4 and how thiings were — where machines were located in
5 terms of within the structure - strike that. It's a
6 bad question.
7 Did you move machines around at some point
8 in time?
9 A. Yes.

10 Q. Oka)r. Approximately how long after you
11 acquired the company in 1980 did you actually move
12 equipment around inside the 5400 Janes facility?
13 A. I would say it was a continuous.
14 Q. You would move machines continually when
15 needed?
16 A, Yes.
17 Q. Okay. Other than moving machines inside the
18 existing structure, there was no physical construction
19 to the manufacturing floor of 5400 Janes until the fire
20 in March of 1990?
21 A. Thai is correct
22 Q. Okay. When you acquired the company in 1980,
23 how many different types of equipment - I'm talking
24 about presses and stamping machines - were there
25 located at 5 400 Janes?

25

1 steel run through that die. Parts were removed from the
2 die. There may have been secondary operations done such
3 as plating and heat-treating, not done at our facility;
4 and all of those parts would have been shipped to our
5 customers.
6 Q. And when you say "die," are you talking about
7 the form for the punch press or the stamping machine?
8 A. Yes.
9 Q. And the die is in the shape of the product that

10 you're going to stamp or press out of a piece of metal?
11 A. Yes.
12 Q. And that metal would either be straight or
13 coiled metal?
14 A. That is correct
15 Q. Okay. And when that piece of metal comes out
16 of one of these punch presses or 1 guess - would you
17 call them punch presses? Is that what you'd call them?
18 A. That is correct
19 Q. — and the parts removed from the die, did any
20 type of secondary type of milling or machining take
21 place at 5400 Janes Avenue by Principal employees?
22 A. Yes.
23 Q. What activities took place there?
24 A. There may have been drilling -
25 Q. Okay.
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1 A. — tapping, sanding.
2 Q. In the punch press machines, when those were
3 operating, do you understand that those machines operate
4 with a lubricant and a metal coolant that's used over
5 the metal parts?
6 A. Punch presses use lubricant; they do not use
7 coolant
8 Q. So ihe machines had - the parts that went into
9 the punch press, that is, this coiled metal or metal

10 bars -
11 A. Yes.
12 Q. - had to be lubricated with some type of
13 petroleum-based oil product?
14 A. Correct
15 Q. And that petroleum-based oil product would
16 assist in the stamping process?
17 A. That is correct
18 Q. And when these metal pieces came out of that
19 stamping process, they still had residue of oil on them,
20 correct?
21 A. That is correct
22 Q. All right. Was there a mechanismjjr a

- procedure at 5400 Janes that Principal tegil to decease/"
24 that is, take the oil off of parts that hadl>een pressed
25 or worked at 5400 Janes?

28

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25

Q.
A.
Q.
A.
Q.
A.

Next?
There was a Richard Pletzke.
Can you spell that last name?
P-1-e-t-z-k-e. There was a James Kokenes.
Can you spell that last name?
K-o-k-e-n-e-s. There were two production

employees, which I do not know their names. And there
was a lady in the office by the name of Diane, and I do
not remember her last name.

Q. And yourself, obviously.
A. That is correct
Q. Did your wife have any direct involvement in

the operations of the company?
A. No.
Q. What was her role in the company?

She was only a director.
Were there any other officers of the company?
No.
You were the president, treasurer, secretary,

et cetera?
A. My wife was the secretary.
Q. Okay. Your wife was the secretary. You were

A,
Q.
A.
Q.

A. "'Treasurer. '
Q. Who was vice-president? Was there a

l
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

A. Some parts were debarred, which alleviated the
oil.

Q. OkEiy.
A. Thti vast majority of the parts went to the

outside to heat-treat and plate, and they came back to
us with no oil residue on them.

Q. Let's go back to the deburring process.
Yes.
You said that the deburring process removed the

A.
Q.

oil?
A.
Q.
A.

Yes.
How did that happen?
It goes in a deburring machine with media,

water and a water-soluble cleaner.
Q. What was the name of the machine that was used?
A. Oh, I don't even know.
Q. Who was in charge of the plant operation hi

1980?
A. I wns.
Q. You were not only the owner, but you were also

the plant supervisor?
A. We had six employees.
Q. Okay. Can you give me the names of those

employees;?
A. Walter Namtzu, N-a-m-t-z-u.

29

1 vice-president?
2 A. There was none.
3 Q. Okay. Do you have corporate board minutes for
4 Metal Enterprises and/or when it changed its name back
5 to Principal?
6 A. I do believe they're in the corporate records.
7 Q. So would you have the corporate board minutes
8 that go back to the 1980 timeframe?
9 A. They are in the corporate documents with Norman

10 Lynn. I do not know what is in the corporate documents.
11 Q. Okay.
12 A. I have not reviewed that
13 Q. I take it that those documents, you haven't
14 asked for those documents. Or have you asked for those
15 documents?
16 A. I believe we've asked for the incorporation
17 documents, but I believe that's all we've asked for from
18 them.
19 Q. Have they produced any documents to you?
20 A. Just the corporate — incorporation documents.
21 Q. What about the minutes from the board meetings?
22 A. They would be in the corporate book.
23 Q. Okay. Have you requested the corporate book
24 from the lawyers?
25 A. No, I have not
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1 Q. Okay. Thafs something you could do?
2 A- Yes.
3 Q. Is that something they maintain?
4 A. I believe so.
5 Q. Okay. Would there be an indication in the
6 corporate board minutes regarding an approval to acquire
7 Principal Manufacturing Company?
8 A. It should be, but I don't have actual
9 knowledge.

10 Q. All right. Did you have a board meeting
11 between you and your wife at the time to decide whether
12 to buy the: company, buy the assets of Principal?
13 A. Yes.
14 Q. And when you say the lawyers would have it, are
15 you talking about this fellow by the name of Norman
16 Lynn?
17 A. That is correct
18 Q. So Mr. Lynn would have your incorporation
19 documents, and he would have your board minute records?
20 A. Hat is correct
21 Q. Wliat other documents would Mr. Lynn maintain
22 that deal with Principal?
23 A.- He; should have,all,the;doei!ments relating-tO" .-•.
24 issues that he dealt with. ~ . .
25 Q. Okay.

32

1 Q. Is their representation of Principal related to
2 the Ellsworth Industrial Park site?
3 A. No.
4 Q. Generally what is their - without going into
5 the specifics of what they represented you for -
6 A. Let's go back. When the original EPA issue
7 came up, that was Much Schelist that dealt with that
8 issue.
9 Q. Much Schelist dealt with the original EPA -

10 when the site was designated as a Superfund site and you
11 were sent a 104e request?
12 A. Correct.
13 MS. HARVEY: Objection to foundation.
14 MR. SHER: What?
15 MS. KURTOS: Objection to the foundation.
16 It hasn't been listed as a Superfund site.
17 Q. (By Mr. Sher) Okay. So when the contamination
18 was identified in the Ellsworth Industrial Park site and
19 you were sent a 104e request letter, that's when this
20 law firm, Much Schelist, was retained?
21 A. As regards this issue, yes.
22 Q. Okay. With regard to Mr. Lynn, did he also
23 assist you in obtaining insuraflee;f6f ^QiUji^pcFStiesrof ^
24 the Principal Manufacturing" property 'and operations at"
25 5400 Janes?

31

1 A. I do not have specific knowledge of what he
2 does have and what he does not have at this point It
3 is a long relationship.
4 Q. Olay. Would he have records and documents
5 reflecting the negotiation on the lease or the
6 assignment of a lease?
7 A. I don't have knowledge of that He was not
8 involved in the original purchase document
9 Q. Okay. That was the fellow that you mentioned

10 earlier.
11 A. Yes. Alan Pollack.
12 Q. But Mr. Pollack says that his files were
13 transferred to Mr. Lynn?
14 A. They were supposed to be transferred in 1981.
15 Q. Set would it be fair to say that Mr. Lynn was
16 Principal's attorney beginning from 1981 ?
17 A. Correct
18 Q. So everything that you had the need for an
19 attorney would have all gone to him from 1981 through
20 the present, save and except this litigation?
21 A. No. There were other lawyers used starting in
22 approximately 2000.
23 Q. Okay. And what law firm was employed in the
24 year 2000?
25 A. That would have been Much Schelist

33

1 A. No.
2 Q. Did you have a separate insurance agent?
3 A. Yes.
4 Q. Who was that?
5 A. I do not know. It was back 25 years.
6 Q. Have you made an attempt to locate your
7 insurance policies going back 25 years?
8 A. We have identified the insurance carrier.
9 Q. Who was that?

10 A. Atlantic Mutual.
11 Q. Okay. Did you maintain comprehensive general
12 liability insurance throughout that 25-year timeframe?
13 A. Yes.
14 Q. And do you have copies of the policies?
15 A. No, we don't
16 Q. Are you attempting to track down copies of the
17 policies?
18 A. We have attempted to track down who the
19 insurance companies are, and we have found a good
20 portion of them; but we do not have a continuous
21 timeline of who the insurance companies were during this
22 whole period.
23 Q. Were there other companies besides Atlantic
24 Mutual?
25 A. Yes, there was.
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1 Q. Who were they?
2 A. I believe Liberty.
3 Q. Liberty Mutual?
4 A. Yes.
5 Q. Anybody else?
6 A. I believe Sentry.
7 Q. Century or Sentry?
8 A. S-e-n-t-r-y.
9 Q. Okay.

10 A. To the best of my knowledge.
11 Q. All right. Any other companies besides
12 Atlantic Mutual, Liberty and Sentry?
13 A. That I'm certain of, no, other than the current
14 providers which are Hartford and Chubb.
15 Q. And to date you have been unable the obtain the
16 insurance policies from any of these companies. Is that
17 right?
18 A. That is correct
19 Q. Do you have policy numbers for these companies
20 for these various policies?
21 A. No, I do not
22 Q. Have you checked your financial records, that
23 : is, bank records, check receipts and so forth, for" ' :": •"' ;

24 ' payments that would have been niade'taahy of these or
25 other insurance companies?

36

1 A. Not that I'm aware of.
2 Q. Do you know what that changed to?
3 A. I think it's gone through six name changes.
4 Q. Do you know what it is today?
5 A. Today it would probably be a branch of Chase.
6 Q. How long was Bank of Elk Grove the primary
7 banking institution for Principal?
8 A. Approximately three years.
9 Q. Did you switch to another bank?

10 A. First Commercial Bank.
11 Q. And how long were you with First Commercial
12 Bank?
13 A. Four years.
14 Q. Then who did you switch to after that?
15 A. Bank of Garfield Ridge.
16 Q. This First Commercial Bank, do you know whether
17 that bank has changed names over the years?
18 A. I have no idea.
19 Q. And Bank of Garfield Ridge, is that still in
20 existence?
21 A. I don't believe so.
22 Q. Do you know what bank that changed to?
23 • -'' Ar"'NOj I do hot - •'•-'-' •• -* •••'-• -'•'-'-'-;-—" - •
24 Q. How long were you with the Bank of Garfield
25 Ridge?

35

1 A. No.
2 Q. Is that something you could do?
3 A. Our documents only go back five years. So as
4 it relates to the time at 5400 Janes, we would have no
5 document!.
6 Q. What financial institution did Principal use
7 for its primary checking purposes beginning in 1980?
8 A. LaSalle Bank.
9 Q. LaSalle Bank?

10 A. Yep.
11 Q. Okay. Has that changed names since 1980?
12 A. No. It's still LaSalle Bank.
13 Q. Did you have any other accounts with any other
14 banks at the time, that is, the company have any other
15 accounts?
16 A. Coming forward to the current, yes, we've had
17 other bank accounts.
18 Q. How long was LaSalle Bank your primary banking
19 institution?
20 A. Eighteen months.
21 Q. And then which bank took over 18 months later?
22 A. Bank of Elk Grove.
23 Q. Bank of Elk Grove?
24 A. Correct
25 Q. Is mat bank still in existence?

37

1 A. Four years.
2 Q, And then which financial institution did you
3 change to?
4 A. Oak Brook Bank.
5 Q. How long were you with Oak Brook Bank?
6 A. About five years.
7 Q. Do you know whether Oak Brook Bank currently
8 exists under that name, or do you know whether it's
9 changed?

10 A. It still exists.
11 Q. Okay. And just for reference, LaSalle Bank,
12 where is that located?
13 A. Chicago, Illinois.
14 Q. Bank of Elk Grove?
15 A. Elk Grove, Illinois.
16 Q. First Commercial?
17 A. Chicago, Blinois.
18 Q. Bank of Garfield Ridge?
19 A. I believe that's also Chicago.
20 Q. And Oak Brook Bank?
21 A. Oak Brook, Illinois.
22 Q. And did you change banks after Oak Brook?
23 A. Yeah, American National Bank.
24 Q. And how long were you with American National
25 Bank?
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1 A. Six years.
2 Q. Takes us into late '90s, early 2000 time&ame?
3 A. Yes.
4 Q. Okay.
5 A. Approximately. We left American National Bank
6 in 2003.
7 Q. Okay. And who are you with now?
8 A, LaSalle Bank.
9 Q. Back to LaSalle Bank?

10 A. Coirect
11 Q. Have you contacted any of these banking
12 institution;; to obtain financial records?
13 A. No.
14 Q. Did you have a particular banker that you dealt
15 with over Ihe years which caused you to change banks?
16 A. No.
17 Q. Wa> there any particular reason why you changed
18 banks every so often throughout the years?
19 A. Better terms.
20 Q. Okay. Your old checks--you said you only
21 keep records back five years now, but do you think
22 that — what happened to the old records? Did you
23. ..^destroy them, or how did.that.work? -.-,-: .--.,..;•. ,..., •-

. 24 A. Yes. . . . , . -
25 Q. Did you have a document retention policy that

40

1 A, The Estate of Edward Leonard, I believe.
2 Q. And how much did you pay for the company?
3 A. For the assets we paid $210,000.
4 Q. That's it?
5 A. That's it It wasn't much of a company.
6 Q. And did you ever have occasion to deal with
7 Mr. Leonard's widow?
8 A. No, I did not
9 Q. Do you know what her name was?

10 A. No, I do not
11 Q. Do you know whether or not she's alive today?
12 A. No, I do not
13 Q. Did you deal with any members of Mr. Leonard's
14 family?
15 A. No, I did not
16 Q. How did you find out that the company was for
17 sale?
18 A. Through the appraiser of the equipment for the
19 estate.
20 Q. And who was that?
21 A. It was Philip Pollack.
22 Q. And where is he located?
2-3L-,̂ .,;aL=;̂ B[e passed away^tbis-pastQctober. •-- --^ wo:.\
24 Q. -HediedinOctoberof'05?
25 A. I believe so.

39

1 was employed by Principal?
2 A. Five years.
3 Q. Is that written down anywhere?
4- A. I don't know.
5 Q. During your tenure with Principal, have you
6 ever seen or did you ever generate a written document
7 retention policy?
8 A. Not that I'm aware of.
9 Q. Let me go back to the operations of the

10 facility for a while now. I want to go back into the
11 machines and the type of chemicals that would have been
12 used, to your knowledge.
13 A. Okay.
14 Q. Do you recall that the brand of lubricating oil
15 that was utilized in the press machines, the punch press
16 machines, by Principal back in 1980?
17 A. The only one that I am aware of is a product
18 out of New Jersey called Hangsterfer's, is the name of
19 the company.
20 Q. And how are you aware of that?
21 A. Because that's what we bought
22 Q, Could you spell Hangsterfer's?
23 A. H-a-n-g-s-t-e-f-f-e-r, I believe.
24 Q. Okay. When you acquired the company back in
25 1980, who did you acquire your interest from?

41

1 Q. Did he have a company, an appraisal company?
2 A. Philip Pollack & Company.
3 Q. Is that company still in existence?
4 A.-No,it'snot
5 Q. Did it die with him?
6 ' A. I don't know what happened to it
7 Q. Okay. Do you know whether or not he has any
8 records of the equipment that he appraised?
9 A. I would not have any knowledge of that

10 Q. Were you ever given a copy of the appraisal
11 that he performed of the equipment?
12 A. Yes, I was.
13 Q. And do you know where that documentation is?
14 A. I no longer have it
15 Q. Have you tried to contact the Estate of Edward
16 Leonard?
17 A. No, I have not
18 Q. Okay. Who was the trustee of that estate?
19 A. LaSalle Bank. I believe it was LaSalle Bank.
20 Q. And was it managed through LaSalle Bank's trust
21 department?
22 A, To the best of my knowledge.
23 Q. Was there a particular individual that was
24 charged with responsibility back in 1980 for that trust?
25 A. I would not know.
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1 Q. And I take it you haven't asked anybody at
2 LaSalle Bank for any records relating to that trust?
3 A. We've inquired and have gotten no answers.
4 Q. When did you inquire?
5 A. We've contacted through the commercial loan
6 side, and they have been no help to us.
7 Q. When you acquired the company and took over the
8 lease at 5400 Janes, did you perform any type of due
9 diligence in terms of your acquisition? What I mean by

10 due diligence is, you know, did you perform an
11 environmental site assessment? Did you take
12 photographs? Did you document conditions that presently
13 existed at fle time you took over?
14 A. We did a walk-through and noticed what we
15 noticed at the time.
16 Q. You; did a walk-through?
17 A. That is correct.
18 Q. Who performed that walk-through?
19 A. I did.
20 Q. Anybody else besides you?
21 A. Not that I'm aware of.
22 Q. And how long was that walk-through prior to —
21'"^W"m~any:tinies did ybu;rwalk thrcmgfi thVplantpriofta' '•
T A f»/i/n'iii»I*^rT if'? ' • . . - - . - . . . - . . , . . _acquiring it?

A. Twice.

44

1 A. At the time I saw nothing that concerned me.
2 Q. Okay. The 5400 Janes Avenue facility, you said
3 there were other numbers for other units in the same
4 building. Is that right?
5 A, Yes.
6 Q. Did Principal Manufacturing ever operate hi a
7 portion of the 5400 — or the Janes Avenue building at
8 5401 Janes?
9 A. Not while I was president

10 Q. Do you know whether or not they operated at
11 5401 Janes prior to your acquisition?
12 A. I would have no knowledge.
13 Q. Do you know when Mr. Leonard passed away?
14 A. I do not have specific knowledge. I have word
15 of mouth that it was hi approximately 1976.
16 Q. So approximately three or four years prior to
17 you acquiring the company?
18 A. To the best of my knowledge, yes.
19 Q. And when you did your walk-through, you said
20 you took no photographs, right?
21 A. Correct.
22 Q. No videotape?
23" " Av= Correct.1 *• -•»«•"•-• '>•'• • n>...,:- .-«^,,-;.„:.,,;; •...-...-

24 • Q.' Did you take a! written inventory of equipment?
25 A. The written inventory I had was provided by

43

1 Q. And for how long on each occasion?
2 A. No more than an hour.
3 Q. On those walks-throughs, what were you looking
4 for?
5 A. I was looking for the product and the
6 operations they performed.
7 Q. Did you observe or take notes of site
8 conditions, that is, stains on the concrete or how
9 chemicals and materials were handled?

10 A. I took no written documents, no pictures, zero.
11 Q. Did you observe any type of site conditions
12 that raised any red flags in your mind, that is, stains
13 on the concrete, stains by drains, uncontained chemical
14 barrels, things of that nature?
15 A. None, other than the normal oil on the floor
16 from a stamping operation.
17 Q. So when you stamp metal parts using these
18 presses, obviously you're going to get oil on the floor?
19 A. If it's not run well, yes.
20 Q. Okiy. Did you speak to any of these employees
21 that were currently at the facility when you toured the
22 property on each of these occasions?
23 A. Ye,s.
24 Q. Did you talk to them about waste management
25 activities at the facility?

45

1 Philip Pollack & Company.
2 Q. Did you ask to review any of the maintenance
3 records for any of the machines involved?
4 A. No.
5 Q. Did you observe any type of tanks that were
6 used on the premises, above-ground tanks?
7 A. No.
8 Q. How were the chemicals stored, that is, these
9 lubricating oils and other chemicals that they would

10 have utilized in the operations during your initial site
11 visits?
12 A. In the original containers that they came from
13 their vendors.
14 Q. And where in the facility were they located?
15 A. Various.
16 Q. There wasn't one particular area that was a
17 storage area?
18 A. No.
19 Q. Were chemical ban-els stored out on the loading
20 dock?
21 A. I don't believe when I took possession that
22 there were barrels outside. There may have been empty
23 barrels, used barrels waiting to be picked up by the
24 vendor on a return because there were deposits on drums.
25 Q. Okay. Were there any other locations besides
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1 the loading dock where there were empty barrels located
2 outside the building?
3 A. No.
4 Q. I take it you hired no independent company to
5 assist with your due diligence activities when you
6 acquired Principal Manufacturing.
7 A. Thiat's correct
8 Q. All right. Let me go back to your
9 manufacturing process. You've walked me through the

10 stamping of the metal pieces after they've been
11 lubricated. You've also told me about how there was
12 some drilling, maybe some milling work and some tapping
13 work that was done to the products that were generated
14 by Principal at 5400 Janes. You said that some products
15 were shipped off-site for plating. Is that right?
16 A. Correct
17 Q. And where were they shipped off-site?
18 A. Various vendors within the city, within the
19 metropolitan area.
20 Q. Did Principal use plating services of any of
21 the other ^industrial facilities in the Ellsworth
22 Industrial Park for plating operations?
23 A., No. i •...•.•.-.-.i.,,-^^E.-^.. v--;---^ ' --rf>--^-~.fru.- :--?.r .
24 Q. Do you recall the names of any of these plating
25 companies or coating companies that you would have sent

48

1 A. I couldn't tell you.
2 Q. Approximately how many pieces were generated
3 monthly?
4 A. Couldn't tell you.
5 Q. What was your throughput capacity? If you're
6 operating at maximum capacity back in 1980, how much
7 throughput could you put through that facility?
8 A. I would have no way of knowing that.
9 Q. Who would know that?

10 A. No one.
11 Q. Let's go back and talk about these other
12 individuals that you mentioned earlier. Walter Namtzu.
13 A. Yes.
14 Q. Is he still alive?
15 A. I wouldn't know.
16 Q. The last time you knew where he was, where was
17 he living?
18 A. \ValterNamtzulefttheareainl980.
19 Q. Okay. Was he an Illinois resident at the time?
20 A. I believe so.
21 Q. Do you have a last known address information
22 for him?
23 A-.-1 do not It's 25 years ago. "• --,:.— ... .
24 Q. What was his position withThecomp'any?"-''"T"'r:

25 A. He was genera! manager.

47

1 pieces to or product to?
2 A. We would have sent to Berteau Lowell.
3 Q. Pardon?
4 A, Berteau, B-e-r-t-e-a-u, Lowell, L-o-w-e-1-1.
5 Q. Ars they still in existence?
6 A. I believe so.
7 Q. Arid where are they located?
8 A. Chicago.
9 Q. Anybody else?

10 A. We would have sent to Metals Technology.
11 Q. Where are they located?
12 A. They are located in - they were located in
13 Addison. I do not know where they are currently.
14 Q. Are they still in existence today?
15 A. As far as I believe. We don't use them as a
16 vendor anymore, but I believe they still exist
17 Q. Any other plating or coating vendors besides
18 those two?
19 A, There were others, but I don't remember who
20 they were.
21 Q. What was the volume of product produced by
22 Principal Manufacturing in 1980?
23 A. Less than $30,000 per month.
24 Q. And what did that translate to in terms of
25 pounds cf metal product?

49

1 Q. And how long-
2 A. He was general manager for the previous owner.
3 Q. Okay. So when you took over, he was basically
4 outed?
5 A. A short time later.
6 Q. Richard Pletzke.
7 A, Yes.
8 Q. How long was he with the company after you took
9 over?

10 A. Seven years.
11 Q. Do you know where he is today?
12 A. Either Illinois or Wisconsin, to the best of my
13 knowledge. He may be anywhere, but typically.
14 Q. Okay. What was his job title or description at
15 the company?
16 A. Supervisor.
17 Q. Did he leave under good terms or bad terms?
18 A. Retired.
19 Q. Retired. Do you know how old a man he was when
20 he retired?
21 A. In his 50s, I believe. I'm not sure.
22 Q. And do you have any last known address
23 information for him?
24 A. No, I do not
25 Q. What about tax records? Did you pay these
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1 folks with W-2s?
2 A. Yes.
3 Q. You don't have any of those tax records?
4 A. No, I do not
5 Q. And your banks, you haven't asked the banks
6 whether they have any of that payment record?
7 A. No. They wouldn't have those.
8 Q. What about an accountant? Did you have an
9 accountant for the company?

10 A. Yes;.
11 Q. Who was that?
12 A. It was Berger Goldstein. Different names in
13 the course of many, many years.
14 Q. Although it's changed partners, has it been
15 basically the same company?
16 A. No. They've been absorbed and spun off, you
17 know, the way of the world.
18 Q. Who are they today?
19 A. McGladrey, I believe.
20 Q. Where are they located?
21 A. My particular office would be in Deerfield,
22 Illinois.
!25S*«v,Q;- in Deerfield, Illinois? •• • • - --•— •••• ' ••••• >
24 A. Yes.
25 Q. Do you have a particular CPA?

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
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A. We have gone back and searched prior records
for other reasons, and none of those records are
available.

Q. Okay. So if we subpoena him, you don't think
he's going to have records that go back that far?

A. I don't believe so.
Q. But he might? Is there a possibility he could

have them?
A. Oh, there's always a possibility. But when

we've asked him to do that, they've gone back and
they've been unable to find records that go back to
that We have asked for the year 1983 for a specific
reason and we've even asked for 1980 to see if they had
a copy of the purchase contract, and they have been
unable to obtain those documents.

Q. Okay. Your tax filings in 1980, did they
include a listing of inventory that was acquired for tax
purposes, because I'm taking it that you would
depreciate the equipment you acquired?

A. Yes. There would have been an asset listing.
Q. Do you have those tax returns that would

identify those assets?

Q.
A.

Have you asked Mr. Goldstein for those?
Yes.

51

1 A. Robert Goldstein.
2 Q. How long has Robert Goldstein been your CPA?
3 A. Since 1980.
4 Q. And is he still your CPA today?
5 A. Noit corporate.
6 Q. How long was he your corporate CPA?
7 A. 23 years.
8 Q. So up until 2003?
9 A. Approximately.

10 Q. And would he maintain your accounting records?
11 A. Yes. He would maintain his accounting records
12 of ours. He did not do our accounting. He did our
13 compilation and reviewed statements.
14 Q. Did he perform audits on your company?
15 A. No, he did not
16 Q. Was there a separate accounting firm that
17 performed audits?
18 A. We did not do audits.
19 Q. So you never produced audited financial
20 statements?
21 A. That's correct
22 Q. Have you talked to him, your accountant,
23 Mr. Goldirtein, about whether he has any of these
24 required historical tax filings for the various
25 employees that used to work for you?

53

1 Q. And has he been able to produce them?
2 A. He has not been able to produce those.
3 Q. Okay. Have you requested any of those old tax
4 returns or tax filings from the federal government?
5 A. No, I have not
6 Q. Has anybody on your behalf contacted the IRS
7 with regard to those tax filings?
8 A. No.
9 Q. James Kokenes, what position did he serve with

10 your company?
11 A. Toolmaker.
12 Q. And how long was he with the company after you
13 took over?
14 A. Fifteen years approximately. I'm guessing.
15 Q. And do you know where he might be today?
16 A. He lives in Illinois.
17 Q. What part of Illinois?
18 A. Northern Illinois. I don't know exactly where
19 he lives.
20 Q. Not around the city of Chicago?
21 A. Oh, I'm sure he lives in the metropolitan area,
22 but I'm not certain where he lives in the metropolitan
23 area.
24 Q. When we say northern Texas, we're talking like
25 7,000 miles.
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1 A. But this is northern Illinois, and most of us
2 in Illinois know northern Illinois to be the
3 metropolitan area.
4 Q. So when you're saying various parts of
5 Illinois, you're talking about the metropolitan area of
6 Chicago?
7 A. Yes.
8 Q. And why did Mr. Kokenes leave the company?
9 A. He: was terminated.

10 Q. Under good or bad terms?
11 A. I don't know terminated to be anything other
12 than terminated.
13 Q. Okay. He could be laid off or fired for cause.
14 Was he fired for cause?
15 A. NCI, he was not.
16 Q. Was he terminated for cause?
17 A. Performance.
18 Q. Okay. What about his performance caused his
19 termination?
20 A. Just wasn't up to our standards anymore.
21 Q. How old a man was Mr. Kokenes?
22 A. I would say at this point plus or minus ten
23 ., years from age 55. I don't know his exact age;,
•24 - Q. Do you have any last contact information for
25 Mr. Kokenes?

56

1 topics. But you had mentioned that there was a Diane
2 who was in the office?
3 A. Yes.
4 Q. You don't remember her last name?
5 A. No, I do not
6 Q. How long was she with the company prior to -
7 after you acquired it?
8 A. Within six months she was terminated.
9 Q. Terminated for cause?

10 A. You know what? I think she left on her own
11 accord. She was unhappy when someone else was
12 terminated, and she left based on that
13 Q. Who else was terminated that she was unhappy
14 about?
15 A. Walter.
16 Q. And then there were two production employees.
17 A. (Witness nods head affirmatively.)
18 Q. You don't remember either of their names?
19 A. No.
20 Q. First or last?
21 A. No.
22 Q. Were there different - that is, the same two
23 "production employees that wef'e'"wim"PniTCipalr:b^foreyou
-24 acquired it were there after you acq'uifeoTit f6r"so"rne" r~' ~~
25 period of time, right?

55

1 A. No, I do not
2 Q. When did Principal move its facilities to
3 Broadview?
4 A. We started to move our facility in March of
5 1996.
6 Q. Now, what happened to all the records that were
7 over hi the 5400 Janes facility that had been
8 accumulated over the years? What happened to those
9 during the move?

10 A. The records which we thought we needed to keep
11 for legal and tax reasons were retained and moved.
12 Records that were probably over five years old were
13 thrown out
14 Q. Okay.
15 A. Disposed of.
16 Q. What about with regard to manifests for oils
17 and products used in the facility, chemicals used in the
18 facility? Did you throw manifests out that were more
19 than five years old?
20 A, The only stuff I would have had would have been
21 receiving reports and invoice documents, which are
22 considered financial records and would have been
23 disposed of after five years.
24 Q. Let's go back-and I want to finish going
25 through the employees, and then we'll go into some other

57

1 A. Short period of time.
2 Q. Were those people kind of replaced frequently,
3 the production employees?
4 A. In the very beginning, yes.
5 Q. Do you remember the names of any production
6 employees that you would have had during the 1980s
7 timeframe?
8 A. Pretty much only the ones that are current
9 employees.

10 Q. And who are they?
11 A. I'd have to go through a current corporate
12 listing of start dates.
13 Q. Do you have any employees that work over at
14 your current facility on Broadview that also worked at
15 5400 Janes?
16 A. Yes.
17 Q. How many?
18 A. I don't know exactly.
19 Q. Who would be the employee that you currently
20 have that would have worked the longest over at the
21 5400 Janes Avenue property?
22 A. Bob Davis.
23 Q. And who is Mr. Davis?
24 A. He was plant manager. He's now head of
25 manufacturing engineer.
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1 Q. And how long was he with Principal?
2 A. I think it's approaching 20 years.
3 Q. So he would have been there from the mid
4 '80s -
5 A. Correct
6 Q. - through the present time?
7 A. Correct
8 Q. Anybody else that might have been there longer
9 than Mr. Divis?

10 A. I don't believe so.
11 Q. Okay. If you had to give me a backup, an
12 employee that was there approximately the same amount of
13 time, besides Mr. Davis, who would you identify?
14 A. Kevin Fox.
15 Q. And who is Mir. Fox?
16 A. He is sales manager.
17 Q. And how long has he been your sales manager?
18 A. Three years.
19 Q. And before that, what was he?
20 A. He's had numerous jobs.
21 Q. And how long has he been with the company?
22 A. On and off since 1985, to thebest of my
23"̂  recollection. If could haVe'Beefl a=yearbefJr:e,;'ayVar"1 -""
24 after. I'm not sure. . . . - • : . -: •
25 Q. Did he work on the plant floor for any period

60

1 you what it was when we left there in 1996.
2 Q. What was it in 1996?
3 A, 43.
4 Q. So you went from 7 to 43 employees from 1980 to
5 1996?
6 A. Yes.
7 Q. If I were to say 1985, would it be fair to say
8 you had about half that number, 20? I'm not going to
9 hold you to the exact number, but roughly.

10 A. A good guess, yes.
11 Q. Was there a person within the company that was
12 assigned responsibility for environmental compliance?
13 A. No.
14 Q. Was there a person within the company that was
15 assigned responsibility for OSHA health and safety?
16 A, There was no actual assignment of authority.
17 Q. Who handled those responsibilities?
18 A. I imagine I probably dealt with those
19 instances.
20 Q. Did you have instances where individuals were
21 injured in the operations at 5400 Janes?
22 A. Very limited.
23:^v' Q: Can you ble%se:tell-me-whiclrones-y6u recall;-^-"'
24 A. I don't recall any specific instances.
25 Q. How many instances do you recall?

59

1 of time at 5400 Janes?
2 A. Yes, he did.
3 Q. Okay. Did you have particular people that
4 operated presses, that their j ob description was
5 operating presses versus other types of jobs?
6 A. Correct
7 Q, How many press operators were employed at your
8 peak of operations at 5400 Janes?
9 A. Ten to 12 approximately.

10 Q. And when was that in terms of timing?
11 A. 19% when we left
12 Q. How many employees — I guess in 1980 you had
13 seven employees—
14 A. Yes.
15 Q. - when you took over operations. Did that
16 number cliange over the years, obviously?
17 A. Yes.
18 Q. Did it change immediately? Like, for example,
19 in 1981 did the number increase significantly or did it
20 remain roughly about seven?
21 A. I don't know what "significant" means. Over
22 the years our employee count did fly.
23 Q. What was your employee count, for example, in
24 1985?
25 A. It would be a guess. I don't know. I can tell

61

1 A. Specific ones, there were injuries. I recall
2 no specific injuries. Yes, we had cut fingers. We had
3 no major incidences.
4 Q. Was there ever an OSHA investigation of your
5 facility?
6 A, I know we've had one in the new facility. I
7 don't believe we ever had an OSHA - oh, yes, we did
8 have an OSHA inspection.
9 Q. When was that?

10 A. I'm guessing somewhere in the mid '80s
11 timeframe.
12 Q. What was the nature of that investigation?
13 A. I believe it was a prior employee complaint
14 Q. What was the prior employee complaint about?
15 A. I don't remember the specifics.
16 Q. Was it an injury or some type of other-was
17 it an exposure?
18 A. Unaware of what the claim was at all.
19 Q. Okay.
20 A. There was a complaint filed. They did their
21 normal thing and came in and did an OSHA inspection. We
22 had a report with a rather negligible fine, I believe, I
23 don't know exactly how much; and that was the end of the
24 incident
25 Q. And you have no idea what the fine was for?
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1 A. No,
2 Q. You have files that would help us find that
3 out? Do you have OSHA inspection files?
4 A. No. We would not have that That would be
5 over 20 years.
6 Q. All right. These insurance companies that you
7 have had policies with over the years, did they ever
8 come out and do insurance inspections or audits?
9 A. None that I am aware of, but typically they do.

10 Q. Pardon?
11 A. None that I am specifically aware of, but
12 typically they do.
13 Q. Do you recall any instance where an insurance
14 company sent an inspector out to review the property or
15 operation;! of the property from a risk management
16 standpoint?
17 A. I believe they all would have at some point I
18 don't have any specific knowledge of the day they came
19 or who came.
20 Q. Okay. And since you havent even received the
21 policies, i 5 it fair to assume that you haven't received
22 any other documents reflecting their risk management

-23 assessments- of-your-operations? •:-• • > -- - ••- -?.-•-
24 A. As it relates?
25 Q. As it relates to 5400 Janes.

64

1 A- Only as I referred to it in the deburring
2 operation previously.
3 Q. Now, it's my understanding that the deburring
4 operation, you put metal pieces in kind of a
5 vibrating-type machine -
6 A. Correct
7 Q. -with some type of solid or additive that
8 basically, for lack of a better term, uses abrasion
9 technology to remove splinters of steel.

10 A. Correct
11 Q. A lot of times a liquid like water is used or a
12 surfactant is used as a part of that process.
13 A. Typically water and a water-soluble compound.
14 Q. Was there any secondary — like after the
15 products came out of that machine, were they ever rinsed
16 or cleaned using another procedure?
17 A- The only process we used after that was a dry
18 process using corn cob.
19 Q. Using what?
20 A. Corn cob, ground corn cob.
21 Q. If I say "degreasing operations," do you
22 understand what I'm talking about?
23 - -• A. Yeah.
24 things, yes. - • ' - - - - : - -
25 Q. I want to kind of narrow that discussion right

63

1 A. Would have not
2 Q. Okay. Have you made a request to the insurance
3 companies for that information?
4 A. No, we have not
5 Q. Have you ever heard of a company called Maggie
6 Northern •-
7 A. No.
8 Q. — Northern Brothers is the name of the
9 company?

10 A. I've heard of the company. I don't know
11 whether they exist From the time I got there, we never
12 did any business with them.
13 Q. You don't believe that when you acquired the
14 company, any product was obtained from Maggie Brothers?
15 A. I don't believe so.
16 Q. Do you recall there being on the far southwest
17 side of the: plant a tank that was — or a pit that was
18 about 2 to 3 feet above the floor?
19 A. No. It did not exist
20 Q. Okay. When Principal Manufacturing finished a
21 product - that is, after it had gone through the
22 stamping process and you did secondary-type activities
23 to it - was there a part of that process where parts
24 were cleaned in any way, shape or form by Principal
25 employees?

65

1 now to chlorinated solvent degreasers. Do you know what
2 I'm talking about when I say chlorinated solvent —
3 A. Yes.
4 Q. Trichloroethylene, tetrachloroethylene,
5 tetrachloroethane or trichloroethane, something with a
6 chlorinated hydrocarbon.
7 A. Yes.
8 Q. Are you familiar with those substances
9 generally?

10 A, Yes.
11 Q. How are you familiar with tiiose substances?
12 A. Just prior common knowledge.
13 Q. Okay. When was the first time you had any
14 knowledge of the use of chlorinated solvents?
15 A. Probably when I worked in the accounting firm.
1'6 Q. When was that?
17 A, Probably in the late'70s.
18 Q. And how did you acquire that knowledge while
19 employed in an accounting firm?
20 A. Probably doing work and going through work
21 papers and documents or clients having issues. At the
22 time there were clients that were platers and heat
23 treaters.
24 Q. Olcay. There is evidence in the record that a
25 degreasing pit was operated by Principal employees at
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1 5400 Janes and the chemical that was utilized was
2 trichloroettylene, TCE.
3 A. Yes.
4 Q. Do you have any knowledge of that activity?
5 A. From the day that I walked in there, there was
6 no trichlor, no chlorinated products used at all. They
7 were not there when I bought it, and they were never
8 introduced into the manufacturing process.
9 Q. How do you know they weren't there when you

10 bought it?
11 A. Well, one of the first things I did when we
12 walked through was I looked for that I knew it was an
13 issue and it was going to be an issue with any bank that
14 we dealt with. And there were no solvents to speak of
15 at all there.
16 Q. So s£ the time you acquired the property back
17 in 1980, you knew that trichlorethylene use was an
18 environmental concern?
19 A. Correct
20 Q. Did you ask anybody at the facility at that
21 time, any of these six prior employees, about their use
22 oftrichlorethylene?
^fj™ "AT'-l would have asked if I had seen'any use of a •'•'-" '-'-•''••'
24" solvent at the time. I do'n'f believe I saw any use"of : " ••
25 solvent other than they had a small deburring operation,
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1 A. Correct
2 Q. Dated December 16th, 2002 from a Joseph A.
3 Malek to a number of individuals.
4 And what I want to draw your attention to,
5 beginning in paragraph 2 it states, "A former employee
6 of Principal Manufacturing Company was located and
7 interviewed last week. He told me that during 1 976,
8 Mr. Edward Leonard, sole owner of Principal
9 Manufacturing Company, which occupied a portion of the

10 building at 5400, 5401 Janes, died, being survived by
1 1 his widow whose name he could not recall."
12 Do you see that they're talking here about
13 Principal's operations after Mr. Leonard passed away?
14 A. Correct
15 Q. It says, "The widow enlisted the help of one of
1 6 the relatives, maybe a nephew, who lives somewhere down
17 in the southern U.S., maybe Mississippi, who was a
1 8 lumber salesman, to help her run the place."
19 Do you have any knowledge of who that
20 nephew might have been?
2 1 A. The only name that comes to mind is Gordon
22 Ellis.

:24~ A . E-l-M-s. • • - • • • • • • ' • • : -
25 Q. How does that name come to mind, or why does
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1 as I spoke of previously.
2 Q. Okay. Were solvents used in the deburring
3 process?
4 A. Water-soluble compounds.
5 Q. Okay. Because we were talking about
6 chlorinated solvents and then you said you didn't see
7 any evidence of the use of chlorinated solvents other
8 than the demurring machine. So Im just trying to get a
9 clarification.

10 A. Wb at I'm saying is the only thing they used to
11 clean parts was a deburring machine. They had no other
12 method of cleaning parts.
13 Q. That's the only thing you observed?
14 A. Correct
15 Q. You did not observe-just so that we're
16 talking about the same thing, let me show you the
17 document that1 s been marked during the Tricon
18 depositions in this case as Exhibit 302.
19 A. Okay.
20 Q. And in particular there is a memo attached to
21 Exhibit 302 which begins at Tricon Bates No. page 2898,
22 which I believe also has a 258 on it, right there,
23 A. Okay.
24 Q. This is a letter or a memo, a United States
25 Environmental Protection Agency memo.
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1 that name come to mind?
2 A. Because I still get mail addressed to him from
3 various things 25 years later, believe it or not
4 Q. Do you know where he currently resides?
5 A. I don't have a clue. I didn't know where he
6 resided in 1980 and I don't know now.
7 Q. And you don't know whether he's alive today?
8 A. No, I don't
9 Q. Anything relating to lumber sales?

10 A. I don't have a clue.
11 Q. Okay.
12 A. I thought it had to do with chips and boards.
13 It was all hearsay to me. I knew nothing. Never met
14 the man, never talked to the man. All my dealings were
15 either with a consultant from the bank and the bank
16 trust department Those were my only contacts with the
17 prior owners.
18 Q. Who was the consultant at the bank?
19 A. I don't know. At the time he was probably in
20 his'70s, so I can't imagine he's still alive. But
21 people do live into their hundreds now.
22 Q. So is it fair to say that the bank managed this
23 property through its trust department prior to your
24 acquisition?
25 A. I can't say that I don't know that for
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1 certain.
2 Q. Okay. But all your dealings were with the bank
3 trustee and the consultant for the bank?
4 A. I don't know if he was a consultant for the
5 bank or ai consultant for the estate.
6 Q. Okay.
7 A. I don't know where the tie-in is.
8 Q. Do you know what lawyers represented the estate
9 of Mr. Leonard?

10 A. Winston & Strawn.
11 Q. Winston & Strawn?
12 A. Strawn, S-t-r-a-w-n.
13 Q. Out of where?
14 A. Chicago, Illinois.
15 Q. Have you guys contacted Winston & Strawn with
16 regard to records they may have had with that
17 transaction?
18 A. I believe someone has and we've gotten no
19 response.
20 Q. I want to draw your attention to the first
21 small paragraph which appears to be quoting a statement
22 from the former Principal employee.
23 .-•-. - - - - - it states in the third sentence,*'!! was •-;-;---;;;~;..-
24 • during tb.£t time," which was after Ed's death; "that" T

25 this employee" — it says that "I saw my coworkers dump
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1 same EPA memo, "We probably took delivery from a company
2 called Maggie Brothers."
3 We asked you that earlier. You're not
4 familiar with Maggie Brothers and do not believe when
5 you took over Principal, you acquired any product from
6 them?
7 A. I don't believe we did.
8 Q. In fact, this particular document states that
9 they acquired TCE, two to three drums each month of TCE

10 from Maggie Brothers.
11 A. This was prior to 1980. I would have zero
12 knowledge.
13 Q. Okay. When you took over the company, did you
14 ask to inspect any of the records with regard to the
15 historical use of chemicals at this facility?
16 A. No, I did not.
17 Q. Did you see a handout from a company called
18 Hangsteifer's, talking about hydraulic and machine oils
19 that were used at the facility?
20 A. A handout. I don't know what you're talking
21 about
22 Q. If you read the next sentence, after the two to

three drums each monuvof TCE, it s'ays^Wtratecr gait;-.'-.;. :>=
24 'handout from a company called Haiigsterfer's',"' " ' - • ~~
25 A. No. I believe what they're referring to is a
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1 out 55-gallon drums of waste oils and lubricants right
2 out the north exit door near one of our service doors."
3 Was there a service door on the north side
4 of the building?
5 A. Correct
6 Q. On our diagram that we have looked at
7 previously and you have drawn the area where Principal
8 operated, could you identify where those service doors
9 were?

10 A. It's already drawn in there, I believe. I
11 can't read it It's awful small print, but it appears
12 that there's something there.
13 Q. Could you circle those with your pen to
14 identify where you believe the doors that they're
15 referring to in mis memo were located?
16 A. As far as I know, it was approximately where
17 they're showing it on the print
18 Q. Okay. You have drawn a circle on the diagram
19 on page - on Helwig Bates number page 1186, which is a
20 part of Exhibit 395, in the area where you believe the
21 doors to the Principal Manufacturing facility were
22 located and referred to in this memo that has been
23 marked as a part of Exhibit 3 02. Is that correct?
24 A. Correct
25 Q. And it talks then in the next section of that
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1 product that Hangsterfer's sells called Hard Cut
2 Q. Hard Cut?
3 A. Yes.
4 Q. When you had mentioned a Hangsterfer's company
5 earlier, is that the same company?
6 A. Yes.
7 Q. So when you took over the operations of
8 Principal, you still obtained this same chemical called
9 Hard Cut from Hangsteifer's?

10 A. Yeah. It was a machine oil.
11 Q. That was a cutting oil?
12 A. Yes.
13 Q. So now we've nailed down that there was a
14 cutting oil used by Principal both before and after you
15 acquired the company called Hard Cut.
16 A. Correct
17 Q. How long after you acquired the company was
18 Hard Cut continued, was used?
19 A, I would probably say into the mid '80s.
20 Q. And what chemical was it changed to? If you
21 stopped using Hard Cut hi the mid '80s, what would you
22 change to?
23 A. \Vewouldhavejustusedsomecuttingoil.
24 Q. It says -- in the next sentence, it says, "On
25 the far southwest side of our plant, we probably only
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1 then occupied one fourth of the entire building. We had
2 a degreeing pit which stood maybe about 2 to 3 feet
3 above the floor. Employees would bring their work to
4 the degreaser and insert their work into it to clean it
5 off."
6 Do you recall seeing anything hi the
7 southwest portion of the 5400 Janes lease premises that
8 would tie considered this degreasing pit that's described
9 here?

10 A. No.
11 Q. What is over there in that area? What was over
12 there in that area in 1980 when you acquired the
13 company?
14 A. 1 believe it was just storage. It was a
15 separate room. I believe it was just storage.
16 Q. On our diagram that we have been working with,
17 could you identify where that separate room is in the
18 area that Principal occupied back in 1980?
19 A. (Witness complies.)
20 Q. You've drawn a smaller square in the northwest
21 comer of the premises that Principal leased at
22 5400 Janes that's identified in Exhibit 395. Is that
23-'- correct?1" :-; : ' '•' " ""^ ~':~ ~~^-~' •• •;•'•' - •'- •-"•-
24- -A. Correct. " " ' •' "
25 Q. And that area is the area that you believe that
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1 Q. Do you happen to know the name of the employee
2 that was interviewed for this EPA memo?
3 A. No, I do not.
4 Q. Have you seen this memo before today?
5 A. I've seen this memo once before.
6 Q. When was that?
7 A. I saw it yesterday.
8 Q. In preparation for your deposition testimony
9 today?

10 A. Correct.
11 Q. Were you shown any other documents besides this
12 document hi preparation for your deposition testimony
13 today?
14 A. Nothing that I read other than this document
15 Q. Okay. It says also hi the next section that
16 Principal Manufacturing was operated by a Mr. Bennett.
17 Could they be referring to Barnett, you?
18 A. I would assume so.
19 Q. Okay. Do you have any knowledge about the fact
20 that degreasing chemicals were dumped on the ground
21 around the outside of 5400 Janes facility by any
22 employees of Principal?
•23-'"•'-' 'r~&~\ have no khowledgeprevious to my ownership"
24 and "after my ownership. '-•
25 Q. Well, you're telling me, though, that after the
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1 they're referring to here in the southwest comer of the
2 building?
3 A. Yes.
4 Q. If s kind of in the northwest comer.
5 A. Oh, northwest I'm sorry.
6 Q. It says "on the far southwest side of our
7 plant" That's where they had it. You've drawn a
8 separate; building on the northwest side.
9 A. Then I don't know what was there.

10 Q. What was in the southwest comer right over
11 here?
12 A. Machinery. I'm sorry. Yeah. I'm in the
13 northwest There was a separate room there.
14 Q. Okay. So you've drawn in just a storage room.
15 A. Yes.
16 Q. Okay. But do you have a recollection of seeing
17 any device that stood 2 to 3 feet above the floor in the
18 southwest comer of the Janes Avenue facility?
19 A. No.
20 Q. Did Principal Manufacturing operate hi any
21 other location within the Ellsworth Industrial Park
22 besides 5400 Janes Avenue?
23 A. No. Prior to 1980 my knowledge is that the
24 company that I ran had no other facility other than the
25 5400 Janes location.
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1 time you acquired Principal Manufacturing, you never
2 used it
3 A. We never used any solvents, any trichlor
4 solvents.
5 Q. All right. Were there any painting activities
6 that you performed at this facility?
7 A. No.
8 Q. Were there any machining of dies that was
9 performed at this facility?

10 A. Yes. We ran a tool and die shop.
11 Q. Okay. Was there a parts cleaner in the
12 maintenance room of the tool and die shop?
13 A. Yes.
14 Q. In 1980?
15 A. No.
16 Q. When was that instituted?
17 A. I want to think that we put in this parts
18 cleaner in the mid '80s.
19 Q. And what was the chemical used in the parts
20 cleaner?
21 A. I am uncertain. It was brought in by a company
22 called Safety-Kleen. It was not a trichlor product
23 Q. Do you know whether or not it contained any
24 quotient or amount of chlorinated solvent?
25 A. We were told it did not They were a reputable
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1 company used by a targe number of manufacturers in the
2 area to bring solvent out and take the solvent out and
3 dispose of it accordingly.
4 Q. When you acquired lubricants and cutting oils,
5 how were they acquired? Were they acquired in 55-gallon
6 drums or some other containers?
7 A. 55 gallons or smaller.
8 Q. And when they were brought to the facility,
9 were they manifested to the facility?

10 A. We received them into the facility, yes.
11 Q. What about used cutting oils and spent
12 lubricants? What did you do with those?
13 A, The spent lubricants typically went through the
14 deburring process and, therefore, were put in a floor
15 drain.
16 Q. Did you obtain at any point in time prior to
17 leaving the Janes Avenue facility a sanitary — Downers
18 Grove Sanitary Sewer District permit?
19 A. No, we did not.
20 Q. Did you ever notify the Downers Grove sanitary
21 district that you were disposing of petroleum products
22 down the sanitary sewer system?

^23... -....A.-,. I dotft have knowledge, of us notifying them..... ;.,.,
.24 Q. Do you understand that that would subject you
25 to NPDS permit requirements?
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1 A. I think the oil had been broken down with the
2 water-soluble cleaner, I believe. I'm not an eipert,
3 but I believe that was the case.
4 Q. But the water came straight from that vibrating
5 deburring machine directly into the drain?
6 A. No, it didn't
7 Q. How did that work at the facility?
8 A. I believe there was a holding tank that
9 sediment was separated out, and the water flowed out but

10 the rest of the stuff was captured.
11 Q. Where was that located in the facility? Can
12 you draw where the deburring tank was located?
13 A. The deburring tank was located - when I first
14 started, their deburring was located on the south wall.
15 Q. Okay.
16 A. It was relocated in the mid '80s to this room
17 in the back.
18 Q. Okay. Why don't we identify where it was
19 initially with a pen with DB1 and then where it was
20 moved to in the mid '80s with a DB2 for deburring
21 machine.
22 A. (Witness complies.)

-23 j..; Q., .Whenthe.deburringTnachine-'was--locatedTii-me.-:-- -•-
24 area that you've defined as DB1, was there a holding
25 tank that the liquids coming out of the deburring
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1 A. I'm unaware of that
2 Q. I take it then from 1980 through 1996, there
3 was no one within the company that had responsibility
4 for environmental compliance?
5 A, Other than me.
6 Q. And you never notified Downers Grove about
7 that?
8 A. Correct. But Downers Grove came in and they
9 did inspections at the facility. I can't tell you when,

10 but they did send fire in and they did -
11 Q. So you're saying Downers Grove sanitary
12 district inspected the facility?
13 A. I believe they did.
14 Q. Did you ever fill out a Downers Grove sanitary
15 sewer system discharge permit application?
16 A. Not that I'm aware of.
17 Q. Did you ever fill out a questionnaire for this
18 Downers Grove sanitary district?
19 A. Not that I'm aware of.
20 Q. Would anybody else within the company have been
21 charged with filling out that type of paperwork?
22 A. It may have been done by office staff.
23 Q. I tzike it there was no treatment of that - no
24 sumps or any other type of catch basins to separate oil
25 and water that came off of the vibratory deburrer.
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1 machine were channeled into?
2 A. Yes.
3 Q. What about in the area where you have DB2?
4 A. Yes.
5 Q. Was this an above-ground tank or a below-ground
6 tank?
7 A. This is an above-ground tank approximately
8 16 inches high.
9 Q. Okay. Was it an enclosed tank or kind of an

10 open top tank?
11 A. Open top.
12 Q. Okay. And that tank and equipment was just
13 physically picked up and moved from DB 1 to DB2 in the
14 mid 1980s?
15 A. Correct
16 Q. Was there a floor drain jn the vicinity of DB1?
17 A. Yes.
18 Q. And how about in the vicinity of DB2?
19 A. I believe so.
20 Q. Were there any outflows from the production
21 floor of 5400 Janes directly out to the outside of the
22 building?
23 A. The only time we would have had outflow was
24 during the fire when they pumped a lot of water into
25 that building.
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1 Q. Were there any drains that instead of going to
2 the sanitary sewer district would have been channeled
3 out to the outside of the building besides the ones off
4 the roof?
5 A. No. I don't believe thereof drains drained to
6 the outside. I believe the roof drains drained into the
7 sewer system.
8 Q, Where was the loading dock facility?
9 A. (Witness indicating.)

10 Q. Okay. You're pointing to the area that has
11 been marked on the map as concrete truck dock. Is that
12 right?
13 A. Correct
14 Q. And that's where the empty barrels that you saw
15 in 1980 were located?
16 A. Yes.
17 Q. Did you inspect any of those barrels for
18 labeling to see what was in them or formerly in them?
19 A. They all appeared to be cutting oil.
20 Q. There were no barrels that had trichlorethylene
21 or trichlor or perchlor or anything like that on them?
22 A. I don't believe so.
23'"''' "p/ This holding tank that was used withthe"' •rr

24' 'de'burring machine, would sediment atctimulate there?
25 A. Yes.

84

1 Q. Was that the 1985 one?
2 A. Approximately.
3 Q. Okay. What happened to the initial, the
4 earlier deburring machine?
5 A. At some point we threw it out I think at some
6 point it was worn out
7 Q. But you never spoke to anybody regarding that
8 machine, the first deburring machine, right? Or did
9 you?

10 A. No, we did not We used it sparingly when I
11 first got there. There was not that much work, and we
12 did send deburring to the outside when I got there.
13 Q. Okay. Who were you sending your product to for
14 deburring activities when you first got there?
15 A. I cannot remember. I know at some point we did
16 send work to CRW. They were a deburring job shop, and
17 they sold deburring equipment and chemicals.
18 Q. Do you know what the name of the chemicals were
19 that were used initially in 1980 in the deburring
20 process?
21 A, No, I do not
22 Q. After the -
23»T~-" AV'Tt was used Very sparingly. It was barely ^- ; •- "-•
2 4 : used: ' • - • • • "
25 Q. Okay. Afterthe product was finished with the
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1 Q. What happened to that sediment?
2 A. The sediment would have gone out with our
3 refuse.
4 Q. How would it have been emptied?
5 A. It would have been shoveled into our normal
6 garbage cans.
7 Q. So there was no special treatment of deburring
8 machine waste material?
9 A. No. In talking to the people that sold us the

10 equipment, they informed us that there was nothing in
11 there that should have been a problem for us.
12 Q. Who was the company or people that sold you the
13 machine?
14 A. CRW.
15 Q. CRW?
16 A. Yeah.
17 Q. Whsre are they out of?
18 A. Addison, Illinois.
19 Q. And you spoke to the people that -
20 A. At some point we added another machine which we
21 bought from them. We bought our water-soluble chemicals
22 from them.
23 Q. Okay. So at some point you purchased another
24 deburring machine?
25 A, Correct
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1 deburring process back in 1980s, was it in a form that
2 could be sent directly to customers?
3 A. Correct
4 Q. And basically placed in cardboard boxes and
5 shipped out?
6 A. Correct
7 Q. Are you saying that - what about hydraulic
8 oils and things used inside the presses themselves? You
9 would obviously have to acquire hydraulic oils to be put

10 into the presses, right?
11 A. Correct
12 Q. And hydraulic oil and lubricants from the
13 machines themselves would have to be changed on a
14 regular basis?
15 A. Correct
16 Q. How would that be done?
17 A. They would be emptied into drums, and then we
18 would call an outside service in to empty those drums.
19 Q. Okay. And how far back in time did you follow
20 that procedure?
21 A. From the day I got there.
22 Q. Okay. What outside contractor would you
23 contact to take care of those drums for you?
24 A. I can tell you who we use now. I do not know
25 who we used going back to the Downers Grove facility.
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1 Q. Ever heard the name Beaver Oil?
2 A. Unfamiliar to me.
3 Q. Okay.
4 A. It doesn't mean that we didn't use them, but
5 that is an unfamiliar name to me.
6 Q. You understand that when you - let me go back.
7 How often would you have to call someone to pick up used
8 hydraulic oils and lubricating oils from the press
9 machines themselves on an annual basis?

10 A. Less than once or twice a year.
11 Q. So once or twice a year?
12 A. Yes.
13 Q. So you would have to call an outside contractor
14 to come do that?
15 A. Correct
16 Q. Did you change all the oil in all the machines
17 at one time, or was there different maintenance
18 schedules for each machine?
19 A. It was an as-needed basis.
20 Q. Okay. So was there a place in the plant where
21 you accumulated these oils until they were ready for
22 transport off-site?
23 A. Yes...;.,. ..,.., . , , . . . : - - , . v~"'w-^:—v.-rrss^
24 Q. Where was that? - . - . . - - - • . -
25 A. Initially they were put near the loading dock;
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1 environmental contractor to assess your own facilities?
2 A. We've done Phase Is at facilities, but that's
3 all we've done.
4 Q. Okay. And those are mainly for different
5 financial security issues?
6 A. Prior to purchase.
7 Q. Did you commission Phase I environmental site
8 assessments for the 5400 Janes property?
9 A. We did at Mr. Helwig's request when we were

10 going to leave the building.
11 Q. Do you know the difference between a Phase I
12 and Phase n investigation?
13 A. Roughly.
14 Q. What is that difference?
15 A. Phase I is an initial survey, and a Phase II
16 looks at new, additional items.
17 Q. Drilling holes and taking samples is a
18 Phase n?
19 A. Yes.
20 Q. Was a Phase II ever performed, to your
21 knowledge —
22 A. No. We -

-23 Q: Let me finish the question-. Was there a. - - • • :
24- -Phase II ever performed of the 5400 Janes Avenue
25 property?
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1 and at some point, as. we got busier and there was less
2 room available, they were put out on the dock and they
3 were pumped from the dock onto the truck.
4 Q. They were pumped?
5 A. Well, when they come and take it, they have a
6 hose that they put in 55-gallon drums and they put it
7 out to their truck.
8 Q. So they didn't remove the drums themselves.
9 They just emptied the drums.

10 A. Correct
11 Q. And obviously you would be given a waste
12 manifest for that?
13 A. I believe so.
14 Q. What happened to all the historical waste
15 manifests?
16 A. I would imagine over the years as we moved and
17 we got rid of documents, those would have been disposed
18 of.
19 Q. So you don't have any waste manifests in your
20 files?
21 A. Correct
22 Q. And no one has ever advised you about how long
23 you're supposed to maintain waste manifest materials?
24 A. No.
25 Q. Have you ever over the years hired an

89

1 A. Not by Principal Manufacturing.
2 Q. Are you aware of a Phase II being conducted by
3 anybody?
4 A. No.
5 Q. Are you familiar with the EPA Westin
6 investigation of the 5400 Janes property?
7 A, Yes.
8 Q. How are you familiar with that?
9 A. The EPA came and talked to us. So we were

10 included in a state and federal filing, I believe.
11 Q. Okay. And you understand that there have been
12 significant levels of trichlorethylene and other
13 chlorinated solvents identified in the shallow soils at
14 5400 Janes?
15 A. I have just word of mouth lawyer information.
16 Q. Are you aware of any activity that was
17 performed at 5400 Janes by or on behalf of Principal
18 that could account or be the cause of that
19 contamination?
20 A, Not from the time that I purchased Principal in
21 1980.
22 Q. Now, when you acquired Principal in 1980, did
23 you have to obtain tenant insurance, or were you covered
24 by the insurance that was existing at the time?
25 A. We got brand new insurance in September of
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1 1980.
2 Q. As a part of your preparation for this
3 deposition, were you also asked to review the Phase I
4 environmental site assessments of the 5400 Janes
5 property?
6 A. No.
7 MR. SHER: Do you want to take a break?
8 (Recess taken)
9 (Exhibit 396 marked)

10 Q. (By Mr. Sher) All right We're back on the
1 1 record. I have marked a document as Exhibit 396. It's
12 Helwig 476 through 485. Ifs also duplicated at
13 Helwig 208 through 216 and again at 217 through 226.
14 This document, do you recognize that as a
1 5 1 972 industrial building lease between Principal
1 6 Manufacturing Corp. and Guaranty Bank and Trust Company
1 7 regarding f 1400 through 54 1 0 Janes street?
1 8 MR. CONNOLLY: Are you asking him if he
1 9 recognizes the document or whether it says that on
20 there?
21 Q. (By Mr. Sher) Well, thafs what it says on the
22 document. Have you ever seen this document before?' ' ' '

"24 " involvement with Principal. I wished I had monthly rent
25 like that But other than that, this document is
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1 Q. Okay.
2 A, Okay?
3 Q. Well, what I want to ask you about with regard
4 to this particular lease renewal agreement is the fact
5 that the term of the lease is to be March 1 st, 1977
6 through February 28th, 1982. Do you see that?
7 A, Correct
8 Q. That would have been into the timeframe that
9 you owned Principal Manufacturing and after you were

10 assigned this lease.
11 A. Correct
12 Q. So this particular document verifies that the
13 lease that you would have acquired an interest under is
14 Exhibit 396 at the time you acquired the company hi
15 September of 1980, correct?
16 A. I'm not going to agree with that because Mr—
17 I don't know if— the original lease was with
18 Mr. Helwig. I think there were other owners besides
19 Mr. Helwig, from the best of my recollection. And I
20 want to believe, but I am not certain, that Mr. Helwig
21 produced either a new lease or gave an assignment of a
22 lease with a document which I do not have.
23 ""•yQr'I/et me hSncTyou afiother doclifnent which may shed
24 soraelightonthis'T"' " ' '
25 A. Okay.
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1 unfamiliar to me.
2 Q. Okay. What I want to ask you about with regard
3 to that lease is: You see there's an address up there
4 saying 5400 through 5400 Janes street.
5 A. It's 5400 through 5410.
6 Q. Right. 5400 through 5410.
7 A. Right
8 Q. Do you understand that to be the premises that
9 Principal occupied in 1980 when you acquired it?

10 A, No.
11 Q. Do you know whether or not that entire string
12 of numbers, that is, 5400 through 5410 Janes, became
13 5400 Janes?
14 A, I would have no knowledge at all.
15 Q. You're not disputing that that's what happened;
16 you just don't know one way or the other?
17 A. I have no knowledge at all of this.
18 (Exhibit 397 marked)
19 Q. (By Mr. Sher) I'm going to hand you a document
20 that I'm marking as Exhibit 397. It is Helwig 207, also
21 repeated nt Helwig 204. It is a lease renewal agreement
22 dated January 6,1972 - renewal of a lease dated
23 January 6', 1972. You can pretty much tell that the
24 lease they're referring to is Exhibit 396, right?
25 A, I would have no knowledge of that
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1 Q. It's Helwig - and I'm marking it as
2 Exhibit 398. It's Helwig 471 through 472, which is
3 duplicated at Helwig 200 through 201.
4 (Exhibit 398 marked)
5 Q. (By Mr. Sher) This document is an assignment
6 by lessee. Do you see that?
7 A. Yes.
8 Q. And if s an assignment by Principal
9 Manufacturing Corp. to Metal Stamping Enterprises, a

10 wholly owned subsidiary of Price Financial
11 Enterprises ~
12 A. Yes.
13 Q. --with regard to all right, title and interest
14 in and to the above lease and hereby guarantees
15 financial liability should sublessee default or be
16 unable to meet monthly rental payments as stipulated in
17 the lease. Do you see that?
18 A. Correct
19 Q. And it's signed by D.M. McGovern, assistant
20 secretary for Principal Manufacturing Corp. Ifs
21 accepted by Mr. Zimmerman and Mr. Helwig on or about
22 September of 1980. Do you see that?
23 A, Correct
24 Q. Would this be the assignment that you were
25 referring to?
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1 A. Ye?.
2 Q. Okay. And the lease that was assigned, do you
3 understand that lease that was assigned would be the
4 lease that has been marked as Exhibit 396 and extended
5 by virtue of Exhibit 397?
6 A. Technically I would not agree with you because
7 there is nothing in this assignment that refers to that
8 lease either by date - I see nothing in this document,
9 bnt I am — it may well be, but there is nothing in this

10 assignment to show me — that connects to this lease in
11 date or in reference.
12 Q. Well, are you familiar with any other lease
13 that could have been assigned to you besides the one
14 that was currently in effect for Principal Manufacturing
15 at the time you acquired the company in September of
16 1980?
17 A. No, I am not.
18 Q. Okay. So assuming that there was no other
19 lease besides Exhibit 396 and renewed by virtue of 397
20 at the time you acquired Principal Manufacturing's
21 interest in the lease by the assignment marked as
22 Exhibit 398, these would be a complete set of the

^3-.,vPou5eJ,documents, correct? . •>--..-•- • • - , .•-..-,;T. r,. •;...
24 A. That's an assumption, yes. . • - -
25 Q. Do you have any evidence as you sit here today
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1 probably, in all likelihood, the lease that we took
2 assignment on in September of 1980.
3 Q. And you're holding Exhibit 396 when you say
4 that?
5 A. That's correct
6 Q. Okay.
7 (Exhibit 399 marked)
8 Q. (By Mr. Sher) Let me mark Exhibit 399.
9 Exhibit 399 is a - there's actually two copies of the

10 same lease in 399, and they're Bates numbered 48 -
11 Helwig 486 through 495 and 496 through 505.
12 And the reason why there's two in this
13 package is that the first copy of the lease is unsigned
14 and the second copy of the lease is signed but there's
15 some interlineation looking like it was extended, but
16 they appear to have not kept an uninterlineated version
17 of the effective lease. All right?
18 So these documents are the same document,
19 just one is unsigned and one is signed but written on.
20 For some reason the files, they don't have clean copies
21 of them. That's why I've marked them as one exhibit,
22 399, if that made any sense to you.
23 ,̂̂ ,-i.- I want to-show-'fcaF-thatf't-want you to-- '•' - :

-24- you recognize that this lease is"dated January 6,1982, :

25 and it has a beginning term of March 1 st, 1982 and an
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1 that would dispute that as being true and correct?
2 A. No, I don't.
3 Q. All right. Assume with me that the interest
4 you did acquire in Exhibit 3 98 was Principal
5 Manufacturing's interest in the lease and the renewal
6 that's been identified as 396 and 397. Is it fair to
7 assume that your company, Metal Stamping Enterprises,
8 acquired all rights, title, interest and obligations set
9 forth in the lease that's been marked as Exhibit 396?

10 A. There's some legal terminology in there that I
11 won't —that I can't vouch for.
12 Q. I'm not try ing to be - it's not trying to be a
13 trick question.
14 A. Okay.
15 Q. rm just trying to say, if you were assigned
16 the lease lhat's been marked as 396, I'm assuming that
17 you would take the place as the lessee under this lease.
18 A. Yes.
19 Q. Okay. And, therefore, be subject to the same
20 terms and conditions as set forth in this lease.
21 A. I would assume so.
22 Q. Okay.
23 A. But the terminology in this assignment isn't
24 the same terminology that's in this document, so that's
25 not my part. So I'm not going there. But yes, this is
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1 ending term of February 28th, 1987. Do you see that?
2 A. Yes.
3 Q. And you understand that to be the first renewal
4 lease that you executed or that was executed on behalf
5 of Principal Manufacturing Company during the timeframe
6 that you owned Principal Manufacturing Company?
7 A. I understand the second lease in here to be a
8 lease that I signed in 1986.
9 Q. All right. I'll represent to you that the

10 first lease appears to be a duplicate, and the one that
11 has your signature on it has other scratchouts and
12 writings over it, looking like someone was trying to
13 modify it for a renewal.
14 A. Okay.
15 Q. So if we take out all the interlineation on the
16 signed version of the lease, would that be a true and
17 correct copy of the lease that you executed on or about
18 January 6th of 1982 on behalf of Principal Manufacturing
19 Corporation?
20 A. I don't know that I can say that because this
21 refers to an address that I would not have accepted at
22 the time, and obviously it was changed.
23 I would agree that this is the lease I
24 signed in 1986. Whether this is the actual document
25 that was signed in 1982, without my signature and
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1 verifying it, I can't say that for certain.
2 Q. Okay.
3 A. I will agree that this document that has been
4 changed I signed.
5 Q. Okay. And there doesn't appear to be initials
6 in the areas where the changes are made, correct?
7 A. There does not appear to be.
8 Q. So Pm assuming that this was a clean copy of a
9 document that someone interlineated for an extension

10 that would have been effective roughly hi the 1986
11 timeframe.
12 A. Correct
13 Q. So if we take off all the interlineation, this
14 would be a true and correct copy of the lease you signed
15 back in August of - January of 1982?
16 A. I still can't say that
17 Q. Okiiy. Well, do you have other copies of the
18 leases that would have been executed —
19 A. I do not
20 Q. Let me finish the question before you answer.
21 Do you have any other copies of the industrial building
22 lease that you executed in 1982?
23- ^A. No!, I do not ~Lp/cr_. ' *'L'".". ' " \ ~ ^ ^
24" "Q. Okay. And looking at the documents in'
25 ' sequence, it would be fair to say that when the lease
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1 Q. Right. So is it fair to assume that the
2 document 399 — that's contained in part of 399,
3 pages 496 through and including page 505, constitute the
4 lease that you executed in January of 1982, if we take
5 out the interlineation, that is, the handwritten notes?
6 MR. CONNOLLY: I think he's asked and
7 answered it a few times. He doesn't know. He agrees
8 that this has a copy of his signature on it, but that
9 one that has his signature has markings and is dated

10 1986.
11 THE WITNESS: And is stamped "draft" at
12 the top.
13 MR. CONNOLLY: And he agrees that there
14 was probably a lease arrangement, and that's why he was
15 in there. But he can't as he sits here tell you that
16 this is, in fact, it.
17 Q. (By Mr. Sher) Well, do you have any reason to
18 dispute what I just said?
19 A. Other than the fact that it's not signed and I
20 don't have a copy of it that's signed and there's not —
21 this one does not show assigned? No, I don't have a
22 problem with that assumption of yours.
23 '"'";;• MR. SHER: Object-to your answer as
24 nonresponsive. -
25 Q. (By Mr. Sher) I am simply - if I talk to
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1 renewal expired, which has been marked as Exhibit 397 —
2 when the lease renewal expired was February 28th, 1982,
3 that the lejise that you executed, which was marked as
4 Exhibit 399, picks up right at the date of termination,
5 starting the next day?
6 A. That's what the document says.
7 Q. Okay. So it's fair to say that for at least a
8 period of two years, you operated under the existing
9 lease agretanents?

10 A. Yesi.
11 Q. Followed by a lease renewal which is reflected
12 in Exhibit 399?
13 A. In 1986.
14 Q. In 1982.
15 A. I do not have a copy of this lease signed. We
16 do not have copies of any of these leases. The document
17 you're showing me — say that I signed a lease in 1986,
18 this document does not say I signed this lease in 1982.
19 Q. No. I disagree with what you're saying, I
20 dont want to argue with you, but I'm saying that
21 there's been interlineation on a clean copy of the
22 lease. Ifs dated January 6th, 1982 without the
23 interlineation, which makes sense because you wouldn't
24 be in that premises without a lease, right?
25 A. You would think.

101

1 Mr. Helwig and they testify that this document is a true
2 and correct copy of the lease agreement you signed in
3 January of 1982 if you take out the interlineation,
4 would you have any reason to dispute that as you sit
5 here today?
6 A. I'm back to the answer I gave you before. I
7 have signed this document I do not have a copy, nor
8 does Mr. Helwig seem to have a copy of the signed lease.
9 If my signature was on this, I would have no problems

10 saying I signed this in 1982.
11 Q. Your signature is on - this is part of the
12 same exhibit. If you want - Til tell you what Just
13 for purposes of clarification, why don't we mark it as a
14 separate exhibit
15 (Exhibit 400 marked)
16 MR. SHER: We're taking apart Exhibit 399.
17 For the record, 399 will be an unsigned copy of the 1982
18 lease, Bates No. Helwig 486 through 495.
19 Exhibit 400 will be a signed copy of the
20 1982 lease, Helwig 496 through 505. Unfortunately
21 Exhibit 400 has interlineation in handwriting over the
22 original typewritten text.
23 Q. (By Mr. Sher) And just for clarification, Tm
24 now only talking about Exhibit 400. If it is
25 Mr. Helwig's testimony that Exhibit 400 is a true and
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1 correct copy of the original lease if you take out the
2 handwritten interlineation and the draft stamp at the
3 top here of the lease you signed in 1982, would you have
4 any evidence to dispute that as you sit here today?
5 A. No, I would not.
6 Q. Okay. During the period of time that you
7 operated at 5400 Janes, did your personnel have
8 responsibility for housekeeping, that is, keeping the
9 place clejin?

10 A. Yes.
11 Q. And that was an obligation that was yours as
12 the tenant not the obligation of the owner or lessor,
13 correct?
14 A. Aii to most items.
15 Q. With respect to keeping your shop floor clean
16 and free of debris and hazards —
17 A. Yes.
18 Q. - that was a Principal Manufacturing
19 responsibility?
20 A. Correct
21 Q. As; far as ensuring that environmental
22 conditions were maintained in a safe and protective
23., .manner, that was ̂ responsibility ofP-rmcipal-.i^ ,,.,.-..,.,•.,
24 Manufacturing during the time it occupied those lease
25 premises?
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1 Q. And it refers to invoices for damage to your
2 equipment —
3 A. Yes.
4 Q. - that you sustained because of roof leaks.
5 Is that right?
6 A. Yes.
7 Q. It notes in here, it says, "If you need
8 photographs or any other documentation to substantiate
9 your insurance claim, please contact me."

10 Did you ever take photographs of the
11 damage?
12 A. I don't believe he requested them.
13 Q. Whether or not he requested them, do you recall
14 ever taking photographs?
15 A. No.
16 Q. Did you ever have any independent inspector
17 review the damage for objectivity?
18 A. No.
19 Q. And did you have any third-party review or
20 inspect the damage for any reason outside of Principal
21 Manufacturing Company?
22 A. No, I did not
23 :.-;Q, ,J take it that ,when-tfee-Toofleaked•*-—.—-. •:..-;-;? •
24 A. Can I finish reading these documents? - -
25 Q. Sure.
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1 A. Correct We had a problem with Mr. Helwig in
2 the early '80s with a leaky roof, which caused
3 considerable problems for us. It was eventually
4 resolved, but we went through a winter of monsoons
5 coming out of our roof.
6 Q. Okay.
7 A. To the extent that that happened, we also took
8 care of that
9 Q. Let me show you a document I marked as

10 Exhibit 401.
11 (Exhibit 401 marked)
12 Q. (By Mr. Sher) Exhibit 401 is Helwig 606
13 through and including 616. Does this appear to be a
14 series of correspondence relating to the building - the
15 roof leak matter that you just talked about dated
16 March 2nd, 1984?
17 A. I would have no - the first page of the
18 document, I would have no knowledge of. I was not
19 included on that document It is a fair — it appears
20 to represent facts that happened in 1984.
21 Q. Okay. If you'd turn to page 607.
22 A. Miy I just go through it first?
23 Q. Sure. There is a letter dated March 2nd, 1984
24 from you to Mr. Helwig. Is that right?
25 A. That is a letter from me to Bill Helwig.
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1 I take it that for a period of a few
2 months, water was entering into the building and damaged
3 the various pieces of equipment and raw materials that
4 you've identified in this correspondence.
5 A. Correct
6 Q. Were you reimbursed by Mr. Helwig for that
7 damage?
8 A. I do believe I was, to the best of my
9 recollection.

10 Q. Were there any other instances besides this
11 instance in 1984 where water entered the building such
12 that it created a flooding condition inside the
13 property?
14 A. March of 1990.
15 Q. In March of 1990?
16 A. Yes.
17 Q. What happened in March of 1990?
18 A. We had a fire.
19 Q. Okay. And did the fire destroy the roof?
20 A. A portion.
21 Q. And during the rain after that fire, water
22 entered the building?
23 A. No. I think the water was contained after
24 that The water that entered the building was from fire
25 hoses.
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1 Q. Okay. The fire, what caused the fire?
2 A. \Ve don't have an ultimate answer, but it is
3 believed that a high-pressure oil leak off of a air
4 compressor ignited off of an electric panel
5 Q. And the compressor, what was the compressor
6 used for in the plant?
7 A. It compressed air.
8 Q. And what piece of equipment did it supply
9 compressed air to?

10 A. The entire building.
11 Q. Did your presses operate on compressed air?
12 A. Yes.
13 Q. Okay. So that was the source for the pressure
14 used to operate all the punch presses in the facility?
15 A. Arid other machines, yes.
16 Q. In the maintenance department, besides the
17 Safety-Kleen parts washer, was there someone assigned to
18 acquiring chemicals or substances that were required for
19 maintenance and for working in the toolroom?
20 A. No one particular person.
21 Q. Di d you make your own dies on-site, that is,
22 machine your own dies?
23 A. Some."-" . • - , . - . . , . ;
24----:"Q: Who would have-been charged with that
25 responsibility?
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1 A. I want to say sometime in the early '80s.
2 Q. When you first acquired the company in 19 80,
3 how were parts degreased that were — how were dies or
4 parts degreased in the toolroom or the maintenance
5 department?
6 A. They would probably have been wiped down.
7 Q. With what chemical?
8 A. I think they were wiped down with rags. There
9 was not much going on there when I got there in 1980.

10 Q. Do you have any records that would indicate
11 exactly when the parts washer was acquired?
12 A. No, I do not
13 Q. Did you maintain material safety data sheets
14 for the chemicals that were used in the property during
15 the 1980s?
16 A. We would have collected material safety data
17 sheets.
18 Q. Where would those material safety data sheets
19 have been stored?
20 A. Would have been stored in the office.
21 Q. Were they in a binder that was made available
22 to employees of the facility?
23~"-- A. To the best "of my knowledge, it was in'a folder
24 in the office. -
25 Q. Okay. When the facility was transferred to
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1 A. It would have been a number of people over the
2 course of the term there.
3 Q. And when those dies are machined, they were
4 degreased in this parts washer?
5 A. Correct
6 Q. When you first arrived at the company in 1980,
7 how were the dies cleaned?
8 A. I think they were wiped down with rags. There
9 was literally nothing there. It was like going into the

10 1950s.
11 Q. What chemicals were used on the rags to wipe
12 down the dies?
13 A. Just dry rags.
14 Q. Is it your testimony to this jury that at no
15 time did anybody within the Principal Manufacturing
16 organization use any type of solvent or degreaser on
17 these rags to wipe down dies manufactured by Principal
18 at 5400 Jsjies?
19 A. I wouldn't have knowledge of that
20 Q. Okay. During the timeframe that you operated
21 it, would you have knowledge of that?
22 A. The parts washer, that washer was brought in to
23 clean the dies. What they did before, I believe, is
24 they used dry rags to wipe them down.
25 Q. When was the parts washer brought in?
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1 Broadview, what happened to that folder?
2 A. It probably was updated, and we have a current
3 Gle for material safety data sheets.
4 Q. Were any of the same chemicals used today by
5 Principal Manufacturing at the Broadview facility also
6 used at the Janes Avenue facility?
7 A. Cutting oils, yes; hydraulic oils, yes.
8 Q. Is it possible to get a copy of the material
9 safety data sheets that are used for the chemicals at

10 Broadview?
11 A. Yes.itis.
12 Q. Who would I need to talk to to get that?
13 A. You would have to put a request in to my lawyer
14 and he would request that from me and I would move that
15 on to Mm.
16 Q. Who would you ask at the company?
17 A. I would ask our person in charge of that
18 Q. Who's that?
19 A. I believe it's Theresa Durkan.
20 Q. How long has Theresa Durkan been with the
21 company?
22 A! I think she's been there six or seven years.
23 And if not Theresa, it would be our human resource
24 person.
25 Q. And who's that?
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1 A. Nellie Krukowski.
2 Q. Ar.d how long has she been with the company?
3 A. Five years.
4 Q. Does Principal Manufacturing currently have a
5 person in charge of environmental compliance?
6 A. Material safety data sheets.
7 Q. Who is that?
8 A. Theresa Durkan and Nellie Krukowski.
9 Q. You dont have anybody hi charge of

10 environmsntal compliance at your Broadview facility?
11 A. That's correct
12 Q. DC you have someone in charge with OSHA health
13 and safety type -
14 A. Human resources.
15 Q. Same person?
16 A. Yes.
17 Q. Did you ever initiate a program within
18 Principal Manufacturing Corporation to comply with
19 various ISO industry standards?
20 A. We are QS9000 certified.
21 Q. When did that become effective?
22 A. I think six years.

,..23i*'i.-.Q. And were you-ever certifiediy any;Lndustry-- ....:.••
24- standard f^-oup when you were operating at 5400 Janes? - ••
25 A. No, we were not.

112

1 and as to such matters the undersigned certifies as
2 aforesaid that he verily believes the same to be true."
3 Do you see that?
4 A. Yes.
5 Q. And do you recall approximately when you would
6 have signed this document?
7 A. In the last three years.
8 Q. Okay. Lefs look at Interrogatory No. 1 on
9 page 3, please. You were asked or your company was

10 asked, for each year that the facility in question has
11 conducted operations, please identify the persons who
12 have the most knowledge regarding.
13 And we're talking about Principal
14 Manufacturing's operations in the Ellsworth Industrial
15 Park. Did you understand that when you read the
16 question?
17 A. Yes.
18 Q. Okay. And the various things that it asks you
19 to identify people you had knowledge about were, A,
20 purchase; B, use; C, storage; D, disposal and/or release
21 of chlorinated solvents at the facility in question.
22 Okay? Do you see that?
23 -.'---A. -Yes; • • - . • - • . ; • • • -,.-. - v.-: rtr-•;:—-/:;:. • ^—i-.-Tii".:
24 ' Q. Your answer is "none.""' IsTfial becauserit's •
25 your contention that nobody - that no chlorinated

i l l

1 Q. Td like to talk to you about a document we
2 marked eEirlier today, Exhibit 394, which is third-party
3 defendant Principal Manufacturing Corporation's answers
4 to third-piirty plaintiffs first set of interrogatories.
5 Do you have that in front of you?
6 A. Can you give me a number?
7 Q. 394.
8 A. Yep.
9 Q. Okay. These are interrogatories that were

10 propounded by the third-party plaintiffs which are some
11 of the defendants represented by counsel here today.
12 A. Okay.
13 Q. Do you understand that?
14 A, Yes.
15 Q. Essentially they sent you a series of eight
16 interrogatories or questions for you to answer, right?
17 A. Okay.
18 Q. Is that what your recollection is?
19 A. Correct
20 Q. And you on page 5 of this document have signed
21 "under penalties as provided by law pursuant to
22 Section 1-109 of the Code of Civil Procedure that the
23 undersigned certifies that the statements set forth in
24 this instrument are true and correct except as to
25 matters therein stated to be on information and belief,
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1 solvents were used at the facility?
2 A. That is correct
3 Q. Okay. And is it your contention that no
4 chlorinated solvents, like TCE, trichloroethylene,
5 tetrachloroethylene, were used by or on behalf of
6 Principal Manufacturing at 5400 Janes during the
7 timeframe that you owned the company?
8 A. That is correct
9 Q. How about products that contained some amount

10 of trichloroethylene or other type of chlorinated
11 solvent? Have you gone through all the files, all the
12 MSDS sheets to see whether or not any chemicals that
13 could have been used by Principal at 5400 Janes were
14 devoid of any chlorinated solvents?
15 A. We have called a number of suppliers who
16 supplied stuff when this initially came up, and we were
17 told that none of the products we purchased included the
18 items TCE or PCE.
19 Q. Who were the suppliers that you contacted?
20 A. We've talked Hangsterfer's.
21 Q. Okay. Who else?
22 A. I believe we've contacted Perkins Oil.
23 Q. Anybody else?
24 A. Those were the basic people we've used.
25 Q. Okay. And who at Hangsterfer's did you
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contact?
A. It was the customer service desk.
Q. Who would have contacted them? You or someone

at your direction?
A. I believe I contacted them.
Q. And you spoke to someone in customer service?
A. Yes.
Q. And you asked them, "Did any of the stuff we

buy have PCE or TCE in it?"
A. Correct
Q. And they said no?
A. Correct
Q. Were you talking about materials that you had

currently acquired or materials that you had
historically acquired?

A. Historically.
Q. Do they have records of what you historically

acquired from them?
A. I wouldn't know that
Q. How did you know what chemicals you acquired

from Hangsterfer's?
A. Hard Cut

_
A. That would have been the only item we would

have bought from them.
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1 cleaner, spray cleaners or anything like that used by
2 employees of Principal Manufacturing at 5400 Janes?
3 A. The only thing we would have used was a product
4 that we probably got at Home Depot or at the hardware
5 store called Simple Green.
6 Q. Simple Green?
7 A. That's what we used to clean down the machines.
8 Q. Okay. When did you start using Simple Green?
9 A. We probably used it almost from the mid '80s, I

10 would think, is when it about showed up. I can't be
11 sure of that It's not a product that's been around
12 forever.
13 Q. Before the mid'80s what solvent was used to
14 clean the machines?
15 A, The machines weren't really cleaned there.
16 Q. Is it your testimony that you never used any
17 chemicals to wipe down machines prior to the invention
18 or the distribution of Simple Green?
19 A. Not that I'm aware of.
20 Q. Who would be aware of it if you're not?
21 A. Prior employees.
22 Q. Okay. We've talked about the fact that the
7!3~'- pndf eniploye'es areTSo" longer wofking~with the company.
24 that were there in the early'80s.-"
25 A. That's correct
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1 Q. All right. What about Perkins Oil?
2 A. We would have bought a similar product and we
3 would have bought lighter cutting oils than that
4 Q. What about Safety-Kleen? Did you contact them?
5 A. I believe from when we originally put them in,
6 there was no TCE or PCE. We would have not put it in at
7 the time if there had been.
8 Q. Well, do you understand that Safety-Kleen
9 offered a product that contained some amount of

10 chlorinated solvent that was used in those parts washers
11 dating back to the early'80s? It was a Safety-Kleen
12 product.
13 A. Okay.
14 Q. Do you know that one way or another?
15 A. No, I do not
16 Q. All right. Did you talk to anybody at
17 Safety-Kleen about that?
18 A, No., we didn't
19 Q. Did you get the particular name of the product
20 used in ths parts washer?
21 A. No, I did not
22 Q. Other than Hangsterfer's and Perkins Oil, you
23 didnt contact any other vendors. Is that correct?
24 A. Those were our basic vendors.
25 Q. All right. Was there any type of contact
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1 Q. You have employees that are currently with the
2 company that only began working in about 1985.
3 A. Yes.
4 Q. Okay. How about any other type of-did you
5 have any type of paint thinners or any type of spray
6 lubricants that were utilized in any way, shape or form
7 by employees of Principal at 5400 Janes?
8 A. No. There would have been no reason to have
9 any of those.

10 Q. Did Principal Manufacturing have a rag service?
11 A. I think at some point we probably did, and then
12 at some point we went to disposables.
13 Q. Do you recall when you had a service and when
14 you went to disposables?
15 A. No, I do not
16 Q. hi 1980 when you took over the company, was
17 there a rag service that was a vendor for the company?
18 A. I think not because we had no uniforms, and
19 rags would have come with the uniform company. I don't
20 believe we had a uniform service at the time. So we
21 would have been using disposals.
22 When we went to service, we probably
23 started using rags, and then we got rid of them because
24 they got very expensive.
25 Q. Is there somewhere in these interrogatory
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1 answers where you have specifically articulated your -
2 the fact that your answers only apply to Principal
3 Manufacturing Company on and after the date you acquired
4 it in September of 1980, because I didn't see that?
5 MR, CONNOLLY: In the answers to
6 interrogatories? Because in the start of the pleadings,
7 we identified that in our answer to the complaint. So
8 he's answering on behalf of the entity that he appeared
9 for, which only existed from 1980. So we don't assume

10 that they could mean answers for any other entity other
11 than the one that existed for the first time in
12 September of'80.
13 Q. (By Mr. Sher) You used the name Principal
14 Manufacturing Corporation. I'm assuming I can go to the
15 Secretary of State for the State of Illinois and I'll
16 see a filing for Principal Manufacturing Corporation as
17 a name change from Metal Stamping Enterprises. Is that
18 right?
19 A. You sure will.
20 Q. Okay. And is that name, Principal
21 Manufacturing Corp., different from Principal
22 Manufacturing in terms of the name that existed prior to

• 23- • your acquisition? - • " ' ~'-"»'•'- ••'•'• ••- • " :

24 A. I believe the name recorded with the Secretary
25 of State on the old company, which I was not involved
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1 employed with your company back in 1980? Have you
2 spoken to any of the prior employees?
3 A. No, I have not
4 Q. Has anybody at your direction or
5 representatives of you, like your lawyer, spoken to any
6 of these prior employees?
7 A. To my knowledge, I believe they have.
8 Q. They have?
9 A. Yes.

10 Q. Who have they spoken to?
11 A. I believe they've spoken to - a post-1980
12 employee, Bob Bauers.
13 Q. Bob Bauers. All right.
14 A. And I believe they've spoken to Jim Kokenes.
15 Q. And I'm assuming then that they would have a
16 way to contact Mr. Kokenes.
17 A. I would assume so.
18 Q. Telephone number or something.
19 A. I would assume so. I don't have actual
20 knowledge.
21 Q. Do you recall when they would have spoken to
22 Mr. Kokenes?
23 !'-'•• A. -Last three years; : .• • i *•"
24 Q. Was there anything of a fac'tual nature'that ~~
25 Mr. Kokenes provided that you can share with me here?
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1 with, and the new company, there is a difference between
2 them.
3 Q. What is that difference?
4 A. I want to think an abbreviation or Company
5 versus Corp. I'm not positive which it is.
6 Q. Okay. But you believe that there is a
7 distinction or different -
8 A. Obi, I'm fairly certain that there is a
9 distinction.

10 Q. There's a different nomenclature?
11 A. Yes.
12 Q. Okay. In the purchase agreement with Principal
13 Manufacturing, the original Principal Manufacturing
14 Company, were there indemnity agreements?
15 A. No.
16 Q. How do you know that?
17 A. Because I don't think there was any reason to
18 doit There probably was indemnity agreements, but I
19 would not know.
20 Q. Okiy. And you don't know where the original
21 paperwork is because no one's been able to find it.
22 A. That's correct I sure wish we could have
23 found it It would have made things a lot easier.
24 Q. Did you ever try and go back and contact prior
25 employees, the ones that would have been in existence or
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1 A. I have seen nothing on the conversation.
2 Q. Have you seen anything with regard to any
3 conversations with any prior employees performed by you
4 or on your behalf?
5 A. No.
6 Q. Was Mr. Kokenes the individual employed by
7 Principal Manufacturing Company that may have given a
8 statement to the EPA that we looked at earlier in
9 Exhibit 308?

10 A. I would have no idea of whether that was him.
11 Q. Okay.
12 A. I've asked and gotten no response on that
13 Q. Okay.
14 A. The EPA certainly didn't tell me, I did ask.
15 Q. And there's an individual you've identified in
16 interrogatory No. 4 by the name of Robert Bauers. Who
17 is that?
18 A. That should be Robert Bauers, B-a-u-e-r-s.
19 Q. That's Bob Bauers?
20 A. Yes.
21 Q. Okay. And James Kokenes, K-o-k-e-n-a-s, thafs
22 the other individual?
23 A. That is correct
24 Q. During the time frame that you have owned
25 Principal Manufacturing, have you ever taken it upon

31 (Pages 118 to 121)

SOUTHWEST REPORTING & VIDEO SERVICE, INC.
713 .650 .1800 production@swreporting.com Firm Certifications 189



Case 1:04-cv-02405 Document 473-16 Filed 05/11/2006 Page 33 of 37
Paul A. Barnett

122

1 yourself to conduct any type of environmental
2 investigation other than a Phase I, that is, take any
3 samples of any soil or water or waste streams from the
4 facility?
5 A. Which facility are you referring to?
6 Q. 5400 Janes.
7 A. No., we did not, other than the Phase L
8 Q. During your entire tenure at 5400 Janes, is it
9 your testitaony that you've never sampled the effluent

10 from the vibratory washer machine at 5400 Janes?
11 A. Not to my knowledge.
12 Q. Do you know if anybody has?
13 A. Bob Bauers may have.
14 Q. How do you know that Bob Bauers may have?
15 A. Because he was in charge of that department
16 Q. Did you speak to Mr. Bauers about that?
17 A. Yes.
18 Q. And what did he tell you?
19 A. Mr. Bauers says that we never used any of those
20 chemicals.
21 Q. I'm now talking about testing.
22 A. Oh, I've not asked him about the testing of the
23 effluent that" he was putting out •*•'*' :"^ -: >:> - -^
24' "" Q: 'Bui: if it was tested; he would have knowledge
25 about it?
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1 A. I have to read it
2 Q. Okay.
3 A. Okay.
4 Q. Your answer is, "Principal Manufacturing
5 Corporation never used any hazardous substance at the
6 premises in question."
7 A. To the best of my knowledge, yes.
8 Q. Okay. You don't consider hydraulic oils,
9 lubricating oils, cutting oils, Safety-Kleen chemical

10 used in the parts washer or any other substances used by
11 Principal at 5400 Janes to be, quote unquote, a
12 hazardous substance?
13 A. Not to how I understood it
14 Q. It says, "One entity, Safety-Kleen, came into
15 Principal's facility to clean certain machinery."
16 What machinery did Safety-Kleen clean?
17 A, I think that's a misunderstanding.
18 Safety-Kleen brought a machine in that we used to clean
19 dies and to clean some parts. That was it
20 Q. Okay. And before those dies and parts were
21 cleaned in the Safety-Kleen machine, ifs your testimony
22 that employees of Principal Manufacturing Corporation
23 used dry rags devoid of anychernieat or solvent?- *~ -
24 A/' As to dies; As to parts, we went through the
25 demurring operation or parts went to the outside.
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1 A. Yes.
2 Q. Do you recall any laboratories that would have
3 been vendors of Principal Manufacturing Corporation?
4 A. No. Other than metallurgical laboratories, no.
5 Q. I would like to talk to you about another
6 document that was prepared on behalf of Principal
7 Manufacturing.
8 (Iixhibit 402 marked)
9 Q. (By Mr. Sher) Which is entitled third party

10 Principal Ivlanufacturing Corp.'s response to third-party
11 plaintiffs'request to produce. Have you seen this
12 document before?
13 A. I'm sure I have.
14 Q. Okay. I'd like to talk to you about item No. 3
15 where it asks you to produce in whole or in part all
16 documents which relate to the environmental protection
17 procedure;;, guidelines, contingency plans and/or
18 remediation plans documented by whatever name that deal
19 with cleanup, transportation, disposal and/or release of
20 chlorinated solvents utilized or wastes generated at the
21 facility hi question.
22 This one's talking about not only
23 chlorinated solvents utilized, but other wastes. Do you
24 see that? So we're not just talking about chlorinated
25 solvents. Did you understand that?
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1 Q. Okay. Well, it says here that Safety-Kleen -
2 you just testified that the Safety-Kleen machine was
3 used for dies and parts.
4 A. Yes, limited parts. But it was used for parts.
5 Q. Okay. What parts would be cleaned with the
6 Safety-Kleen system versus the deburring machine?
7 A. Parts that were much more fragile.
8 Q. Like an example would be?
9 A. Like an electrical contact type of part We

10 made parts for appliance timers that were small, little
11 brass parts that if you put in a vibratory system, it
12 would than ruined. So those would be dumped in the tank
13 and drained and then bozed.
14 Q. And were those same parts being manufactured by
15 Principal at the time you took over the company?
16 A. The particular parts I'm talking about came in
17 after we bought the company.
18 Q. Did Principal Manufacturing produce parts of
19 the same fragility, same small electronic-type metal
20 pieces back in 1980 when you acquired the company?
21 A. Not really. Not really. They were a different
22 class of parts, different type of customer.
23 Q. So all parts manufactured by Principal
24 Manufacturing back in the early 1980s, September of 1980
25 and shortly thereafter -
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1 A. Prior.
2 Q. - :md prior were run through the vibratory
3 washing machine?
4 A. I cannot speak for prior to September of 1980.
5 Not all parts went through a washing machine. Some
6 parts went to the outside. Parts that were greasy that
7 went to tide outside, the platers and the heat-treaters
8 had their own cleaning operations that cleaned and
9 plated and heat-treated those parts.

10 Q. You said parts that were greasy went to outside
11 contractors.
12 A. Some parts.
13 Q. Okay. Some parts that were greasy went to the
14 vibratory cleaning machine, correct?
15 A. Correct.
16 Q. Were there some parts in the early '80s that
17 were cleaned in some other way besides the vibratory
18 machine?
19 A. No, no. They would have gone to the outside.
20 They did a lot more on the outside when I got there than
21 over time we did as the business grew.
22 Q. Well, I want to go back to this discussion
.23 ...about how some parts were so fragile they had to be.. , - ....
24 cleaned in. the Safety-Kleen degreasing chemical:
25 A. Ri|;ht.
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1 less than 5 gallons a month -
2 A. Yes.
3 Q. - of vanishing oil?
4 A. Yes.
5 Q. Was there a particular line of machines that
6 used vanishing oil as compared with other types of oil?
7 A. It was more related to the product, not the
8 machine.
9 Q. Okay. What product lines would use vanishing

10 oil versus some other, heavier ~
11 A. Small delicate parts, brass parts, small
12 aluminum parts.
13 Q. Okay. How many presses were in the facility
14 that worked on small brass parts or aluminum parts using
15 vanishing oil?
16 A. It would only be a guess. At any given time
17 almost any machine could run a part like that
18 Q. So would you have used vanishing oil on all the
19 presses at different times depending on the product
20 being manufactured?
21 A. During the course of the time when I was at
22 5400 Janes, yes.
23 -Q.-.fDid anybody ever*ell"ybUtrralvMfshitig-:6il, '•'••" :r.
24 the reason why it vanished is" because it had a ~ '
25 chlorinated solvent in it?
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1 Q. Before you got that Safety-Kleen tank or
2 machine, where were those same parts cleaned?
3 A. They were probably sent to an outside vendor.
4 Q. Probably or were?
5 A. In some cases they may not have been cleaned.
6 They may have used vanishing oil. In other cases they
7 probably needed to be cleaned and they would have gone
8 to the outside.
9 Q. What is vanishing oil?

10 A. Vanishing oil is an oil that evaporates. It's
11 more like a — I don't know what it is. But it is an
12 oil that's probably alcohol based that over time
13 evaporates on the part.
14 Q. Was that an oil - was vanishing oil something
15 that was used at Principal's operations at 5400 Janes?
16 A. Under my - after September 17th, 1980, yes.
17 Q. And what volume of vanishing oil was utilized?
18 A. Very small. Probably less than a couple
19 percentage points of any oils we used.
20 Q. Well, percentage points of oils, but how many
21 volumes? How many drums full were used on a monthly
22 basis?
23 A. I wouldn't think we — we probably used less
24 than a 5-gallon drum a month.
25 Q. Less than 5. So roughly around - a little
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1 A. No.
2 Q. What manufacturer provided the vanishing oil?
3 A. We would have bought that from Perkins Oil.
4 Q. From Perkins. Any other manufacturers of
5 vanishing oil that you would have acquired?
6 A. No.
7 Q. Even back in 1980?
8 A. Not that I remember.
9 Q. Was vanishing oil used on any other products

10 prior to you acquiring the company?
11 A. I wouldn't know.
12 Q. Was there any vanishing oil on hand when you
13 acquired the company?
14 A. I wouldn't know.
15 Q. Who would know that?
16 A. The prior employees that were running the
17 place.
18 Q. Well, there would also be an inventory, would
19 there not, of various chemicals that you acquired when
20 you bought the company, right?
21 A. There were very few records when I acquired the
22 company. The company bad been run by six employees for
23 four years. There was very little documentation or
24 records of anything there when I got there.
25 Q. Did that alarm you about if there's six people
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1 running roughshod at this facility, could there be like
2 an environmental concern?
3 A. From walking through there, I did not see
4 anything ithat would have been a concern because I didn't
5 see a tank for cleaning. I didn't see anything that
6 would have alarmed me.
7 Q. Okay.
8 A. Wb ether it had been taken out of there in
9 preparation for sale or auction, I don't know.

10 Q. Okay. When you operated the facility, how were
11 the floors cleaned or maintained?
12 A. They were mopped.
13 Q. And what happened to the mop rinsate, the mop
14 water?
15 A. The mop water went down the sewer.
16 Q. You're saying the floor drains we were talking
17 about earlier?
18 A. Correct
19 Q. And how often would you mop?
20 A. Back then, once a week.
21 Q. Now, what would happen with the metal chips and
22 the filings mat would come off all these various press
23 - • machines? 'What would you do1 with that?' :-"•• "*'•*" ~-~- "^r<~
24 A. Thuy would go in a scrap hopper. Metal
25 components went into a scrap hopper.
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1 A. I don't think Safety-Kleen did any actual
2 cleaning work.
3 Q. Could that be a typo? Could that mean some
4 other company?
5 A. No. The only time we ever had any outside
6 service in to clean was after the fire. The insurance
7 company put a company called Service Master or one of
8 those people in there to clean the facility after the
9 fire. Those were the only outside vendors.

10 Q. Which insurance company paid for the fire
11 damage?
12 A. I believe it was either Liberty Mutual or
13 Wausau.
14 Q. Wausau is a new company, one that we didnt
15 talk about earlier?
16 A. I thought I mentioned Wausau earlier.
17 Q. I'm trying to figure out where someone would
18 -get the answer thaf s set forth here from. Do you have
19 any idea?
20 A, It could have been in my discussions with the
21 lawyers. They might have understood that Safety-Kleen
22 brings their machine in, their dip tank, and that's how

"23"'Itcould have happened;- : .-..:: . , . . , ; - -...-u.^ : „...,;
24' The only people who would have ever
25 cleaned machines from the outside would have been who
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1 Q. Okay.
2 A. Outside, that was picked up by a local scrap
3 company.
4 Q. Okay.
5 A. And nonferrous metal would have been put in
6 55-gallon drums and sent to the same scrap company.
7 Q. Okay. Now, where was the hopper located?
8 A. The hopper was located in the dock area
9 outside.

10 Q. Okay. And 55-gallon drums that contain the
11 scrap nonferrous metals, was it also stored in the same
12 location?
13 A. No. It was stored inside because it had more
14 value.
15 Q. I'd like to go back to request No. 3 again that
16 we were looking at It specifically talks about
17 Safety-KJeen coming to the facility to clean certain
18 machinery.
19 It says, "However, no solvents or
20 chemical!) were left behind. Rather, Safety-Kleen
21 removed any chemicals they used in their process when
22 they left the work site."
23 Ifhat seems to imply that rather than just
24 supply chemical for a parts washer, that Safety-Kleen
25 did some actual cleaning work —
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1 the insurance company sent in after the fire. They
2 scrubbed down the entire facility.
3 Q. Okay. And that would have been Service Master?
4 A. I don't think it's Service Master. It was a
5 company called Bauer Brothers.
6 Q. The/re a local Chicago company?
7 A. They're a local Chicago company.
8 Q. Are they still in business?
9 A. I don't see why not

10 Q. Did they take any samples or manifest any of
11 the waste that they removed from the facility?
12 A. No, they did not Basically they brought in
13 and supervised a bunch of temp laborers to wipe every
14 inch of that building down after the fire.
15 Q. And in your personnel files for your company,
16 you dont have any old personnel files for any of the
17 employees that no longer work for the company dating
18 back to 1980?
19 A. No, because we probably didn't keep good files
20 until we moved to our new facility and hired a human
21 resource person. Our files were probably very limited.
22 Q. During the entire timeframe from 1980 through
23 1996 while you were at Janes Avenue, you didn't have a
24 human resource person?
25 A. No, we did not
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1 Q. Did you receive or did any of your employees
2 receive any environmental awareness training or RCRA
3 training or any other federal or state environmental
4 training at any time prior to 1996?
5 A. No. The only stuff it may have been at in that
6 period were industry things like the Tooling and
7 Manufacturing Association and the Precision
8 Manufacturing Association.
9 Q. I want to talk to you just briefly about your

10 answer to request No. 87 on page 17, running over to 18
11 of this same Exhibit 402, your response to this question
12 about what--
13 A. What number was it?
14 Q. No. 87. It's actually on page 18 of the
15 document. I want to ask you about the answer to the
16 question.
17 A. Okay.
18 Q. You state here in your response to question 87,
19 "Metal Stamping Enterprises was incorporated for one day
20 only for the purpose of facilitating the purchase of the
21 assets of Principal Manufacturing Corp." Do you see
22 that?

,23. ....-A.-Yep. . - , . ; i . . . • . • - . ; •„ ,„ , . ,,„,.,,,.
24 Q. That is a fact, the company was only called
25 Metal Stamping Enterprises, Incorporated for one day?
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1 A. I wouldn't know how they interacted before.
2 Q. Okay. After you acquired the company, was
3 there a period of time where customers would send checks
4 to Metal Stamping Enterprises?
5 A. No. Metal Stamping Enterprises didn't exist
6 the day that we began to ship parts. It was now the new
7 Principal Manufacturing Corp.
8 Q. Okay. So the checks were written to Principal
9 Manufacturing Corp.

10 A. Corp., yes.
11 Q. There was never a time where any customers were
12 told to direct payments or correspondence to Metal
13 Stamping Enterprises?
14 A. They were told that as of this date, invoices
15 were to be made out to the old company, checks; and the
16 invoices that went on the new company, it was stated
17 that there was a change in ownership, that there was a
1 & new company and that the prior receivable was due to the
19 old entity.
20 Q. Okay. And what address was given for the old
21 entity?
22 A. The checks came in to us, and we sent them down
23 =. to LaSalle Bank ... .-„. -• -
24 Q. Okay. So you segregated checks that came irrt6~":T" •
25 the company?
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1 A. For a very short period. It may have been a
2 few days before, but whenever the lawyer incorporated
3 it, it was done within days of the closing of Principal.
4 Q. So as far as the day-to-day business activities
5 before and after the purchase with respect to outsiders
6 like your vendors and customers, Principal Manufacturing
7 remained the same entity?
8 A. No. They were all told there were new owners.
9 They were told there were new owners. It was not the

10 same company. We did not have responsibility to collect
11 receivables or to pay the old payables. It was a
12 clean-cut off.
13 Q. What happened to the receivables?
14 A. The receivables were collected by the prior
15 company,
16 Q. And what happened to the bills?
17 A. They paid the prior bills.
18 Q. Okay. So there was a point in time when
19 receivables and collectibles were severed?
20 A. The date of purchase.
21 Q. Bui: other than the responsibility for
22 collectibles and receivables, as to customers, they
23 still wrote checks to Principal Manufacturing, they
24 still interacted with your company in the same way they
25 did before?
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1 A. Right
2 Q. Some went to a LaSalle Bank account for the
3 prior owner, and the new ones went to your account?
4 A. I had nothing to do with the bank account. I
5 would have forwarded that down to the LaSalle Bank trust
6 department
7 Q. Did you open a new operating account?
8 A. All accounts were brand new. We got new
9 federal ID, new 941s. Everything was new. We only

10 issued new \V-2s for the three-month period that we were
11 there.
12 It was a brand new company. We had new
13 state ID. We had new federal ID. We had no follow-over
14 of any legal entity as of the 17th of September.
15 Q. Where is all the documentation for that? Who
16 has that?
17 A. I would believe some of it would be with the
18 corporate records.
19 Q. Well, have they been produced in the case?
20 A. I believe the documents that have been
21 requested have been produced. The articles of
22 corporation and all that have been produced when asked
23 for, I believe.
24 Q. If we look down here -1 take it that your
25 company is a privately held company. You didn't file
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any public; filings with the SEC?
A. No, we did not
Q. And you still haven't to date?
A. Not yet
Q. Yo u have Atlantic Mutual Insurance Company

identified in response to request No. 92, and you've
identified a number of insurance policy numbers. Do you
see that?

A. Correct
Q. I take it then these are the only policy

numbers you've identified?
A. That is correct
Q. Ha; your company received reservation of rights

letters from any insurance companies?
A. I'm not certain what that is.
Q. A letter saying that the insurance company is

going to defend you but doesn't necessarily agree to pay
for your liability, if any.

A. As far as I know, Atlantic Mutual has come
forward to defend us. Beyond that, they have dealt
strictly with lawyers. I have had no personal contact
with Atlantic Mutual.

23-".. QT'-'Okay; :Db you have separate lawyersIhat you're
24: "-currently'working with "with regard to the msurarice :

25 coverage issue versus the defense in this case?
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1 period.
2 Q. Okay. And do you have correspondence from
3 those companies that have denied coverage?
4 A. I do not have knowledge of it. Our lawyers
5 probably would have knowledge of that
6 Q. So are you aware that companies have denied
7 coverage and sent letters denying coverage?
8 A. It is my understanding that companies have
9 denied coverage.

10 Q. Okay.
11 A. It is my understanding. I do not have actual
12 written documentation, but it has been relayed to me.
13 Q. Has Atlantic Mutual — is it operating under a
14 reservation of rights or is it just defending you
15 without a reservation of rights?
16 MR. CONNOLLY: He can answer but he
17 doesn't really know.
18 MR. SHER: Let's talk about that after.
19 I'd like to find out.
20 MR. CONNOLLY: I don't think they're
21 reserving their rights at this point I think that's
22 why it was resolved with Much Schelist. Once Atlantic
23 Mutual took it ove~F; menTfrey^ahtea^tO':handle. for*-
24- -So I don't think" there's a coverage issue at this point- •
25 MR. SHER: Do you know whether" these
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1 A. No.
2 Q. So your current lawyers in the firm — the
3 lawyer that's sitting right next to you here is handling
4 both issues for you, defending you pursuant to a
5 contract with Atlantic Mutual Insurance as well as
6 representing you in the coverage issue with Atlantic and
7 maybe other companies.
8 A. No. I think the initial coverage with Atlantic
9 Mutual was done by Much Shelist

10 Q. Okay.
11 A. And Atlantic Mutual requested that the
12 litigation be transferred to the current attorneys.
13 Q. Okay.
14 A, So tide only correspondence that takes place now
15 is between our current — who the insurance company has
16 brought in, us, and Much Schelist has had not much
17 contact at all since it's been turned over to the
18 current law firm.
19 Q. Okay. And the current law firm is the one
20 that"s looking into the coverage issue with all these
21 other insurance companies?
22 A. I think we've decided that Atlantic Mutual has
23 stepped forward and that whatever other companies there
24 were that we have found and contacted have denied
25 coverage because the policies changed sometime hi that
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

policies are claims made, or are they an occurrence?
MR. CONNOLLY: Occurrence.

Q. (By Mr. Sher) And in the response to request
No. 92 it says, "Limits of the policy is a million
dollars."

Is that a million dollars for each policy
period?

A. I don't know.
You don't know. Okay.
No.
Who was your insurance — I guess 1981 through

Q.
A.
Q.

'84?
Where were the vanishing oils that were

utilized by your company at 5400 Janes stored when not
in use in the machines?

A. They probably would have been put in a corner
under a die rack. There would have been very small
pails of it

Q. And how were they transported from the storage
area to the machines for use?

A. They would have been picked up by hand.
Q. And how were they poured into the machines?

How were they applied to the product in the machines?
A. They would have had applicators, little

applicators that sprayed it on.
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1 Q. Spray applicators?
2 A. Yes.
3 Q. That were incorporated into the presses, or
4 were there separate, like, spray can or spray nozzle
5 applicators?
6 A. They were spray nozzle applicators.
7 Q. And how many of those were there in the
8 facility?
9 A. Couldn't tell you if we had more than one or

10 two.
11 Q. Did employees of Principal Manufacturing ever
12 have occasion to wash down the walls, the exterior
13 walls, of the facility?
14 A. Interior walls or exterior walls?
15 Q. Interior walls.
16 A. The only real wall washing was done after the
17 fire.
18 Q. Okay. There was never any kind of maintenance
19 where they would wipe oil or something off the side of
20 the walls?
21 A. No.
22 Q. What about exterior?
23 -. A. No.; We would have done nothing to the exterior
24 other than wash the windows. ;

25 Q. I understand we've talked about various sizes
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1 A. Snow.
2 Q. S-n-o-w?
3 A. That's it
4 Q. What size tapping machines?
5 A. Quarter horsepower.
6 Q. Besides the punch presses, the milling machines
7 and the tapping machines and the vibratory cleaning
8 machine, were there any other machines employed in the
9 operations of—

10 A. Surface grinder, toolroom surface grinder.
11 Q. Surface grinder?
12 A. Yep.
13 Q. Are you talking about just a revolving grinder?
14 A. Yeah, a grinder with a reciprocating table.
15 Q. Anything else?
16 A. No.
17 Q. Okay. It's your testimony that Principal
18 Manufacturing never operated any tanks that would have
19 contained a liquid or washing agent during the entire
20 timeframe you owned the company?
21 A. Other than Safety-Kleen.
22 Q. Other than the Safety-Kleen machine that was hi
23----the-jnaintenariceroom? - ' • • • --.-.-.-•:.-;;.
24 A. Yeah. - :

25 Q. Or the toolroom?
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1 and types of punch presses. "What other particular
2 machines; were operated by Principal Manufacturing in the
3 5400 Janes property?
4 A. It would be milling, drilling and tapping.
5 Q. Were there separate machines for milling versus
6 drilling?
7 A. Yeah. There were mills, there were drills and
8 there were tappers.
9 Q. What brand punch presses were utilized?

10 A. There were a number of them. There was Essa,
11 which is foreign. Back then there was Walsh, L&J,
12 Minster. That would have been the majority of the
13 machines.
14 Q. What were the size variance, from what was the
15 largest to the smallest?
16 A. From 20 tons to 250 tons.
17 Q. Okay. And milling machines, what brand milling
18 machines?
19 A. Bridgeport
20 Q. All of them?
21 A. Pretty much.
22 Q. And what size range were those milling
23 machines?
24 A. I want to say a half to 2 horsepower.
25 Q. And tapping machines?
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1 A. Yep.
2 Q. There were never any open-top tanks or vats
3 that were operated by Principal Manufacturing in the
4 5400 Janes facility other than the Safety-Kleen machine
5 in the toolroom and that tank that was associated with
6 the settling -
7 A. The settling tank — deburring.
8 Q. Let me finish the question — on the vibratory
9 machine. Is that right?

10 A. Correct.
11 Q. Do you have any idea what percentage of
12 material went through that Principal Manufacturing
13 property during the early '80s that was aluminum, brass
14 versus steel?
15 A. No.
16 Q. Can you give me an estimate of the quantity of
17 raw material acquired on a monthly basis during the 1980
18 timeframe, early 1980 timeframe, by that facility?
19 A. It was rather puny back then. I'm trying to
20 figure a way to work into it Without sitting down and
21 trying to calculate percentage of sales, what the
22 dollars were and then trying to determine what the
23 current price of steel was, I really couldn't
24 Q. What was your peak production? At the peak of
25 production, which you said was in 1996, what was your
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1 throughput? How much volume of raw material would you
2 buy?
3 A. We would have bought 20 percent of
4 61/2 million. We bought a $1,300,000 worth of
5 material.
6 Q. And would that be equally divided between
7 aluminum, brass and steel, or would there be a heavier
8 quotient of one of those?
9 A. Heavier quotient of steel.

10 Q. More than 50 percent?
11 A. Oh, yes.
12 Q. Can you give me an approximate percentage?
13 A. 70 or 80 percent
14 Q. 70 to 80 percent was steel?
15 A. Yeah.
16 Q. And 20 to 30 percent was aluminum and brass?
17 A. Correct
18 Q. Raw stock material?
19 A. Correct
20 Q. And did that volume increase steadily up until
21 1996, or did it go in spurts?
22 A. Our volume climbed until 1989, and thenj)ur
23 Volume7fell in half. ";u ^-v ,?:«,-, ^5^;
24 Q. What happened in 1989 that caused volume to ^
25 fall in half?
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1 Defense procurement agreement, for example, a GE or one
2 of these aircraft companies? Did you provide these
3 altimeter plates as part of a Department of Defense
4 agreement?
5 A. Not directly with me. My customers may have
6 had Department of Defense agreements, but I did not have
7 a Department of Defense agreement
8 Q. Are you aware of any products that Principal
9 Manufacturing produced for customers who were Department

10 of Defense contractors?
11 A. Yes.
12 Q. Okay. Which ones?
13 A. A company called Memcor E-Systems. And I don't
14 know who owns them now; but like everything else,
15 they've been bought and sold 14 times.
16 Q. And what did you produce for them?
17 A. We produced parts for the VRC field radio.
18 Q. What parts did you produce for the VRC field
19 radio?
20 A. Just metal components. Ninety percent of the
21 time we don't have a clue what our part actually does.
22 We get a blueprint We quote to the blueprint and we
23" produce. " ' •- • • . • ' • : ~ rt : . .• . . .- . .• •-.-..:•;
24' : Q.J "Did you have anybody from the Departmeritof • •
25 Defense come out and inspect your premises to ensure
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1 A. Our customer didn't do so well.
2 Q. Which customer?
3 A. Outboard Marine Corporation.
4 Q. What parts did Outboard Marine ask you to
5 manufacture for them?
6 A. All kinds of metal components.
7 Q. For engines, marine engines?
8 A. Marine engines.
9 Q. That Outboard Marine contract, was that in

10 existence when you acquired the company in 1980?
11 A. That was a very small portion of our sales,
12 though.
13 Q. But they were a customer?
14 A. They were an existing customer.
15 Q. Who else was a major customer of your company?
16 A. IBM
17 Q. Okay. What parts did IBM ask you to
18 manufacture for them?
19 A. All kinds of metal components for printers and
20 computers and check-sorting machines.
21 We made aircraft altimeter plates for
22 BendLx. Most of the companies back then don't exist
23 anymore,
24 Q. Did you make any equipment or products for
25 vendors through a subcontract from a Department of
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1 that manufacturing was hi accordance with government
2 specifications?
3 A. No.
4 Q. Did the contractor with the government send
5 someone out to your facility to do those inspections?
6 A. Just normal commercial relationship.
7 Q. Did you ever obtain as a part of your
8 production of any equipment for a contractor of the U.S.
9 government any specifications that you had to meet to

10 satisfy military specs?
11 A. No, other than actual blueprint specs from our
12 customer.
13 Q. What happened to all those old blueprint specs
14 from your customers?
15 A. Most of that work has left us. That was work
16 that we inherited from the prior Principal; and most of
17 that stuff has been so obsolete, it's almost ancient
18 Q. Okay. Do you understand that sometimes
19 military specifications detail down to how product is to
20 be cleaned?
21 A. Yes.
22 Q. Did you ever have product that you produced
23 that was - that had to be cleaned in accordance with
24 military specifications?
25 A. We had stuff that had to be plated according to
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1 military specifications, and those would have gone
2 outside to an outside supplier since we didn't do that
3 Q. What about cleaning parts within Principal
4 Manufacturing's facility?
5 A. No.
6 Q. Did you ever have to clean parts in accordance
7 with military specifications?
8 A. No.
9 Q. Never?

10 A. Not that I'm aware of.
11 Q. Do you do so now?
12 A. We do no military work anymore.
13 Q. Oilier than the OSHA investigation where your
14 company was fined, are you aware of any other
15 government - state, local or federal - that has
16 investigated and fined or accused Principal
17 Manufacturing of causing any environmental or other
18 problems:?
19 A. No, other than the current situation.
20 Q. All right. There are a number of environmental
21 site assessments I want to talk to you about.
22 (Exhibit 403 marked)
23 Q... (By Mr. Sher) I warifeto hand you-what hasbeen ^
24 marked zs Exhibit 403. It is a Phase I environmental • •
25 site assessment, Bates No. 1387 through and including
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1 A. It would be at the bottom.
2 Q. There it is. We're now looking at Exhibit
3 No. 395. We're looking at the plat that you were
4 drawing on earlier. When this document refers to a
5 truck bay located at the northeast corner of the
6 building, would that be the truck bay that was the
7 loading dock for Principal Manufacturing in 1995?
8 A. That is correct
9 Q. Okay. And it is saying in the northeast comer

10 of the building, approximately 20 55-gallon drums were
11 located there. Do you have any reason to dispute that
12 fact?
13 A. No.
14 Q. Do you know what was in those drums?
15 A. Used oil.
16 Q. Used oil?
17 A. Yes.
18 Q. From what procedure?
19 A. Probably used hydraulic oil and used recaptured
20 cutting oils.
21 Q. Okay. Were recaptured cutting oils recycled
22 from each machine, or were they collected in some type
.23.-of- ••.- • - -' ~- ^;--.-,;r;;:;7sr;..c«37=^::^
24 - A; They were collected at drums" and put outside'"":

25 waiting for collection from an outside service.
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1484.1
2 MS. HARVEY: Helwig?
3 MR, SHER: Helwig.
4 Q. (By Mr. Sher) Ifs a Phase I environmental
5 site assessment for Bank of Illinois, and it's dated
6 June 21,1995. Do you recognize this Phase I
7 environmental site assessment?
8 A. I've never seen this site assessment
9 Q. Okay. I want to ask you a couple of questions.

10 It appears that at least in June of 1995 your company,
11 Principal, was still operating at 5400 Janes. Is that
12 correct?
13 A. That is correct
14 Q. Okay. And I want to talk to you about
15 page 1389,ifyouseethe executive summary.
16 • A. Yes.
17 Q. Under drum storage.
18 A. Yes.
19 Q. It says, "Poor housekeeping practices were
20 observed, associated with drum storage during the on-site
21 investigation. Approximately 20 stored 55-gallon drums
22 are locatsd along the truck bay located in the northeast
23 corner ofthe building."
24 If you could flip to the diagram we looked
25 at earlier today that you drew on.
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1 Q. My question is more - it goes further back in
2 the chain. When the recycled cutting oils - or the
3 cutting oils come out of the machines that are used for
4 pressing and drilling, et cetera, are they stored in
5 each machine, in a barrel by each machine, or are they
6 circulated throughout the entire facility? In other
7 words, does each machine have its own reservoir of
8 cutting oil?
9 A. New cutting oil, used cutting oil would have

10 been collected and put hi a used drum. Once it was
11 filled, it would move outside so that we could wait till
12 we had a number of them for them to pump that out
13 Q. Where would the used oil be collected before it
14 being put into these barrels?
15 A. There might have been a couple different drums
16 around the facility.
17 Q. But did each machine have a catch basin for oil
18 that would have come off parts that were being worked
19 on?
20 A. Well, parts would have gone into containers;
21 and the containers - once the parts were out of there,
22 the containers would have turned into used oil.
23 Q. Okay. For example, if you're pressing a
24 certain metal piece in a press, there's oil on that
25 piece. It presses the metal - stamps the metal pieces
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1 out of that metal, out of the raw stock material.
2 There's oil involved in that process, right?
3 A. Correct
4 Q, That oil drips from the machine onto something?
5 A. Some of it, yes.
6 Q. What does it drip into? Is it drip pans?
7 A. Some of them went into drip pans or scrap pans.
8 Some of the oil goes hi with the parts. It stays on the
9 part and eventually drips off the parts to the bottom of

10 the pan.
11 Q. Okay. That oil is then collected in different
12 places throughout the plant hi barrels?
13 A. Correct
14 Q. And then when those barrels get filled, they're
15 moved to ihe loading dock?
16 A. Correct
17 Q. Okay. And that's the genesis of the used
18 cutting oils?
19 A. Yes;.
20 Q. And the hydraulic oils would be from changing
21 oils on various machines?
22 A. Machines, yes.
23i'--j;-̂ : All right; ;And then-frsays, "Approximately--; >••" "•
24;:: ten SS^gallon drums were located at the southwestcomer- '•
25 of the building."
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1 around the area."
2 Do you recall there being drains in the
3 area of the loading dock by —
4 A. There was a dram close to the dock itself.
5 Q. Was it a ramp that went in towards the
6 building?
7 A. There was a ramp, yes.
8- Q. And at the base of the building where the
9 loading dock was encountered, there was a drain?

10 A. Yes.
11 Q. That is, water that flowed into the loading
12 dock would go out through that drain -
13 A. Correct
14 Q. — or if there was a leak or spill of any of
15 the barrels into the loading dock, it would also go into
16 that drain?
17 A- Yes.
18 Q. During your tenure with Principal Manufacturing
19 at this facility, are you aware of any leaks or spills
20 from barrels that may have been ruptured?
21 A. No.
22 Q. Are you aware of any leaks or spills of any
23 '"substancesat Mr-facility?--"• A;-~s-^>--^---t^^^*,*.- -

-24 A. Are we talking about the loading dock?1 Our •=
25 scrap was also in the loading dock in hoppers, hi a big
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1 Looking at this diagram, we see southwest
2 comer of the building would be over here.
3 A. Would have nothing to do with us.
4 Q. That would have nothing to do with you?
5 A. No.
6 Q. Okay. Is that where Tricon was?
7 A. In 1995 it's my belief that Tricon was in that
8 facility. When we moved in there, Tricon was not the
9 other tenant in the building.

10 Q. When you moved in, who was the other tenant?
11 A. The other tenant was a company called Avtec,
12 owned by Mr. Helwig and I believe Mr. Zimmerman, who
13 were my landlords when I moved in,
14 Q. What did Avtec do?
15 A. To the best of my knowledge, they did stainless
16 steel fabrication.
17 Q. Okay. Did they involve metal working, like
18 stamping snd that kind of thing?
19 A. Yes.
20 Q. Do you know anything else about their
21 operations?
22 A. No. I was never In their operation.
23 Q. Okay. It says in the last sentence of this
24 particular paragraph, "There are sewer drains located in
25 close proximity to the storage drums and have staining
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1 metal hopper —
2 Q. Okay.
3 A. - with oil, and the oil dripped to the bottom.
4 I am sure there was runoff off of that
5 Q. Okay. So you believe that there was runoff off
6 the scrap metal from the hopper hi the loading dock into
7 the drain?
8 A. Yeah. Because those hoppers that were provided
9 aren't necessarily watertight

10 Q. Other than drippings from the metal scraps in
11 the hoppers into the sanitary sewer system in the
12 loading dock area, are you aware of any other leaks or
13 spills or releases of any substance of any kind at
14 5400 Janes in the lease premises of Principal
15 Manufacturing Corporation?
16 A. No. The only other runoff was from the fire in
17 1990. There was water brought in, and the water got out
18 of the building.
19 Q. Okay. You're not aware of any person or
20 employee of Principal that may have knocked a barrel
21 over or ruptured a barrel during transport to the
22 loading dock?
23 A. No.
24 Q. You're not aware of any person or employee of
25 Principal who may have spilled some vanishing oil when
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1 they wen: trying to fill up some machine with it?
2 A. No.
3 Q. Did you have a reporting system if there was a
4 leak or spill? Was there some formalized incident
5 reporting system?
6 A. No. There was not a formal system.
7 Q. During your entire ownership of the company
8 while it was operating at 5400 Janes, are you aware of a
9 single instance where anybody reported a leak or spill

10 of vanishing oil or any other substance at that
11 facility?
12 A. No.
13 Q. Trie next section talks about stressed .
14 vegetation and stained soil. It says, "Stressed
15 vegetation and stained soil were observed on the subject
16 property located along the north side of the structure.
17 Green-colored liquid was observed leaking from the
18 building. Clear to white-colored liquid was observed
19 dripping from three pipes coming out of the north wall
20 of the building approximately 3 feet west of the green
21 liquid. Approximately 100 square feet of soil appears
22 to be stained or stressed."

. 23. i.:.-.. -.--, -..•.-- -.-. Do you know what they're .talking about
:24 -here?' - - - -
25 A. No, I do not.
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1 A. Yes.
2 Q. What did you observe?
3 A. Just what appeared to me even in 1980, is the
4 scrap hopper was kept outside, and over time cutting
5 oils had dripped out of there and run to the drain.
6 Q. Okay. Do you also recall there being standing
7 liquid and debris in that drain?
8 A. No, I do not
9 Q. Was standing liquid and debris in the drain a

10 problem associated with Principal's operation at that
11 loading dock?
12 A. When that area got dirty and stuff collected,
13 we cleaned the dock area.
14 Q. How often did you clean the dock area?
15 A. I would imagine we'd clean the dock area from
16 all kinds of debris, blown debris and stuff that would
17 have clogged over the top of that drain probably once a
18 month.
19 Q. Okay. If you'd turn to page 27 of the report,
20 Helwigl414. There's a photograph. It says, "View of
21 interior of Principal Manufacturing." Can you tell what
22 machine that is in the foreground?
2-3- :-vTTfei-~That is a drill press. - .̂r-v;:-- .̂-.,--.! .̂-..:- :-
24 •••-Q.-Okay. If you would turn to page 29 of the
25 report, Helwig 1416. There's two photographs. One
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1 Q. Were there any drains that were -1 take it
2 you occupied the north portion of the building from the
3 east side —
4 A. From there.
5 Q. Basically the east half.
6 A. Yes. We came this way.
7 Q. Are you aware of any drains or pipes that would
8 be coming out of the building that would account for any
9 green liquid or any white-colored liquid?

10 A. No, I wouldn't
11 Q. The first paragraph is entitled Local/State
12 Waste Disposal Compliance. It says, "Evidence of
13 disposal compliance problems was observed during the
14 on-site investigation. There are many 55-gallon drums
15 stored in two truck bays of the building. Each of the
16 bays contain city sewer drains hi the bay. There is
17 significant staining surrounding the drains, and the
18 north drain associated with Principal Manufacturing
19 contains standing liquid and debris in the drain."
20 Obviously they're describing the drain
21 that would be in the loading dock associated with
22 Principal Manufacturing, right?
23 A. Yes.
24 Q. Do you agree mat there was staining around
25 that drain?
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1 says, "View of stressed vegetation on the north side of
2 the building" and the other says, "Closeup view of
3 stressed vegetation."
4 Can you tell by looking at that photograph
5 where in relation to Principal operations they're
6 referring?
7 A. No, I can't
8 Q. Can you see the building there on the top left
9 portion of that photograph?

10 A. Yes.
11 Q. Do you know whether that is the east or west
12 side of the building?
13 A. That would appear to me, it looks like it might
14 be the east side. We did put skids outside that door
15 there. So it appears to be in the left-hand corner that
16 that appears to be skids, wood skids.
17 Q. And that would be associated with Principal's
18 operations?
19 A. Correct
20 Q. On the next page there seems to be a closeup
21 view of the green-colored liquid coming from the
22 building. Unfortunately we do not have a color
23 photograph.
24 A. I can't tell what this is at all.
25 Q. You can't tell that?
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1 A. No.
2 Q. Same with the one below it?
3 A. Yep.
4 Q. If you look at the next page, 3 1 .
5 A. (Witness complies.)
6 Q. A view of material storage area located in the
7 northeast comer of the building. That would be your
8 loading?
9 A. Yes.

10 Q. And the drain that you're referring to, would
1 1 that be below that loading dock that abuts the doors
1 2 that you see going into the building?
13 A. Correct
14 Q. And those barrels on the right, what would
15 those be?
16 A. I don't know where you're pointing to.
17 MR. CONNOLLY: In the top photo?
18 Q. (By Mr. Sher) The top photo, in this area
19 here.
20 A. Those appear to be wooden skids. They don't
21 appear to be barrels.
22 Q. Where would the barrels be stored in the dock?

24" ' fronti farther forward from this picture. They woisid" :

25 have been over here, farther forward so we could get the
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1 A. Since 1995.
2 Q. How long has he been with Principal
3 Manufacturing Corporation?
4 A. He was with Principal Manufacturing from 1989
5 to 1991 and returned in 1995.
6 Q. So he had responsibility, I take it, for the
7 late '80s and early '90s at -
8 A. Two years, '89 and '90. He left in early '91.
9 Q. So he only had direct knowledge of activities

10 at 5400 Janes for two years?
11 A. That's correct
12 Q. Okay.
13 A. And then a short period after he came back in
14 late '95, and we left there and were out of the
15 building, I believe, sometime in April of' 96.
16 Q. Now, why did you commission an environmental
17 site assessment of the property in June of 1996?
18 A. As we were leaving, Mr. Hehvig, I believe, went
19 to Terry and suggested that we get an environmental
20 update to make sure there were no problems.
21 So I believe based on what I see here, we
22 went to the same people that did the Phase I for
23': Mfi Helwi&for Bank of BuPagei Probably at" —-- -•»•--
24 ' Mr. Helwig's request we went to Northwest Envirocon; or
25 Terry did, and got the report
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1 scrap hopper out of there.
2 Q. So they would have been closer to the exit for
3 the ramp?
4 A. Yes.
5 Q. On the left side of the top photograph of
6 page 31.
7 A. Correct
8 (Recess taken)
9 (Exhibit 404 marked)

10 Q. (By Mr. Sher) Mr. Bamett, let me hand you
11 what I've marked as Exhibit 404. If s Helwig Bates
12 Nos. 1319 through and including 1386. If s a Phase I
13 environmental site assessment conducted of 5400 Janes
14 prepared for your company, Principal Manufacturing
15 Company, by Northwest Envirocon, Inc. Is that right?
16 A. Yes.
17 Q. This report is dated June 14th, 1996. Do you
18 see that?
19 A. Yes.
20 Q. It is addressed to a point of contact,
21 Mr. Teny Slade. Who is Mr. Slade?
22 A. He is currently the vice-president of
23 operations.
24 Q. And how long has he been the vice-president of
25 operations?

165

1 Q. Well, did you get a copy of this initial
2 Phase 1 report prior to commissioning Exhibit 404?
3 A. No. We wouldn't have had that
4 Q. So you found the name Northwest Envirocon from
5 Mr. Helwig?
6 A. Terry dealt with Mr. Helwig. So I do not have
7 exact knowledge of how lie got,to Northwest Envirocon.
8 Q. Okay. It's my understanding that Northwest
9 Envirocon advised more detailed investigation into areas

10 it identified as concerns. It advised, "Further
11 investigation is warranted."
12 To me that meant take samples. Is there a
13 reason why Envirocon did another Phase I for you and
14 didn't take any samples?
15 A. It is my understanding that we did this at
16 Mr. Helwig's request We gave it to Mr. Helwig. From
17 my discussions with Terry, I believe we said to
18 Mr. Helwig, "Do you want anything further done?" And he
19 said, "No, I don't believe so."
20 Q. Okay.
21 A. And by June of '96 we had already vacated the
22 property.
23 Q. Okay. If you look at the executive summary on
24 page 1321, it identifies the loading dock area -
25 A. Correct

42 (Pages 162 to 165)

SOUTHWEST REPORTING & VIDEO SERVICE, INC.
7 1 3 . 6 5 0 . 1 8 0 0 production@swreportuig.coni Firm Certification # 189



Case 1:04-cv-02405 Document 473-17 Filed 05/11/2006 Page 7 of 35

Paul A. Barnett

166

1 Q. — and the stressed vegetation area.
2 A. Okay.
3 Q. It's my understanding that this second Phase I
4 done by Einvirocon, marked as Exhibit 404, was strictly
5 relating to Principal Manufacturing's operations. Is
6 that right?
7 A. I don't know that
8 Q. Okay. Well, the assessment states - the
9 assessment in the executive summary says, "This

10 assessment is an update of the previous Phase I
11 performed by Northwest Envirocon on June 21,1995."
12 That would have to be Exhibit 403,
13 correct?
14 A. Correct
15 Q. "The subject assessment is a portion of an
16 industrial building located at 5400 Janes Avenue in
17 Downers Grove, Illinois. The property consists of one
18 rectangular-shaped lot occupied by a single-story brick
19 industrial, building within an industrial park in Downers
20 Grove, Illinois."
21 tt says, "The facility is currently
22 vacant, having previously been occupied by Principal
23 Manufacturing Corp;* a-metal stamping company;"- - -

..24 - Based on that, it's my understanding that
25 this assessment only dealt with the area that was
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1 A. Correct
2 Q. Do you also recall seeing a water level stain
3 around the side of the loading dock?
4 A. There were times when — if you go to that
5 picture that you had, you'll see that our garbage cans
6 were also there. At times in bad storms stuff would end
7 up in the dock and cover the drain.
8 Q. Okay. So there are times historically in the
9 operation of the loading dock by Principal where water

10 would collect in the loading dock area to the point
11 where it would rise and make a waterline mark on the
12 side of the dock?
13 A, Yeah. But not significant, a foot, 6 inches,
14 8 inches.
15 Q. Okay. It says, "Further investigation is
16 advised." Was there ever any further investigation
17 commissioned by Principal?
18 A. It's my understanding that Terry gave this
19 report to Mr. Helwig because he is the one that
20 requested it And we wanted to make sure when we moved
21 out that there were no problems.
22 We gave this to Mr. Helwig and we asked if
23 there was further stuff. And4t is'mjaindCf-StaBdJfig,"-;-"^
24 that the conversation between Terryand Bill Helwig"-"
25 said, "No, it's the same and don't even bother."
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1 formerly occupied by Principal.
2 A. That's what it says.
3 Q. Is that your understanding?
4 A. That's what it says.
5 Q. Oxay. So when we talk about in the next
6 section where it says, "As a result of their on-site
7 reconnaissance, research of records, et cetera, they
8 found no obvious evidence of recognized environmental
9 conditions that could potentially impact the property

10 with the exception of," and then its identifies the
11 loading dock, stress vegetation and suspect
12 asbestos -containing materials. Do you see that?
13 A. Correct
14 Q. Okay. Under the loading dock section, it says,
15 "The loading dock which once contained material storage
16 was observed to contain significant staining. The drain
17 observed in the loading dock area contained an orangey
18 shiny liquid. Water level stains are observed on the
19 wall of the dock, indicating poor drainage. This
20 location was noted in the previously performed Phase I
21 environmental site assessment performed in June of 1995.
22 Further investigation is advised."
23 I want to break that down. First, you
24 recognize that there was a drain in the loading dock
25 that you had, that Principal formerly operated?

169

1 Q. Okay. The next section talks about stressed
2 vegetation. "Stressed vegetation was observed along the
3 northern wall of the subject property. The largest area
4 devoid of vegetative growth was observed leading from
5 what appeared to be a repair in the wall on the northern
6 side of the building. This location was noted hi the
7 previously performed Phase I environmental site
8 assessment performed in June of 1995. Further
9 investigation is advised."

10 Do you recall there being some type of
11 repair to the northern wall of your lease premises?
12 A. Yeah, because of the fire.
13 Q. Okay. So they're talking about - and this
14 confirms the fact that the area of stressed vegetation
15 was. associated with Principal Manufacturing's area of
16 operation. Is that right?
17 A. Sounds that way.
18 Q. Okay. It also advises further investigation.
19 Was any testing or sampling conducted in this area
20 devoid of vegetation?
21 A, And once again we said to Mr. Helwig, "What
22 would you like us to do?" And he said, "Nothing."
23 Q. Okay. Did you do that in writing, or was it
24 all verbal?
25 A. You'd have to talk to Terry. He dealt with
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1 this at the time.
2 Q. Okay. This is kind of a recent advent, the
3 '95, '96 timeframe. If there was written correspondence
4 with Mr. Helwig about this matter, would you have kept
5 that material when you moved to the new building?
6 A. Terry may have.
7 Q. But whether it was kept or not, it hasn't been
8 produced if it was kept.
9 A. Terry's been answering documents. He has not

10 given them to me.
11 Q. I would like for you to turn to page 7 of the
12 report, Bates No. 1325, under the subsection surface
13 characteristics. Do you see that?
14 A. Yeah.
15 Q. It talks about in the second paragraph the
16 stressed vegetation we spoke about earlier?
17 A. Yep.
18 Q. Then it says, "Surface staining was observed
19 inside the machinery area on the concrete floor.
20 Observations were hindered because of pools of water
21 sporadically" or whatever that's supposed to be "on the
22 floor. According to Mr. Slade of Principal

:-23" 'Manufacturing; the floor was cleaned Junevf Itnj" l;996.'f *'-•
24' : Do you see that? 'r~ - - • ' • -
25 A. Yes.-

172

1 A. I don't think we even thought about that I
2 thought — we had moved out of the building in late
3 April and May and we were out There was some stuff
4 left behind. That was cleared out And we sent people
5 in to clean the building. No other reason than to leave
6 the building roughly the way we found it We don't know
7 how it was found by the original Principal in 1970.
8 Q. Well, certainly the date that Principal
9 Manufacturing was going to have Envirocon come out and

10 conduct a Phase I site assessment was known to Mr. Slade
11 or other employees of Principal, correct?
12 A. I think you'll have to ask Mr. Slade that
13 question because I don't have the answer other than I
14 know that when we leave something, we try to clean it up
15 just as you clean up your house if you sold your house.
16 Q. All right.
17 A. We weren't about to leave grease and stuff on
18 the floor after we left the premises.
19 Q. Well, it's just a little alarming that the
20 floor would be cleaned such and there would still be
21 pools of water on the floor right before you're having
22 an environmental inspector coming out to see whether
3'r'past^jrerau'oris" raided a= problem.- Does that concern : •

24 you? - . , . . . , : .
25 A. No, it doesn't, because I had nothing to be
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1 Q. Okay. The floor area that was being observed
2 in this report on June 14th of 1996 observed staining on
3 the concrete floor. What do you believe that was
4 associated with?
5 A. Well, it was a metal stamping plant for
6 25 years, and there are oils and stuff that get on the
7 floor. And I believe that that's what it was from, was
8 cutting oils in the basic manufacturing operation.
9 Q. Would vanishing oils be included in that?

10 A. W'5 used very little vanishing oil. I don't
11 think vanishing oil stains, but I'm not an expert.
12 Q. Okay. Let me ask you, why was the floor
13 cleaned a couple days before this inspection?
14 A, Well, because we had j ust vacated the building
15 and we weren't about to leave the building a mess. So
16 we vacated the building. We took out what we needed to
17 take out, and we had the floor cleaned as well as clean
18 whatever else we thought was appropriate. No different
19 than you would do when you vacated a house and sold a
20 house or vacated an apartment
21 Q. If the purpose of an environmental site
22 assessment is to see what operations were done
23 historically that could pose an environmental risk, you
24 wouldn't want to clean the floor prior to the
25 inspection.

173

1 concerned about
2 Q. All right.
3 A. I don't think we wanted to leave the building
4 an utter mess with litter all over the building when
5 they were coming in to do the assessment That"s common
6 sense that you wouldn11 do that
7 Q. How were the floors cleaned, by the way?
8 A. I believe we brought a floor scrubber in. When
9 we took possession of our new building, we had bought

10 floor scrubbers, and we came and scrubbed the floor of
11 our new building before we took possession of it When
12 we saw how nice it did the floor, I think we sent the
13 same people out there to scrub the floor there. I think
14 it was our own employees or temps that we hired to do
15 that
16 Q. Mr. Slade accompanied these environmental
17 assessors, is that right, you did not?
18 A. I did not I don't know if he accompanied
19 them.
20 Q. Well, it says he did.
21 A. Okay.
22 Q. I want to talk to you about some of the
23 photographs that are attached to the back of this
24 report. You have site photographs that are identified,
25 and I want to go through those real quick with you,
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1 beginning at page 1348.
2 A. Correct
3 Q. The top photograph on page 1348 says, "View of
4 suspect asbestos-containing floor tile and ceiling in
5 the office area."
6 I'm assuming that this was the office area
7 of your facility at 5400 Janes.
8 A. Yes. But I don't think that was
9 asbestos-containing floor tile because I think we had

10 someone come in years before and did remove the asbestos
11 tile. We had a special company come in that ventilated
12 and removed the tile themselves over a weekend, and we
13 replaced the tile after that
14 Q. Okay. Was there any machinery or anything
15 besides office furniture stored in the office area?
16 A. We had some laboratory equipment in the office '
17 area.
18 Q. What laboratory equipment did you have in the
19 office area?
20 A. Basically quality control inspection equipment
21 Q. Did you have any chemicals, laboratory
22 chemicals?
23 . : = • ' • A. - No. There would have been ao'chemitals in th& "'"'*
24. -offices. ' . - . • : • . • • - • • -
25 Q. \Vhat laboratory facilities would you maintain
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1 A. Yes.
2 Q. Okay. In 1999 you had completely-by 1999
3 you had completely vacated 5400 Janes?
4 A. 1996. When this assessment was done, we were
5 gone.
6 Q. Okay. Did anybody from Tricon come and inspect
7 your premises prior to you leaving?
8 A. Well, they obviously did because we negotiated
9 with Tricon on the sale of the air-conditioning unit

10 which we had put in the previous year. So they were
11 obviously there numerous times to start to lay out their
12 factory operations. They were a local company already.
13 Q. Did you sublet to Tricon?
14 A. I don't think so. I think Helwig wrote a new
15 lease at the time. I don't think it was a sublet.
16 Q. Okay.
17 A. But that's off the top of roy head. I don't
18 know for sure.
19 Q. I'm going to mark Exhibit 405, which is Helwig
20 Bates Nos. 1487 through 1488.
21 (Exhibit 405 marked)
22 Q. (By Mr. Sher) It's a July 10th, 1995 letter
-23-^rthat appears to be written •&omf?ortKwest7Eriv{rocoh;t6' — -
24 • Bank of Illinois in DuPage:" Just so you understand the
25 context of this, I want to also mark as Exhibit 406
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1 in the offices?
2 A. They were inspection, dimensional inspection
3 documents.
4 Q. Okay. Did you have any testing machinery used
5 to test the tensile strength or durability of product?
6 A. We had a Rockwell tester.
7 Q. And that's it?
8 A. Yep.
9 Q. Okay.

10 A. Then we had measurement, dimensional measure
11 equipment
12 Q. If we turn to the next page, 1349, that appears
13 to be a closeup of the same loading dock area?
14 A. Exactly.
15 Q. 1 guess we can't see much of the photograph
16 beneath, that, but that's the machinery area.
17 A. Yep.
18 Q. We have pictures on the next page, 1350. You
19 have stressed vegetative growth on the north side of the
20 building. And the next picture beneath it says," 1995
21 assessment photograph along northern wall."
22 A. It's the same photograph.
23 Q. Same photograph.
24 A. Yes. And those are the same.
25 Q. S3ameonpage351?

177

1 Bates No. Helwig 1485 through 86 as a July 12th, 1995
2 letter.
3 (Exhibit 406 marked)
4 Q. (By Mr. Sher) This, I believe, is in response
5 to the July environmental site assessment that's been
6 marked as Exhibit 403. Is that your understanding?
7 MR- COHN: When you say "this/1 do you
8 mean Exhibit 405 or 406?
9 MR. SHER: Both of them.

10 Q. (By Mr. Sher) Do you recall getting copies of
11 these letters?
12 A. No.
13 Q. You never received copies of these Northwest
14 Envirocon letters?
15 A. No. There's nothing on here that indicates
16 that I would have.
17 Q. Okay.
18 A. I've never seen these.
19 Q. You've never seen these letters before?
20 A. No, no.
21 Q. All right Then we won't talk about them.
22 Let me go ahead and pass, if it's okay
23 with your attorney, you right now subject to me coming
24 back and asking you some questions to follow up. I
25 might have one or two additional things I want to talk
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1 to you about that we haven't previously discussed, but I
2 need to look through the rest of these files if that1 s
3 okay with your counsel.
4 MR. CONNOLLY: Thafs great. That will
5 save time.
6 EXAMINATION
7 QUESTIONS BY MR. SAMORE:
8 Q. Hi. Tra Eric Samore. I represent Bill Helwig,
9 and I have a few questions for you.

10 A. Okay.
11 Q. If you could please turn to Exhibit 396,
12 please.
13 A. 396.
1 4 Q. Now, if you turn to Bates stamped Helwig 0478,
15 please.
16 A. Yes;.
17 Q. Okay. You'll see in paragraph 17 there's a
1 8 description of the area that Principal is leasing —
19 A. Correct
20 Q. - described as the northeast section of the
21 building -
22 A. Yes. __

<23' " :^. '' '-- abouTl 2,000 stpif%;fe%t'i3trvy6tl see~thai? ; -~- J
2 4 ""A." Yesr • • • . • • - . . - - . . . , .• : :

25 Q. Okay. And you, when you took over the
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1 A. Correct.
2 Q. An additional five years. And, in fact, this
3 lease runs from March 1, 1972 and ends on February 28,
4 1977, which is a five-year term, correct?
5 A. Yes.
6 Q. Then if you turn to Exhibit 397, which is the
7 lease renewal agreement.
8 A, 397, one page only, correct?
9 Q. One page, yes, sir. Now, this is a renewal of

10 the lease that was marked as Exhibit 396, correct?
11 A. Correct
12 Q. And this lease is renewed for a term that is to
13 begin on March 1,1977 and end on February 28,1982,
14 correct?
15 A. Correct
16 Q. And this was renewed, of course, prior to you
17 entering into the asset purchase agreement, correct?
18 A. That is correct
19 Q. Okay. Now, rum to Exhibit 398, please.
20 A. One page or two pages?
21 Q. Two pages. If you'd look at the first page.
22 A. Yes.
fp"?. ^QP0200; Helwig 0200.
'•&• Lesse"e." Do you see that?
25 A. Yes.

179

1 operations in 1980, leased approximately 12,000 square
2 feet, correct?
3 A. That's my understanding, yes.
4 Q. Okay. And you'll see that Exhibit B to the
5 lease is a diagram of the northeast - that includes the
6 northeast section of the building, correct?
7 A. Yes;.
8 Q. Okay. And Exhibit B truly and accurately shows
9 the lease space of Principal at the time you leased the

10 facility -
11 A. Yes.
12 Q. Let me finish. — at the time you leased the
13 facility in 1980, correct?
14 A. That appears to be it, yes.
15 Q. Okay. And, in fact, I think you marked another
16 exhibit the same section of the building, correct?
17 A. Yes.
18 Q. All right So if you'd turn to Helwig Bates
19 stamped 0480, paragraph 25.
20 A. (Witness complies.)
21 Q. Do you see that the lessee has the option to
22 renew the lease for an additional five-year term,
23 correct?
24 A. Where are you reading? Okay. No. 25, correct
25 Q. Yes. Do you see that?

181

1 Q. Okay. And it refers to a date. "On this date,
2 September 16,1980."
3 A. Yeah.
4 Q. That happens to be the same date as your asset
5 purchase agreement, correct?
6 A. Correct
7 Q. "Lessee hereby transfers, assigns and sets over
8 to Metal Stamping Enterprises all right, title, interest
9 in and to the above lease." Do you see that?

10 A. Correct
11 Q. And if s signed on September 16, 1980, which
12 was the same date as your asset purchase agreement,
13 correct?
14 A. Yep.
15 Q. And it refers to paragraph 3 of the existing
16 lease in regard to the assignment, correct?
17 A. Correct
18 Q. Okay. And if you go back, to Exhibit 396,
19 you'll see paragraph 3 of the lease that's been marked
20 as Exhibit 396 is the section of the lease that pertains
21 to an assignment, correct?
22 A. Correct
23 Q. Okay. So at the time that you entered into the
24 asset purchase agreement, as part of that agreement, you
25 were assigned the lessee's interest in the building on
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1 Janes street, right?
2 A> Correct This is a document from the prior
3 Principal. This is not a current Principal document
4 Q. I understand.
5 A. Okay.
6 Q. I understand. But my point is that you would
7 have reviewed these documents as part of the asset
8 purchase, agreement before you entered into the
9 agreement, correct?

10 A. The lawyers certainly should have.
11 Q. Well, you're a lawyer yourself, correct?
12 A. You're right
13 Q. And when did you graduate from law school?
14 A. 1976.
15 Q. Okay. Have you ever practiced as a lawyer?
16 A. I've done tax work for a large accounting firm.
17 Q. Okay. And for which firm was that?
18 A. Arthur Young.
19 Q. And for what year?
20 A. 1976 to early 1980.
21 Q. Now, do you recall having any conversations
22 with any person at any time regarding the terms of the

:.23.,r assignment marked as-Exhibit No. 398.? ".--• •«-.•'. -=. . • ••-.-'*
24 - -A. Only that at the negotiation for the purchase
25 of the assets, they asked us to take an assignment of

1
2
3
4
5
6
7
8
9
10
11
12
1 3
14
1 5
16
17
1 8
19
20
21
22
,23-
24
25

1B4

that the earlier renewal lease terminates, correct?
A. It began when the old lease began, yes.
Q. Correct Now, if you'd turn to page

Helwig 0488, paragraph 17. It refers to and describes
the space that's being leased as being 1 2,000 feet and
described in Exhibit B.

A. Correct
Q. And Exhibit B refers to the northeast section

of the building that Principal Manufacturing leased
beginning on March 1, 1982, correct?

A. Correct
Q. And, in fact, this lease - Principal entered

into a lease with Mr. Helwig to lease the northeast
section of the building beginning on March 1, 1982 and
ending on February 28th, 1 987, correct?

A. I believe so; but we're back to the same thing,
that this document isn't signed. At some point during
this whole thing, Mr. Helwig separated from the other
partner in B & B. So I don't know who was the
appropriate owner at the time of this lease.

Q. Okay.
A. So I can't agree that it was only Mr. Helwig.

to the same. - • • • - • .r.'.^.-.---.-----.--.':
Q. Well, Exhibit 399 refers to the lessor as

1 the lease.
2 Q. Okay.
3 A. They were concerned that we would take the
4 business and move it out of there, so they requested
5 that we lake an assignment of the lease. That was
6 pretty much the only discussion. The discussion took
7 place probably at the LaSalle Bank trust department
8 Q. And do you recall who you had that discussion
9 With?

10 A. LaSalle Bank trust employees and probably
11 Winston & Strawn lawyers and some other people.
12 Q. I take it you did not have any discussion with
13 Bill Helwig regarding the assignment. Is that correct?
14 A. That is correct, not that I remember.
15 Q. Do you recall having my conversations with Bill
16 Helwig about Exhibits 396 or 397 at any time?
17 A. No.
18 Q. Td like you to turn to Exhibit 3 99 and 400,
19 please.
20 A. (Witness complies.)
21 Q. Now, if you'd look at Exhibit 399, that's a
22 lease that runs from March 1,1982 to February 28,1987.
23 That's for five years, correct?
24 A. Correct
25 Q. That lease happens to end at the exact time

IBS

1 William Helwig.
2 A. Okay.
3 Q. D/b/a B & B Enterprises, correct?
4 A. Correct
5 Q. If I were to tell you that Mr. Helwig was
6 assigned me entire interest of B & B, would you have
7 any reason to dispute that?
8 A. I would have no reason to dispute it I know
9 at some point he became sole owner of the building.

10 Q. Okay. And so for the time period between
11 March 1, 1982 and February 28, 1987, Exhibit 399
12 contains the terms that Principal is bound to abide by
13 during its lease, correct?
14 A, It would appear that way. But once again, we
15 don't have a signed document.
16 Q. Okay. Well, if you'd turn to -1 should say
17 that the terms of Exhibit 3 99 are very similar to
18 Exhibit 396 as well.
19 A. Yes.
20 Q. All right. Now, if we turn to a signed
21 document, which is Exhibit No. 400.
22 A. Yes.
23 Q. You'll see that that document appears - the
24 printed portion of that document is identical to 399
25 with the exception of the handwritten materials. Do you
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1 see that?
2 A. And the stamp of "draft" at the top.
3 Q. And the stamp of "draft" at the top, correct
4 Okay. And, in fact, your signature appears on that
5 document, correct?
6 A. Tbat is my signature.
7 Q. Okay. And there's no date next to your
8 signature, correct?
9 A. Didn't call for a date, but yes, that's

10 correct.
11 Q. And you as you sit here today have no
12 recollection the exact ~ strike that - on the exact
13 date on which you signed that. Is that true?
14 A. Sure looks that way.
15 Q. The handwritten portions of Exhibit 400 are
16 incorporated into the subsequent lease that begins after
17 this lease that's Exhibit 400 ends ~
18 A. What's the next document?
19 Q. The next document will be 407.
20 (Exhibit 407 marked)
21 MR, SHER: Helwig Bates No. 515 through
22 523 is Exhibit 407.
23 •<•-•< QJ "(By Mr. Samore) 'Now, the'handwrittenporti6ns~'v

24 of Exhibit 400, you can see, have been incorporated into
25 the printed document for the lease that's been marked as

188

1 Q. Okay. Now, you're referring to Helwig page
2 No. 0498.
3 A. Yes.
4 Q. Now, that document simply pertains to
5 assignments of the lease, correct?
6 A. No. The lower section does. The top section
7 refers to that document
8 Q. Okay. The only thing that - the top section
9 of the document states, it refers to the gender of the

10 words of masculine pronouns. It says, "Where in the
11 instrument masculine pronouns are used or words
12 indicating singular appear, such words shall be
13 considered as if feminine or neuter pronouns or words
14 indicating the plural number have been used where the
15 context indicates the propriety of such use."
16 Do you see that?
17 A. Yes. But if you go back to document 399 which
18 earlier was reported to be the basic lease for 1982, the
19 only signature page on this document is a signature page
20 that you have in the draft of the 1986 lease.
21 Q. Oh, okay. Let me see if you were given the
22 right lease dien.
•23-r"-"'̂ fi • 'I-nJean1, tliisis the-signature page for the 1982 :- •>• -•
24- lease that is not signed.'
25 Q. Oh, yes. But that exact page is, in fact,
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1 No. 407, correct?
2 A. Correct
3 Q. Okay. And your signature appears at 407,
4 correct?
5 A. Correct
6 Q. So would you agree that the handwritten
7 notations to Exhibit 400 appear to be the draft that was
8 used to create Exhibit 407?
9 A. Correct

10 Q. Okay. And if Mr. Helwig were to testify that
11 you signed Exhibit 400 in 1982 at the inception of this
12 lease, would you have any reason to dispute that?
13 A. Yes.
14 Q. And what's the basis for that?
15 A, The basis for that is there was an area called
16 for my signature on this that he marked "draft" that's
17 not signed, and then there is —
18 Q. Wait, wait, wait. Let's go to each one of
19 those firs).
20 A. Okay.
21 Q. You're referring to Exhibit 400.
22 A. Let's go to Exhibit 400.
23 Q. What exactly are you referring to?
24 A. I a m referring to the fact that the original
25 signature page does not have my signature.

189

1 signed on Exhibit 400, correct?
2 A. No, it's not Let me go back to Exhibit 400.
3 Did you take my Exhibit 400 from me?
4 Q. I have it here.
5 A. There was a whole different signature page on
6 that lease.
7 MR, SHER: It could be a page out of order
8 in the document.
9 MR. SAMORE: I think that's all that is.

10 THE WITNESS: Well, I don't know about
11 that. I don't control the documents.
12 Q. (By Mr. Samore) Okay. First of all,
13 Exhibit 400, page No. 0498 at the top says, "Attach
14 riders here," correct?
15 A. Correct
16 Q. And the first rider begins with paragraph 17,
17 correct?
18 A. Correct
19 Q. And if you go to the prior page, the last
20 paragraph is paragraph 16, correct?
21 A. Correct
22 Q. Okay. And the next page after that goes in
23 sequence to paragraph 26, correct?
24 A. Correct
25 Q. And on page Helwig 0500 is your signature,
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1 correct?
2 A. Ccirrect.
3 Q. Arid, in fact, it's attested by Debbie Kubida,
4 who was your assistant, correct?
5 A. Correct.
6 Q. Do you recall any conversations with Mr. Helwig
7 regarding any of the terms of the lease that began in
8 1982?
9 A. No, I do not.

10 Q. Okay. The terms of the lease that has been
11 marked as Exhibit 400 and 399 is almost identical to the
.12 terms of Ihe lease that was marked as Exhibit 396,
13 correct?
14 A. Unless I sat here for hours and compared the'
15 two, I couldn't give you that answer. I would assume
16 they are, but without sitting here for hours going
17 through it line by line...
18 Q. Do you see in paragraph 5 of Exhibit 399 and
19 Exhibit 400 - would you read that? It pertains to
20 indemnity for accidents.
21 A. Y<a.
22 Q. Olcay. That indemnity provision is in

r.23.....paragraphs pf.the 1972,.le.ase.that\'iEastnarke.(i,a&-Exhihit^
24 No. 396, correct? : •
25 A. Yes.

192

1 A. This one here, 407.
2 Q. (ByMr. Samore) Look at 407. That also
3 contains the same paragraphs 5 and 16, correct,
4 paragraph 5 pertaining to indemnity and paragraph 16
5 pertaining to attorneys' fees?
6 A. Correct
7 Q. Okay. And you signed that exhibit, a lease,
8 correct, that appears on page 517?
9 A. Yes.

10 Q. Okay. And this lease applies to obviously the
11 space that you leased from Mr. Helwig on Janes street,
12 correct?
13 A. Yeah. Just to make this clear, this is the
14 same signature page that you said was not applicable in
15 the other document
16 MR. CONNOLLY: The one that has
17 handwriting on it, Eric.
18 MR. SHER: I see what you're saying.
19 A. What you're saying is that was not the
20 appropriate signature page but, yet, on this document
21 you seem to say that this is the appropriate signature
22 page. I just want to point that out
23.-.T.^r/Q^.(By Mr. Samore)-Okay,..-But page-'iof this-.".? •:s.; r.
24 document specifically indicates: that -the lease consists
25 of three pages, including a rider consisting of three
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1 Q. Okay. Do you recall any conversations with
2 Mr. Helwig regarding that provision at any time?
3 A. No. It was a provision in the contract 'We
4 read it aind the lawyers obviously approved it
5 Q. Okay. And if you'd turn to paragraph 16
6 referring to that "the lessee will pay and discharge all
7 reasonable costs, attorneys' fees and expenses that
8 shall be made and incurred by the lessor in enforcing
9 the covenants of this lease" -

10 A- Which document?
11 Q. That's in Exhibit 396,399 and 400,
12 paragraph 16 of each of those leases.
13 A. Yes, I see it
14 Q. And that provision is the same in all of those
15 leases, correct?
16 A. Yes. Appears that way.
17 Q. Do you recall any conversations with Mr. Helwig
18 regarding that provision?
19 A. No, I do not
20 Q. All right And then we go to -
21 MR. SAMORE: Did you mark the lease
22 beginning in 1987? I think I have it right here.
23 :VGL SHER: I did not I have a copy of
24 it, if you want.
25 MR. SAMORE: I've got one, too.
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1 pages. That's on Helwig Exhibit No. 517.
2 MR. SHER: Whafs the lease date?
3 Q. (By Mr. Samore) For the lease beginning on
4 March 1,1987 and ending on February 28,1992, if you
5 turn to Helwig Bates No. 517, that page specifically
6 provides that the lease consists of three pages and a
7 rider consists of three pages, correct?
8 A. Yes. Well, this one is also marked "draft"
9 So we really don't know what this is.

10 Q. And my point is that if you go back to the
11 lease marked as Exhibit No. 399 and 400, the page that's
12 Bates stamped 494 is not the end of the body of the
13 lease. It continues on. It goes on for paragraph 17,
14 18,20,21,22,23, all the way to 26.
15 A. Which one are you referring to?
16 Q. Fm referring to Exhibit 399 and 400, both of
17 them. If you go to the 1982 lease, the one that begins
18 on March 1st, 1982, the signature page thaf s Bates
19 stamped 0494, that page is not the end of the lease.
20 Okay? And, in fact, it refers to an assignment,
21 correct?
22 MR. CONNOLLY: You know, my only objection
23 at this point is that the documents really all speak for
24 themselves. This all started because my client simply
25 said that one of the leases, he didn't have a signature
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1 on a clean document and, therefore, he's uncomfortable
2 testifying that that's the lease. But he agrees there
3 was a lease during that time period and all these other
4 leases are signed.
5 THE WITNESS: This would not be the first
6 case in the, world where people thought there was a
7 signed lease and paid rent and it went on and on. I
8 mean, that's probably a common occurrence in this world.
9 MR. SHER: Objection. Nonresponsive.

10 MR. SAMORE: I move to strike the
11 response.
12 MR. CONNOLLY: I dont remember what the
13 question of was. I don't think there was a question. I
14 mink there was a comment and a comment
15 MR. SHER: Okay. Move to strike all
16 comments as nonresponsive.
17 Q. (By Mr. Samore) All right. Now, let's turn to
18 the next lease, which is the one that begins on March 1,
19 1992 and ends on February 28th, 1997.
20 A, Correct
21 Q. Take a look at that. We'll mark that as
22 Exhibit 408.
23 - -•---(Exhibit 40S--wiarite3);'; »:;*- • •
24 Q. (ByMr. Samore) It's Bates No. 506 through •-
25 514, Helwig. Now, your signature appears on No. 508,

196

1 Q. Okay. You used a product called Simple Green.
2 A, Yes.
3 Q. Correct?
4 A, Yes.
5 Q. Okay. And that Simple Green was a
6 biodegradable product, correct?
7 A. As far as I'm aware of. It's sold as a
8 biodegradable product.
9 Q. And if s not a substance that's regulated by

10 RCRA, correct?
11 A, I believe not I don't have actual knowledge.
12 Q. And to the best of your knowledge, it does not
13 contain any chlorinated solvents, correct?
14 A. Correct
15 Q. Was Simple Green also used to wash the floor?
16 A. I'm uncertain.
17 Q. Okay. Now, I'd like you to take a look at
18 Exhibit No. 406, which is the letter from Bill Helwig to
19 the Bank of Illinois.
20 A. Yes.
21 Q. Okay. If you go to item No. 3, it states, "The
22 green liquid leaking from the hole in the wall is Simple
23 Green-arid water ffiat was iised-fs wash th^fleQiTH:tlie -
24 building and squeezed out the vent hole.IL - .
25 Do you see that?

195 197

1 correct?
2 A, Yes, which is not the last page in the
3 document
4 Q. And this lease, like all the other leases I've
5 shown you, contains the same indemnity provision in
6 paragraph 5 and the same attorneys' fees provision in
7 paragraph 16, correct?
8 A. Correct
9 Q. And, again, this is a lease for 12,000 square

10 feet in the: northeast section of the building, correct?
11 A. Correct
12 Q. Okay. I take it you don't recall any
13 conversations regarding the indemnity provisions or the
14 attorneys' fees provisions, correct?
15 A. No.
16 Q. Okay. I'd like to ask you some questions about
17 the 1995 Phase I report which was marked as Exhibit
18 No. 403.
19 A. Yes.
20 Q. Okay. Go to page No. 7 of that report.
21 A. Yes.
22 Q. Okay. And it refers to in the second paragraph
23 "green-colored liquid leaking from the building."
24 Do you see that?
25 A. Yes.

1 A. Yes.
2 Q. Do you recall having any conversations with
3 Mr. Helwig telling him that the green liquid from the
4 hole hi the wall was Simple Green?
5 A. Not me.
6 Q. That would be something someone else such as
7 Mr. Slade might have told him, correct?
8 A, It's a possibility.
9 Q. Okay. Now, if we go to-I take it you don't

10 recall any conversations with Mr. Helwig regarding
11 Simple Green or a green liquid. Is that correct?
12 A. No, no.
13 Q. Okay.
14 A. I've never seen this document nor have I ever
15 seen his Exhibit 403, the '95 assessment, before this.
16 Q. Which one? 403?
17 A. 403, which was his'95 environmental
18 assessment This is the first time I've seen any of
19 these documents.
20 Q. Okay. Lefs go to the assessment that you did
21 see, which is Exhibit No. 404. And I'd like you to look
22 at the picture - one of the pictures for the site
23 photographs at the back.
24 A. Okay.
25 Q. I don't have a Bates number unfortunately. My
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1 copy of it doesn't. It's page 4 of the pictures.
2 A. Yes.
3 Q. Have you got that?
4 A. Yeah.
5 Q. Okay. Now, is that window the location where
6 the green liquid was leaking from on the bottom
7 photograph?
8 A. I don't know that that's even a window.
9 Q. OJcay.1

10 A. I don't know what it is.
11 Q. Okay.
12 A. Based on this photo, I don't know what it is.
13 If it's a window and you're saying it was leaking, it
14 would have had to have been at floor level.
15 Q. The bottom photograph appears to have been
16 taken in 1995 on June 20.
17 A. Yep.
18 Q. Now, the top photograph, it appears to be about
19 the same size as the — I'm going to describe it as a
20 window — has been cemented in.
21 A. I'd have to see your photo because this photo
22 doesn't show that I can't even tell from that.

J23--=>'± Qi-'In any> event^ you dont recall:ever seeing "any'•'•'•' •' -~'>~
24 liquid leiiking from the building,1 green liquid-,1 correct?- • •
25 A. No.

200

1 air-conditioning unit?
2 A. No. The only air-conditioning unit was an
3 air-conditioning unit up on the roof.
4 Q. You installed an air conditioner.
5 A. We installed an air-conditioning unit in about
6 1993 or '94, which we sold to Tricon upon our vacating
7 the property.
8 Q. Right. Okay. But there was a compressor in
9 relation to that air-conditioning unit, wasn't there?

10 A. I would assume all air-conditioning units have
11 compressors. I would assume that's a true statement
12 Q. Let's go to the two compressors that were in
13 the lease space -
14 A. Yes.
15 Q. — in 1995. What pipes were connected to the
16 compressors?
17 A. Well, the compressor would have had a cooling
18 unit attached which takes the moisture out of compressed
19 air.
20 Q. I'm not talking about the air-conditioning
21 unit.
22 A. I'm not talking about the - I'm talking about
23 -•'basic com]pressprs,becsfuse:they"compress'airan"d they "*
24 generate heat, also create moisture.
25 Q. Okay.

199

1 Q. All right. Now, if we go back to Exhibit
2 No. 404.
3 A. What is that exhibit?
4 Q. That's the '96 assessment.
5 A. Okay.
6 Q. You recall in the assessments that they
7 referred 1:0 a clear to white substance leaking from a
8 pipe, correct?
9 A. Yes.

10 Q. Okay. And did you ever see any clear to white
11 liquid leiiking from any of the pipes along the north
12 side of the wall?
13 A. No.
14 Q. Now, you used a compressor in your business,
15 correct?
16 A. That's correct
17 Q. How many compressors did you use?
18 A. The most we ever had were two.
19 Q. Two compressors. Okay. And what were the
20 compressors used for?
21 A. What I said before. They were used -
22 compressed air to run the factory and the machines.
23 Q. And in 1995 how many compressors did you have?
24 A. I believe there were two compressors.
25 Q. Okay. And was one of the compressors for an

201

1 A. And that moisture is pulled out by what you
2 call a dryer, which is roughly the equivalent of an air
3 conditioner.
4 Q. So they cool and compress the air?
5 A. Yes.
6 Q. Okay. Where did the cool, compressed air,
7 where was it discharged to?
8 A. It builds up in a holding tank.
9 Q. Okay.

10 A. And what we have is we have something that once
11 the water reaches a certain level in that holding tank,
12 it releases it into a drain pipe which we put into the
13 sewer which was probably 99 percent water.
14 There does get to be some contaminants
15 from the pipe, and I'm sure at some point there are
16 small bits of compressor oil that end up in that water
17 just by the sheer nature of a compressor.
18 Q. You had two compressors. Can you describe the
19 locations of each of them in 1995?
20 A, Yes. They were in the northwest corner of the
21 building.
22 Q. Both in the northwest?
23 A. Yeah.
24 Q. Any way of designating one compressor to the
25 other?
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1 A. No. They were in the same thing and they had a
2 dryer in between them.
3 Q. They operated in the same fashion?
4 A, They were identical compressors.
5 Q. Okay. Did either compressor discharge to a
6 pipe on the north side of the building?
7 A. No.
8 Q. At any time? The answer is no?
9 A. No, We've always dried the air, and we always

10 knew that there was oil mixed in with the water that was
11 being taken out of that air.
12 Q. Do you recall having any conversations with
13 Bill Helwig regarding the clear to white liquid that was
14 reported in the environmental assessment to be leaking
15 from the pipes?
16 A. No..
17 Q. Now, the 55-gallon drums that were stored and
18 reported to be in existence in the 1995 environmental
19 assessment --
20 A. The ones or the north side or the ones on the
21 southwest side?
22 Q. This northeast side.
^3'-""'Ay-Okay. "''''-'• '• ••• — • < - ' • • - ' • . f-*-' --~=^:."i^
24" Q. Those drums, which'! teiieve you indicated were" ' • ' "
25 Principal drums?

204

1 Q. And scrap was put in a hopper, you said?
2 A. Yeah, a large hopper like you see going down
3 the street with scrap in it coming out of industrial
4 plants.
5 Q. Well, can you describe it visually, what it
6 looked like?
7 A. It would be about 8 or 9-foot high,
8 approximately 20 foot long. It would be going back
9 flat, comes to a point where it angles at approximately

10 a 45-degree angle to a height that's probably 5 foot off
1 1 the ground.
12 Q. It has a top to it?
13 A. No. They are open. But when they pick those
14 drums up, if there's a tremendous amount of water in
1 5 there, water will run out; or if they' re not sealed, oil
16 or water will drip out of there.
17 Q. Principal left before the end of the lease term
1 8 which was supposed to expire on February 28, 1 997,
19 correct?
20 A. Correct
21 Q. And you left because your business was
22__expanding and you needed more space. Is that right?

24 '" Q. Do you recall any conversations with Mr. Helwig
25 at all regarding any portion of the 1996 Phase I report?

203

1 A. Correct.
2 Q. Okay. Did you ever have any conversations with
3 Mr. Helwi g regarding those drums?
4 A. Sometime during our relationship we did because
5 at one time there got to be an excessive number of empty
6 drums out of there. We did have a slight conversation
7 that it was unsightly, and I think we drastically
8 reduced the number of drums that were out there.
9 Q. He told you he didnt want those drums out

10 there?
11 A. I don't think he said that. He just said there
12 was an excessive amount of drums.
13 Q. Okay. Was that around 1995 when the
14 environmental assessment report was —
15 A. No. I think that was-
16 Q. Fm sorry. It was a poor question because you
17 said you never saw the 1995 report Can you tell me
18 approximately what the timefraine was of that
19 conversation?
20 A. I want to think that that was much sooner, much
21 earlier in our existence. But 1995 is ten years ago.
22 So it could have been in the '80s because we always put
23 our spent drums and our spent oil outside. They were
24 there when we got the building, and we continued that
25 practice.

205

1 A. Not to my recollection, but I can recall a
2 conversation, I think, that Terry and I had is, "What
3 are we supposed to do now that we've given him the
4 report?"
5 And I think the response from Terry was,
6 "Bill's asked us to do nothing."
7 Q. Okay. Are you saying that you offered to pay
8 for a Phase H testing to Mr. Helwig?
9 A. There was never even-I don't believe it was

10 ever even discussed.
11 Q. Okay.
12 A. Or if it was discussed, it was don't...
13 Q. I take it from your response, though, that you
14 yourself did not talk to Mr. Helwig regarding the
15 Phase I report in 1996.
16 A. By that point Terry was dealing with those
17 issues.
18 Q. Okay. And you did not talk to Mr. Helwig
19 regarding what, if any, testing, additional testing, may
20 be necessary, correct?
21 A. No.
22 Q. And whatever you know of that you were told by
23 Terry, correct?
24 A. From my recollections, yes. If Bill had sent
25 us a letter, if Bill had sent us a document, if Bill had
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1 even orally said, "I think we need to continue on," we
2 certainly would have continued on because it would have
3 been our obligation under the lease.
4 Q. Now, have you ever talked to-strike that.
5 Now, you indicated that you never were in
6 any of the space that was leased by Avtec. Is that
7 correct?
8 A. That is correct
9 Q. And whatever you know about Avtec's operations

10 is based purely on hearsay. Is that correct?
11 A. Correct
12 Q. And do you recall the source of the hearsay
13 that provi ded you the information about Avtec's
14 operations?
15 A. Just basically what they did. I'm sure at some
16 point Fvi! talked to Bill and said, "What do you guys do
17 at Avtec,"' because we moved in there and that would be
18 the neighborly thing to do. We didn't have any business
19 dealings, and whatever conversation was very social and
20 casual.
21 Q. What do you recall Mr. Helwig saying regarding
22 Avtec's operations? And before we get to that, how many

^23 ••• ̂ conversations did you-hava witlrMr. Helwigregardiiig*'"- • - •
24 this,Avtec? • •-• • - . . - . - . . .
25 A. One, two, five. Your guess is as good as mine.

208

1 Q. Do you recall any swale, the existence of a
2 swale to the north of the property anywhere?
3 A, However it was graded, it was graded. I don't
4 know if it was a swale or not a swale. It obviously had
5 to drain away from the property. That would be normal
6 procedure for any contractor, to grade that to go away.
7 Q. Whether that grading is called a swale or not,
8 it's a semantical thing.
9 A. Yes.

10 Q. How did Principal pay the rents for the
11 building, by the way? Was it by check?
12 A. Check.
13 Q. Sometimes was it by wire transfer?
14 A, I don't believe so. Mr. Helwig had a way of
15 always showing up on the first of the month to take his
16 check.
17 Q. Okay. Do you recall Mr. Helwig asking that the
18 money be wire transferred to his bank on the first day
19 of each month?
20 A. I don't remember that
21 MR.SAMORE: Mark this as the next
22 exhibit.

24 (Exhibit 409 marked)' -
25 A. May 18th, 1983.
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1 Q. And do you recall the approximate year that
2 these conversations took over?
3 A. Yeah. That would have taken place in my early
4 existence there, between 1980 and 1982 and '83, because
5 at some point Bill was no longer there. I don't know
6 what year that was. Shortly after that Avtec vacated
7 the property.
8 Q. And you have no personal knowledge with respect
9 to who was the real owner or owners of Avtec at the time

10 you had these conversations with Mr. Helwig.
11 A. No. I have no actual knowledge, and I have no
12 actual knowledge of who owned B & B either.
13 Q. Do you recall anything Mr. Helwig told you
14 other than what you've testified to here today regarding
15 Avtec?
16 A. They did stainless steel fabrication of some
17 kitchen equipment hospital kitchen equipment that kind
18 of stuff, was all that I can recollect that they did.
19 Q. Now, you're aware that Mr. Helwig has requested
20 indemnity of all amounts that may be entered against him
21 in connection with this lawsuit correct?
22 A. Yes.
23 Q. And that's pursuant to the terms of the lease,
24 correct?
25 A. Correct

209

1 Q. (By Mr. Samore) And the Bates stamp is 1507.
2 Okay. Now, this is a letter, as you indicated, dated
3 May 18, 1983 to Principal Manufacturing to your
4 attention. After reviewing — do you recall receiving
5 and reviewing this letter on or about the date that it
6 bears?
7 A. No.
8 Q. Do you see that it indicates that the rental
9 payments should be made by a wire transfer to his bank?

10 A. Yes.
11 Q. And it describes the bank to which the wire
12 transfer should be made?
13 A. Yes.
14 Q. Okay. Do you have any reason to dispute that
15 this letter was signed and sent to Principal
16 Manufacturing on or about the date that it bears?
17 A. I have no reason to doubt it.
18 Q. Does this refresh your recollection with
19 respect to whether payments were made by wire transfer?
20 A, No, it does not
21 Q. Are you saying that you are certain that the
22 payments were made by check?
23 A. My recollection is they were made by check.
24 Q. But you could be mistaken?
25 A. But I could be mistaken. I just remember him
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being there. And whether this was for a long period of
time, a short period of time, I couldn't tell you. I
don't think this took place. I would have remembered
wire transfers like that continually, and I don't
think - although this may have happened in 1983, 1
don't think it continued forever, my best recollection.

Q. Had you ever worked for a metal stamping
company before 1980?

A. No, I did not.
MR- SAMORE: I'm going to pass the witness

and let somebody else question him.
Thank you very much.
'[HE WITNESS: You're welcome.

EXAMINATION
QUESTIONS BY MR. LEHNER:

Q. Good afternoon. My name is Randy Lehner. I
represent a company called Scot Incorporated. Have you
ever heard of Scot before?

A. Yes. They were a customer of ours.
Q. What did they purchase?
A. They purchased some small components, small

metal stampings at one time.

A. ; I couldn't tell you.
Q. Was it more towards the '80s, the '90s?

212

A. Yes. No. I don't know anything about it
Q. Do you know the name of anyone who works at the

Scot facility at the Ellsworth Industrial Park?
A. No, I do not
Q. Do you know anything about the environmental

condition of the property at the Ellsworth Industrial
Park?

A. No, I do not
Q. Just ask you a few follow-up questions. If you

could go back to Exhibit 401.
A. What is that?
Q. Those are the letters regarding the roof

leaking.
A. Here it is.
Q. And if you could turn to Bates No. HELW612 of

that exhibit.
A. Yes.
Q. Do you have that?
A. Yes.
Q. Actually on the second page there, HELW6 13,

that1 s your signature on that letter?
A, That sure is.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
2 1
22

24 problems with the f oof leaking.- How long had that gone
25 on for?

211

1 A. It was more towards the late '80s, '90s.
2 Q. Who did you deal with at Scot?
3 A. I couldn't tell you. One of a couple hundred
4 customers. And it was not a significant customer.
5 Q. I'm sorry?
6 A. It was not a significant customer.
7 Q. Do you recall what the dollar volume was of the
8 purchase?
9 A. It was thousands, low thousands.

10 Q. And then it stopped sometime in the'90s?
11 A. Yeah. I think maybe we even made it after we
12 moved, but yes.
13 Q. Do you have any knowledge of Scot's operations?
14 A. None.
15 Q. Do you have any knowledge of Scot1 s facilities
16 at the Ell sworth Industrial Park?
17 A. No. I just know where the building ia located.
18 Q. Where is that?
19 A. It is one street south, which — go up one
20 street north. IsitCurtiss? I don't even know the
21 name of the street
22 Q. Do you know anything about any chemical usage
23 at the Scot facility --
24 A. No, I do not
25 Q. Hang on-at the Ellsworth Industrial Park?

213

1 A. Oh, I think that was for well over a year. He
2 did patches. He did a bunch of things which delayed the
3 problem, and then we got into that winter. I think it
4 started the winter before and he did patching that year
5 which was inadequate.
6 We got into that winter. We had a bad
7 snow and ice storm, and I can remember sitting there for
8 literally five days straight emptying buckets of water
9 coming out of the ceiling because we had all kinds of

10 canopies to collect that water and running it into all
11 kinds of stuff so that we didn't have water everywhere.
12 I mean, it was literally as if we were in a rain forest
13 Q. So it was leaking from all parts of the roof?
14 A. All parts of the roof.
15 Q. And then you said you made some sort of attempt
16 to collect it, and it would all drain in one area?
17 A.. Well, what you do, one of those things that yon
18 learn is that you hang plastic to catch that water and
19 then you run it into one cut area so it drains down.
20 Q. Okay.
21 A. And then we took pipes, hose to the bottom of
22 all those — they were really big garbage cans, and we
23 ran them to our floor drains. And we operated like that
24 for months.
25 Q. Now, going back to this exhibit in this letter,
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1 you said you can no longer put up with plastic sheets
2 which fall with the weight of the water.
3 A. Yeah.
4 Q. WES it those plastic sheets you just described
5 that would fall in?
6 A. Yes.
7 Q. And then the water would just end up all over
8 the plant floor?
9 A. Correct And then we wet-vaced it up. It was

10 a lot of fun, days I don't want to go back to.
11 Q. Sony to take you back to it, but just a little
12 while longer. What other kind of damage was done due to
13 the water falling through from the roof?
14 A. We had some electrical issues, we had some
15 other, minor problems. Most of it's listed here in what
16 we claim for damages.
17 Q. Do you recall if at the time when this leaking
18 was happening that Principal had the Safety-Kleen parts
19 washer that you discussed earlier?
20 A. I believe so, but it was nowhere near the
21 leaking.
22 Q. And when the plastic sheets fell in, that never

-,i23rT.̂ gp.t.ar:59 '̂iere..near where the parts washer was.?, ~,*± •-.- •---:
. 24 A. No. The parts, washer had a cover on-it and

25 when it wasn't being used, it was covered. It had a
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1 directly on the floor at the plant or were some of them
2 elevated?
3 A. Most of the machines sit on some type of
4 vibratory mounting. So most of them did not get wet
5 Q. How high is that mounting?
6 A. Those mountings are anywhere from 3 to
7 6 inches.
8 Q. And then you mentioned after the fire there was
9 some sort of a cleanup service that came in.

10 A. The insurance company sent a cleanup service.
11 They also — because the roof was damaged, they also
12 built literally houses over machines tbat could be
13 damaged from water coming in oil the roof.
14 Q. Was there a significant amount of water that
15 came in off the roof after the fire?
16 A. I don't recall but I don't think so.
17 Q. Do you know what the cleaning service did to
18 clean up the facility after the fire?
19 A. They brought in what probably were a large
20 number of temps, probably 30 or 40 people. They wiped
21 down each and every machine, they wiped down the
22 ceiling, all the beams. It was pretty amazing that they
23 > did-that, but they4hera!ly:s!saaed^hat--place:better; —' •
24 than it had ever been. - - " : - •. •..•-—. . : . . . :• • - . : .
25 Q. How long did that cleanup take?

215

1 flip lid with a spring on it
2 Q. When the fire happened at Principal in 1990,
3 was that fi TC just contained to a certain part of the
4 facility?
5 A. It was mostly contained in the northwest
6 corner, but the roof damage went well beyond — the fire
7 itself was contained, but the roof damage from the heat
8 migrated farther into the building.
9 Q. And when the firefighters came in with the

10 hoses, was the water all over the building, or was it
11 just in that northwest comer where the fire was?
12 A. Ob, it got pretty much almost the entire floor
13 everywhere. They were there pouring water on it for two
14 or three hours.
15 Q. Did it get all into the various machines and
16 things that you had?
17 A. No, because where they were pouring was
18 restricted to that northwest corner, but the water
19 poured into the plant.
20 Q. But when you say poured into the plant, where
21 did it go?
22 A. Went onto the floor and ran across the floor.
23 It was not airborne. It was running water across the
24 floor.
25 Q. Aid the various machines, were they sitting

217

1 A. The better part of a week.
2 Q. Do you know any products that they used to
3 clean up any of the walls or the machines and stuff?
4 A. I don't have any specific knowledge of what
5 they did use. It appeared to be mostly just rags and
6 wiped down. What they were trying to get rid of was
7 smoke soot
8 Q. Did you discuss it with anybody?
9 A. No, we did not

10 Q. You also mentioned that the floor would be
11 wiped approximately once a week.
12 A. Yes.
13 Q. What was it mopped with?
14 A, Basically just water.
15 Q. Any Simple Green used?
16 A, There could have been a little Simple Green.
17 At times there was Simple Green used. I don't think it
18 was always a practice to use Simple Green.
19 Q. Was that mopping sufficient to remove the oil
20 that would sometimes accumulate on the floor?
21 A. Yes.
22 Q. You also mentioned that vanishing oil was
23 something that Principal used on occasion.
24 A. Yeah.
25 Q. For what period of time, do you know, that
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1 product wiis used?
2 A. We probably started using it in late '83 or
3 '84, and we continued to use it sparingly.
4 Q. All the way through '96 when you left the
5 property?
6 A. Yes, yes.
7 Q. And then just turning back to Exhibit 404,
8 which was the 1996 Envirocon report.
9 A. Yep.

10 Q. And turning to the executive summary, which is
11 on page 3, HELW1321.
12 A. Yes.
13 Q. Under the loading dock section it indicates
14 that the drain observed in the loading dock area
15 contained an orange, shiny liquid. Do you have any
16 knowledge what that orange shiny liquid would be?
17 A. No, other than it was probably runoff out of
18 the scrap bins.
19 Q. Was there any sort of orange shiny liquids used
20 by Principal in its processes?
21 A. NCK
22 Q. Why do you think it would just be runoff from
•'23"' •'IhS-serap bin?" ;•--.-•-••; • ::.-?-i:'.-.- ~svvt~~, .,:;
24 A. Because there was nothing else used there.'
25 Q. The scrap bin just had oil in it, is that

1 Q. Do you know anything about those pools of water
2 on the floor?
3 A. Like I said, that had been run as a factory for
4 25 years. We had vacated and we cleaned the floor. We
5 sat there and we ran basically what was like Zambonis
6 over there continually on and off and mopped and mopped,
7 and that was residual from us cleaning the floor
8 probably the day before.
9 Q. During the time that you were at the 5400 Janes

10 facility, were there ever other occasions where you saw
11 sort of pools of water or other liquids on the floor?
12 A. No. .
13 MR.LEHNER: Nothing further.
14 Thank you.
15 MR. CONNOLLY: Before we go further. I
16 apologize. Paul was planning on leaving today around 1.
17 That was the expectation. Before, I asked him if he
18 wants to go further. I just wonder if you all could
19 give me an idea, because if everybody has 20 minutes of
20 time, then I prefer to let him go and reconvene; but if
21 there are a number of people who dont really have any
22 or many questions and we think we can wrap it up within

•..••' ^2-^-gcSmW-oasonable period oftime^then'hB may want to stay
24 and try to conclude it today. - - : -
25 Does anybody have a big block of time that

220

219

1 right, on the metal parts?
2 A, On the metal parts.
3 Q. What color was the oil?
4 A. Oil is usually a goldish color, goldish to
5 brown color.
6 Q. Is that the color of the various oils that
7 Principal used in its processes?
8 A. Y«s.
9 Q. The loading dock is uncovered. Is that right?
10 A. Correct
11 Q. One other thing back on Exhibit 404. Page?,
12 HELW1325, are you there?
13 A. Page??
14 Q. If s got Bates No. HELW1325.
15 A. Yes. ' ,
16 Q. hi the top third of the page where it says
17 "surface staining was observed," do you see wnere that
18 paragraph is?
19 A. Under machinery area?
20 Q. Yes, right.
21 A. Yes.
22 Q. And then the next sentence says, "Observations
23 were hindered because of pools of water sporadically on
24 the floor."
25 A. Yeah.
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1 they're imagining?
2 (Discussion off the record)
3 EXAMINATION
4 QUESTIONS BY MR. HEFTMAN:
5 Q. Good afternoon. My name is JeffHeftman. I
6 represent Bison Gear & Engineering. Are you familiar
7 with Bison Gear & Engineering?
8 A. Yes,lam.
9 Q. How are you familiar with Bison Gear &

10 Engineering?
11 A. They were in the area. It's a common. They're
12 in a similar type of business. They're in the gear and
13 motor business, and we sell to gear and motor people.
14 We've never sold to them.
15 Q. You've never sold anything to Bison Gear?
16 A. That's correct
17 Q. Never purchased anything from them?
18 A. No. I don't know whether we've ever bought
19 Bison motors or gears for machinery. We buy tons of
20 that stuff. I don't know if we use Bison.
21 Q. Are you familiar specifically with Bison Gear's
22 operations?
23 A. I have no specific knowledge.
24 Q. Do you know any Bison Gear employees?
25 A. Not that I know.
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1 Q. Do you know whether Bison Gear uses chlorinated
2 solvents at Ellsworth Industrial Park?
3 A. I wouldn't know.
4 Q. Do you have any personal knowledge as to the
5 environmental condition of property operated by Bison
6 Gear at the Ellsworth' Industrial Park?
7 A. No.
8 Q. Is it fair to say you have no knowledge, then,
9 of any allegations of spills or contamination of

10 chlorinated solvents or other chemicals at Bison Gear
11 property in the Ellsworth Industrial Park?
12 A. No.
13 MR. HEFTMAN: Thank you. I have nothing
14 future.
15 EXAMINATION
16 QUESTIONS BY MR. COHN:
17 Q. Good afternoon. My name is Matthew Cohn. I
18 represent a company called Fusibond Piping Systems.
19 Have you heard of Fusibond?
20 A. Yes.
21 Q. How have you heard of Fusibond?
22 A. I see their sign in front of their building.
23 Q. Do you know any employeesjsf Eusibondfe^,-,....
24 - A.. No. . . - .
25 Q. Hiive you ever been on the Fusibond property?
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1 building was that the prior tenant was a heat treater,
2 which to me is prime; but I have been unable to find any
3 information on who occupied that building before
4 Principal moved in in 1970-something, the original
5 Principal. I don't know who the prior tenant is.
6 Q. And you understand that the heat treater then
7 leased the same space in that building that became
8 Principal's space?
9 A. That was the hearsay that I heard when I

10 bought I got all kinds of folklore of Principal before
11 I bought it. It goes back to 1939. It's pretty old.
12 MR. SHER: Objection. Speculation.
13 MR. COHN: That's all I have.
14 Thank you.
15 EXAMINATION
16 QUESTIONS BY MR. ROSEMARIN:
17 Q. Mr. Bamett, my name is Carey Rosemarin. I
18 represent Arrow Gear Company. Are you familiar with
19 Arrow Gear Company?
20 A. Yes, I am.
21 Q. How so?
22 A. They're in the industrial park and they're a
.23.,, welMcnown company. That's all.my knowledges
24 Q. Do you know anyone employed by or who works,
25 that ever worked at Arrow Gear Company?
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1 A. No.
2 Q. Do you know anything about environmental
3 contamination at the Fusibond property?
4 A. No.
5 Q. I'll try to be real brief. Can you turn to
6 Exhibit 398, Bates stamped Helwig 471. If s the
7 assignment by lessee.
8 A. The assignment, correct.
9 Q. There's another entity on there identified as

10 Price Financial Enterprises, of which Metal Stamping
11 Enterprises is a wholly owned subsidiary. Can you
12 please tell us what that is?
13 A. That was just a shell company set up to hold
14 this. And there were going to be other manufacturing
15 companies, but that has since been folded out
16 Q. All right. Do you know of anyone, either
17 employees, vendors, neighbors of the 5400 Janes facility
18 or anyones who might have knowledge of the operations
19 there in the 1970s personally that you think might have
20 the most Mormation?
21 A. Just the former employees that I gave earlier.
22 My interests would be more of who was there in the 1960s
23 when the: building was originally built
24 Q. Do you know any people in the 1960s?
25 A, The only knowledge I had when I bought the

225

1 A. I have an employee who used to work at Arrow
2 Gear.
3 Q. Who was that person?
4 A. Gary Klezka, K-1-e-z-k-a.
5 Q. When did Mr. Klezka work for you?
6 A. He still works for me. He started for me about
7 1993.
8 Q. And do you know when he worked for Arrow Gear
9 Company?

10 A. The 15 years prior to that, I believe. He was
11 there for quite a long time. He was very young when he
12 came to me, so he was there a long time.
13 Q. Do you know what he did at Arrow Gear Company?
14 A. I have no specific knowledge.
15 Q. Do you have any knowledge of Arrow Geafs
16 operations other than the fact that they make gears,
17 obviously?
18 A. Yeah. And what would come with gear making.
19 That's what I know. But I've never been in the
20 buildings. I've seen their products but never been on
21 their site or in their facility.
22 Q. Do you have any knowledge of Arrow Gear's use
23 of any chemicals whatsoever?
24 A. None.
25 Q. Do you have any knowledge of any alleged
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1 releases of any chemicals by Arrow Gear Company?
2 A. No, I don't
3 Q. Do you have any knowledge of any chemical
4 releases by any entity in the Ellsworth Industrial Park?
5 A. The only one I have knowledge of was the
6 building that was in front of us which when I moved in
7 was Liberty Wire.
8 Q. Can you please describe what you know about
9 that?

10 A. Well, I know Liberty Wire was sold and then
11 closed, and the property sat vacant for quite a while.
12 It was sold to a moving company. I know there was a lot
13 of digging done. Why that digging was done, I don't
14 know. Bui: what I heard was there was an environmental
15 issue. There was an addition put on in the parking lot
16 And that Li the last of my knowledge.
17 Q. Do you know when that period was? I'm
18 referring to the digging.
19 A. Yeah. I'm trying to think here. I would say
20 sometime in the late '80s, sometime between '86 and
21 1990. I'm just trying to think of how long Liberty was
22 there and bow long the building sat empty. But I'd have
23-" "to think it was sometime-between '85 and '90V*.
24- • Q. Do you recall who fold you that it was, quote, :

25 some kind of environmental issue, I think is the term

1
2
3
4
5
6
7
8
9

1 0
11
12
1 3
14
1 5
16
17
1 8
1 9
20
21
22
23

24
25
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A. Never talked about it
Q. Mr. Barnett, I'm going to take two minutes and

place a diagram in front of you, if I might.
A. Okay.
Q. Tm showing you a diagram that is labeled soil

analytical results. It is labeled as figure 4-6, and it
is also labeled Superfund technical assessment and
response team, USEPA Contract 68- W-00-1 19. I don't see
a date on here.

Have you seen this document previously?
A. Never.
Q. This document shows - 1 will tell you, and you

can proceed on the assumption, if you care to, this
document is produced by Westin Solutions, Inc. in
contract for the United States Environmental Protection
Agency.

The boxes in front of you shows the
purported analytical results of samples, analytical
samples or analyses of samples taken by Westin. Do you
see the boxes that I'm referring to?

A. These?
Q. Yes, sir.

Q; Okay. "I'm going to refer your attention to, if
I might, the building that is located on Janes Avenue.

227

1 you used?
2 A; No. I probably walked out there and asked a
3 workman. I don't know who said it, don't know whether
4 it was true: or not AH I can tell you is what I heard.
5 Q. Since receiving the notice of what was
6 previously referred to as the 104e request from the
7 United Stales Environmental Protection Agency, have you
8 spoken with any other representative of any entity in
9 Ellsworth Industrial Park?

10 A. The only other person I've talked to is Mike
11 Hennessey, owner of Lovejoy.
12 Q. And what was that - when was that
13 conversation?
14 A. That conversation has taken place over the last
15 couple years. We belong to a presidents group together.
16 The sum total of the conversations as it relates to the
17 environmental issue may have been a total often
18 sentences.
19 Q. And what were those ten sentences, to the best
20 that you can recall?
21 A. The ten sentences was that — I believe he has
22 an indemnity clause from the prior owner of the
23 property, and that's about all I can tell you about
24 Q. Did he say anything else with respect to
25 chlorinated, solvents?

229

1 Can you please point out the building that Principal
2 occupied?
3 A. I believe this is the building.
4 Q. Okay. It's just below the word "Tricon."
5 A. Tricon, yes.
6 Q. All right. Frn also referring to a circle
7 labeled in green, GP-52. Do you see that?
8 A. Yes.
9 Q. And that leads to a box which has a number of

10 chemicals listed with numbers next to them.
11 A. Yes.
12 Q. Those numbers refer to the concentrations of
13 the corresponding chemical.
14 A. Correct
15 Q. All right. Other than what youVe testified to
16 today, do you have any idea whatsoever, any information
17 whatsoever, as to how the chemicals shown in the box
18 could have been found at GP52?
19 A. I have no knowledge at alL
20 Q. Do you have any knowledge as to how any other
21 chemicals shown on this diagram could have ended up in
22 the areas shown?
23 A. Anywhere else?
24 Q. Correct, sir.
25 A. No.
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1 MR. ROSEMARIN: Thank you very much.
2 I have no further questions.
3 EXAMINATION
4 QUESTIONS BY MR. ERZEN:
5 Q. Good afternoon. My name is Mark Erzen. I
6 represent ^Precision Brand Products. Are you familiar
7 with Precision Brand Products?
8 A. Yes, I am.
9 Q. How are you familiar with them?

10 A. We buy product from them every now and then;
11 and we buy from their sister company, Precision Steel
12 and Wire.
13 Q. Are you familiar with any use of chlorinated
14 solvents by Precision Brand Products?
15 A. No.
16 Q. Are you familiar with the use of any
17 chlorinated solvents by a company called DuPage
18 Manufacturing?
19 A." No.
20 Q. Are you familiar with any contamination or
21 alleged contamination of the property in the Ellsworth
22 Industrial Park that's occupied by Precision Brand

.,23,- -Eroducts or DuPage Manufacturing?.-- --- • • --• ••• • ---.;.- -: •-:.»
.•24. . .A . "No. - . . • - • - ' • . • " •
25 Q. You indicated, I believe, that the equipment
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1 Q. How are you familiar with Lovejoy?
2 A. We are in a presidents group together, and Mike
3 and I have been in this group and been in each other's
4 businesses on and off for probably 10 to 12 years.
5 Q. Did you say in each other's?
6 A. We've been in each other's plants. We belong
7 to a presidents group that we advise each other. So
8 he's been in my plant, I've been in his plant
9 Q. To what extent are you familiar with Lovejoy's

10 operations?
11 A. Just the walk-throughs.
12 Q. Just the walk-throughs.
13 A. I know what they do, I know what kind of
14 equipment they run, but I don't have any knowledge
15 beyond that
16 Q. Are you familiar with anyone other than
17 Mr. Hennessey with Lovejoy?
18 A. No, I'm not
19 Q. Are you familiar with the use of any
20 chlorinated solvents at Lovejoy?
21 A. The only thing I know is that Mike had told me
22 that he had very meticulous records and they have never

-23 ;• «sed-any of those ifl-oduczF&ifict^hey've beeaTin-sr^s^-;.-
24 existence.' - •
25 Q. So you have no personal knowledge of the
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1 that was used by Principal was air driven?
2 A. Almost all industrial equipment uses some
3 compressed air.
4 Q. Yei: you also indicated that you had hydraulic
5 oil?
6 A. Yes, because we also had hydraulic presses.
7 Q. Okay. So you had both air and hydraulic?
8 A. Well, no, mechanical and hydraulic; but both
9 mechanical and hydraulic presses use air to actuate

10 valves and for part removal and to run conveyors and to
11 do all kinds of stuff.
12 Q. The major effort of the actual application of
13 the dies to the metal was done through hydraulic?
14 A. Hydraulic or mechanical.
15 Q. Or mechanical. And the air was for -
16 A. The air is auxiliary to almost all industrial
17 equipment
18 MR. ERZEN: Thafs all I have.
19 Thank you very much.
20 THE WITNESS: You're welcome.
21 EXAMINATION
22 QUESTIONS BY MR. STROKA:
23 Q. My name is Paul Stroka. I represent Lovejoy
24 Incorporated. Are you familiar with Lovejoy?
25 A. Yes, I am.

233

1 environmental condition of the Lovej oy property?
2 A. That is correct
3 MR. STRKA: Thank you.
4 Thafs all I have.
5 EXAMINATION
6 QUESTIONS BY MR. MOHR:
7 Q. Mr. Mr. Bamett, my name is Kent Mohr. I
8 represent Chase-Belmont Properties. Have you ever heard
9 of Chase-Belmont Properties?

10 A. No, other than it's probably in the corner of
11 Chase and Belmont, but that's fine.
12 Q. Other than that, do you know anything about
13 Chase-Belmont Properties?
14 A. No, nothing.
15 Q. Do you have any knowledge of Chase-Behnont
16 owning or operating any other property besides —
17 A. No.
18 Q. Do you have any knowledge of any of the
19 environmental conditions of any property owned by
20 Chase-Belmont?
21 A. No.
22 MR. MOHR; Thafs all I have.
23 Thank you.
24 MS. WATERS: I have nothing.
25
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EXAMINATION
QUESTIONS BY MR. SCRTVEN-YOUNG:

Q. Mr. Barnett, my name is Dave Scriven- Young. I
represent accompanying called Rexnord Industries.

A, Yes.
Q. Have you heard of Rexnord?
A. Yes.
Q. In what context?
A. They're a large industrial company producing

all kinds of products. If you're in that marketplace,
you've heard of Rexnord.

Q. Do you know what kind of products they produce?
A. Not specifically.
Q. Do you know anything about Rexnord's

operations?
A. No, I do not
Q. Do you know anything about any chemical usage

by Rexnord?
A. No..
Q. Do you know anything about any use of

chlorinated solvents by Rexnord?
A. No. __ _

":Q. 'pbybViffl6W~'(!uTyi^^
releases'of any chemicals:br chlorinated Solvents by ': ': :

Rexnord?
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1 Q. Any hunches who it could be?
2 A. No.
3 Q. Did you talk to USEPA about this matter?
4 A. USEPA came to us asking us about the former
5 owners, and that was the only discussion that we ever —
6 I think they came twice to discuss who the former owners
7 were and how do we find them.
8 Q. And were you able to provide them any
9 information?

10 A. All I could give them was that I dealt with
11 LaSalle Bank, Winston & Strawn and the names that I
12 didn't know, which was Ed Leonard and Gordon EUis. And
13 beyond that I knew nothing.
14 Q. When was it that you were talking to the USEPA?
15 A. It's got to be almost three years.
16 Q. You didg't see the memo at that time?
17 A. They never showed me that memo at that time.
18 Q. The memo makes reference to - quoting the
19 former employee, that the memo says, "After Ed's death,
20 in order to save money, I guess, I saw two managers
21 order Mexican staff at Principal to drain the degreaser
22 pit into 55-gallon drums."

Any idea whb the Mexican stafFcotildhave'--- • • • ' • • • ";
24"" been? 7 •
25 A. "When I got there, there were two Mexican
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1 A. No..
2 MR. SCRTVEN-YOUNG: Nothing further.
3 Thank you.
4 THE WITNESS: You're welcome.
5 EXAMINATION
6 QUESTIONS BY MS. RADOVICH:
7 Q. Good afternoon. My name is Joan Radovich and I
8 represent Ames Supply Company. Are you familiar with
9 Ames Supply Company?

10 A. Seen their sign.
11 Q. Do you know anything about their operations?
12 A. Nothing.
13 Q. Do you know anybody who works or worked there?
14 A. No.
15 Q. Any knowledge of any use of chemicals by Ames
16 Supply Company?
17 A. No.
18 Q. Any knowledge of any environmental conditions
19 on the property at Ames?
20 A. No.
21 Q. I have just a couple of follow-up questions. I
22 believe you testified that you did not know the identity
23 of the former employee who may have talked to USEPA. Is
24 that corrtict?
25 A. That's correct

237

1 production employees. Previous, they were a much larger
2 company. By the time that I got there in 1980, the
3 company was weeks away from being closed and auctioned.
4 So they were down to a skeleton crew working four-day
5 weeks, six people.
6 Like I explained previously, there was a
7 general manager, a supervisor, a girl in the office, a
8 toolmaker and two production people.
9 Q. And would you describe any of the sue people

10 who continue to work at your company being of Mexican
11 descent?
12 A. Yes.
13 Q. Would those have been the two employees whose
14 names --
15 A. No, because one of them left within weeks of me
16 getting there; and so after that, I was down to one
17 Hispanic employee.
18 Q. And is that one of the two employees whose
19 names you can't remember?
20 A. Yes.
21 Q. Do you happen to know if the solvent that
22 Principal used from Safety-Kleen was a recycled solvent?
23 A. I don't know.
24 Q. I believe you testified that you personally
25 called company suppliers to ask if any of the products
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1 had contained certain chemicals.
2 A. Chemicals.
3 Q. What specifically did you ask them? What
4 chemical constituents did you ask them about?
5 A, Trichlor basically.
6 Q. Did you ask them about perchloroethylene?
7 A. Isaidtrichlor,TCE,PCEandIthinkthatwas
S about it
9 Q. Did you ask them about trichloroethane, TCA?

10 A. No, I did not.
11 Q. Are you aware of any dirt that was removed from
12 the property?
13 A. No,.
14 Q. The Phase I that was conducted in 1996
15 discussed stressed vegetation. Do you recall seeing
16 stressed vegetation on the property?
17 A. Yes. After the fire we had a lot of water
18 running through there, and there was cutting oils that
19 came up off the floor and ran through there.
20 Q. Wiis vegetation stressed when you moved into the
21 building?
22 A. That was never a nice area. It was always
23: • • overgrown and spotty. •;. - • • : • • •"»• •':; -^T.^W^VS::-: -•- -r^
24 Q. Arid did-it get worse-after the fire?
25 A. I think it got worse after the fire, and then
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1 in them were sealed. I think even the empty drums were
2 sealed so that water didn't collect in them.
3 Q. Do you recall what color the vanishing oil was?
4 A. The vanishing oil is pretty much clear white.
5 Q. Clear. Okay. Thank you.
6 MS. RADOVICH: That's all I have.
7 EXAMINATION
8 QUESTIONS BY MS. AHMED:
9 Q. Hi, Mr. Barnett. My name is Mariam Ahmed and I

1 0 represent The Morey Corporation. Have you ever heard of
1 1 The Morey Corporation?
12 A. Yes, I have.
13 Q. In what context?
14 A. We did work for Morey Corporation also.
15 Q. What type of work?
16 A, We did metal stampings for a printer project
17 that they had.
18 Q. How much work did you get from them?
19 A. Fora short period of time it was hundreds of
20 thousands of dollars' worth of work.
21 Q. Okay. And what period of time was this?
22 A. Oh, I'd say it was probably late '80s, early

24
25

Q. And did you ever go inside'theirfacilifyT 7 " ":

A. I was never inside their facility. I may have
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1 it started to get better.
2 Q. And you think that the fire caused oil to leak
3 out onto the outside?
4 A. There was oil on the floor. Normal assumption
5 would tell me, yes.
6 Q. Q(cay. And I believe you also testified that
7 there were drums that were stored outside by the loading
8 dock?
9 A. Correct

10 Q. How long would those drums be stored there
11 before they were picked up?
12 A. 'Well, there was constant change, but I would
13 say thai we were getting rid of drums at least once a
14 month.
15 Q. And so would the drums actually be stored out
16 there for a month at a time?
17 A. Well, it was a continual turnover. Yes, there
18 would be a drum out there after the old drums were
19 removed, and there would be new drums in there. So it
20 was a continual turning over of the cutting oil drums
21 being returned either to the supplier or being given to
22 the scrap yard.
23 Q. So it's possible that there would be a drum out
24 there for a good month?
25 A. Yes. Drums were sealed. Drums with anything

241

1 had employees that were inside their facility, but I've
2 never been in their facility.
3 Q. Do you know which employees have gone inside
4 their facility?
5 A. No, I don't Probably would have been
6 salespeople.
7 Q. And this is during that same tune period?
8 A. Yes. That would have been the only contact we
9 had with them, was while we were selling the product

10 Q. Okay. So beyond what you've just described, do
11 you know anything else about their operations at
12 Ellsworth Industrial Park?
13 A. No.
14 Q. And do you know anything about tiieir use of
15 chlorinated solvents there?
16 A. No.
17 Q. And do you know anything about any alleged
18 spills at their site?
19 A. No.
20 -Q. Do you know about any alleged contamination at
21 then-site?
22 A. No.
23 MS. AHMED: I have no further questions.
24
25
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1 EXAMINATION
2 QUESTIONS BY MS. HARVEY:
3 Q. Hi. My name is Elizabeth Harvey and I
4 represent a company called Magnetrol. Are you familiar
5 with Magnetrol?
6 A. They're around the corner, yes.
7 Q. Which corner?
8 A. On the corner of Wisconsin and Belmont, on what
9 would be the southwest corner. I drove by there every

10 day for 16 years.
11 Q. Do you remember seeing the Christmas
12 decorations?
13 A. Yes.
14 Q. The big blowup Santa?
15 A. Yeah.
16 Q. Do you know anything about Magnetrol's
17 operations?
18 A. Very little.
19 Q. Do you know anything about their use of
20 chlorinated solvents?
21 A. None.
22 Q. Do you know anything about spills or releases
23 ori'thek property? "" • • • : • • • ' • • • • : >,.-"•---

-24-- J'- A.1 No. '
25 Q. Do you have any knowledge about the
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1 Manufacturing representatives are involved?
2 A. I would expect that they probably belong to the
3 Tooling & Manufacturing Association and the Precision
4 Metal Company Association. I'm not certain they belong
5 to either one, but those would be the organizations we'd
6 have in common.
7 Q. So you're assuming but —
8 A. No. I have no knowledge.
9 Q. I have to finish my question. You're just

10 assuming that they might be part of these organizations,
11 but you've never actually—you don't have any personal
12 knowledge of them being there, correct?
13 A. Correct
14 Q. Do you have any personal knowledge of Lindy's
15 production process?
16 A. No.
17 Q. Do you have any personal knowledge of any
18 chlorinated solvent used by Lindy?
19 A. No.
20 Q. Do you have any knowledge of any chemical used
21 by Lindy at all?
22 A. No.
23 :Q. Do you have any knowledge-of^flie environmental
24 "condition of the property at which Lindy operates?
25 A. No.
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1 environmental condition of the Magnetrol property?
2 A. No.
3 Q. What is it that you know about their
4 operations?
5 A. I know they would make some kind of industrial
6 product I think we've quoted them a couple times back
7 in the '80s, and that's about all I know. I don't know
8 much about them.
9 MS. HARVEY: Thafs all I have.

10 Thank you.
11 EXAMINATION
12 QUESTIONS BY MS. KURTOS:
13 Q. Good afternoon. My name is Linda Kurtos. I
14 represent Lindy Manufacturing Company. Are you familiar
15 with Lindy Manufacturing?
16 A. Yes.
17 Q. How are you familiar with them?
18 A. They are on the corner. They're a metal
19 stamper, and just word of mouth.
20 Q. Have you ever done any business with anybody
21 from Lindy Manufacturing?
22 A. No.
23 Q. Have you ever been inside the Lindy facilities?
24 A. No.
25 Q. Are you in any organizations where Lindy
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1 Q. Do you remember the name or names of the
2 Winston attorneys who worked on the Leonard sale?
3 A. No. It was a two-week ordeal, and it was over.
4 MS. KURTOS: Thafs all I have.
5 Thank you.
6 EXAMINATION
7 QUESTIONS BY MS. DOUGLAS:
8 Q. Mr. Bamett, my name is Carol Douglas and I
9 represent Tricon.

10 A. Yes.
11 Q. I know you're familiar with Tricon.
12 A. Yes.
13 Q. Tricon also leased property in the Janes
14 Avenue. Do you know anything about Tricon's other
15 facilities?
16 A. No, I do not
17 Q. Have you ever been in any of Tricon's other
18 facilities in the park?
19 A. No.
20 Q. Did you know that Tricon was ever located on
21 Curtiss avenue?
22 A. Yes. I believe they had a number of locations
23 there.
24 Q. Okay. Do you have a recollection that Tricon
25 was located on Curtiss avenue?
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1 A. Yes. I do believe I knew that
2 Q. Do you just remember seeing it, or were you
3 ever in this facility?
4 A. I was never in any Tricon facility.
5 Q. Were you ever in the facility at Janes Avenue?
6 A. I don't believe so.
7 Q. Okay. You testified that you were - first of
8 all, do you Icnow people from Tricon?
9 A. Vaguely.

10 Q. Okay. Who do you know from Tricon?
11 A. Well, I think I've met -1 can't even think of
12 his name. The owner.
13 Q. Ralph Grandle?
14 A, I'm sure I've bumped into Ralph Grandle and
15 said hello. We were tenants together. But other than
16 that, I have no specific knowledge of Tricon other than
17 we did work on a project with them that didn't come to
18 fruition.
19 Q. I'll get to that in a minute. Did you ever
20 meet Jay Winkler from Tricon?
21 A. Name is familiar, but I don't remember him.
22 Q. Did you ever meet Larry McDaniel from Tricon?
23.... ..A. .Anpther familiar name. Dpn't remember.
24 You know what? I think as part of the
25 negotiation on the air-conditioning unit at Janes, I
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1 that Tricon would just sublet the premises?
2 A. We talked about that originally.
3 Q. Okay. And do you know who you talked to about
4 that?
5 A. No. I do not have an exact recollection of who
6 I talked to.
7 Q. At some point did you learn that Tricon was not
8 going to sublet your premises but was going to enter
9 into its own lease?

10 A. Well, at some point I think we said that that
11 would be more appropriate. I think we talked to
12 Mr. Helwig about that and said, "You know what? If
13 they're going to have the whole building, take it over,
14 we probably don't need to do the sublease."
15 So that's what happened.
16 Q. Did you ever talk to anybody - in connection
17 with this air conditioner sale, how many conversations
18 did you have with them about that?
19 A. Oh, there were probability five or ten
20 conversations about that
21 Q. Do you remember how much they ended up paying
22 for the air conditioner?
23, • A. Not really.- - ---- ^-~.-~^ =r--v.:.-:-•.-• -.,. ,.-
2k. Q. Okay.: If they had not boughtthe air . ...- . • - . . • : - . .
25 conditioner, were you going to take it with you to the
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1 would have spoken to them.
2 Q. Do you know who you spoke about the
3 air-conditioning?
4 A. No, I do not, but those — I'm sorry.
5 MS. DOUGLAS: What was my question?
6 (The record was read as requested.)
7 A. One of the familiar names.
8 Q. (By Ms. Douglas) Okay. How did those — who
9 started those negotiations?

10 A. I think we did. I think we knew that they had
11 wanted the space. So we talked to them. The conclusion
12 was that since they were already in privy with Helwig,
13 they should renegotiate their own lease, not assume our
14 lease and that we would like to be paid for our
15 air-conditioning unit.
16 Q. Okiiy. Let's backtrack a little bit here. How
17 did you hear that Tricon wanted to take over the space
18 that you hud leased?
19 A. I don't know.
20 Q. Bui: if s your recollection that you called
21 Tricon up after learning they wanted to take over your
22 space?
23 A. It may have been that they called Helwig or
24 somehow we got together. I don't know the specifics.
25 Q. Did you specifically discuss the possibility
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1 new facility?
2 A. We talked about that
3 Q. Who talked about that?
4 A. We had talked about that internally in
5 Principal that maybe if they would not buy it But as
6 part of the negotiation we also decided that we really
7 wanted to sell the air-conditioning unit; and we said
8 that maybe we would attempt to sublease the space to
9 someone that would buy the air-conditioning unit, and

10 ultimately Tricon did buy the air-conditioning unit.
11 Q. Did Mr. Helwig suggest to you that maybe Tricon
12 would pay you for the air conditioner?
13 A. Could have been.
14 Q. Apart from what you've already told me, do you
15 remember anything else about the negotiations with
16 respect to the air conditioner?
17 A. No.
18 Q. Is it fair to say that you don't remember
19 specifically who you spoke to regarding the sale of the
20 air conditioner?
21 A. Correct
22 Q. Do you know what type of operations Tricon
23 conducted at the Janes Avenue facility?
24 A. I don't have specific knowledge.
25 Q. Okay.
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1 A. I know what business they're in and I know what
2 operations they should have, but I've never been in
3 their facility and I don't know.
4 Q. Okay. What operations-
5 A. I would assume —I know that they brought in
6 metal. So they did metal stamping. I know they also do
7 injection molding.
8 Q. Do you have any knowledge that Tricon operated
9 a degreaser at the Janes Avenue facility?

10 A. I have no knowledge.
11 Q. Do you have any knowledge that Tricon operated
12 a degreaser anywhere in the Ellsworth Industrial Park?
13 A. I have no knowledge.
14 Q. Now, you - going back to just when you first
15 decided to buy the assets of Principal, I believe you
16 testified that you left Arthur Young in 1980?
17 A. Late'79, early'80, correct
18 Q. So did you leave Arthur Young prior to buying
19 the assets of Principal?
20 A. Yes.
21 Q. And why did you leave Arthur Young?
22 A. After four years I wanted to go to something
23- different; • : ' ' " • ' • ' '-- ; ;S •"*""' • * :'~ —T*™^--^;
24" "Q: Did you know at thattime what you wanted to go
25 into?
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1 Q. So you bought that one before you bought
2 Principal?
3 A. June of 1980.
4 Q. How long did you operate?
5 A. About a year.
6 Q. Okay. What did that company manufacture?
7 A. They did metal fabrication.
8 Q. Okay. What was the address in Chicago?
9 A. Somewhere in Ravenswood. I don't know the

10 exact address. It was on Ravenswood.
11 Q. So did you sell any of the assets prior to
12 liquidating them?
13 A. Philip Pollack & Company liquidated the assets.
14 Q. Do you know who they sold them to?
15 A. They did a public auction.
16 Q. So to your knowledge, did different companies
17 buy different pieces of equipment?
18 A. Yes.
19 Q. Okay. So now the Pollacks, they told you about
20 Principal Manufacturing, correct?
21 A. Yeah.
22 Q. Do you know how they learned that Principal
23" Manufacturing might be"for sale? - ' : • * . . . . . . . : -
24 'A. Philip Pollack did appraisals for banks and
25 estates, and he was called in to do an appraisal and in

251

1 A. No.
2 Q. At some point you decided you wanted to go into
3 manufacturing.
4 A. Correct
5 Q. And what was the basis for that decision?
6 A. I just wanted to be in manufacturing.
7 Something that I wanted to do.
8 Q. Hail you ever had any experience in
9 manufacturing?

10 A. Zero.
11 Q. So what steps did you take In order to try to
12 acquire a jnanufacturing business?
13 A. Well, Alan Pollack's father, Philip Pollack -
14 Alan Pollack and I went to college and law school
5S together. His father was an appraiser and they came to
16 me about these companies that were for sale and I ended
17 up buy ing companies.
18 Q. Did you check out other companies besides
19 Principal?
20 A. I bad bought one other company, which I
21 liquidated in 1981.
22 Q. What company was that?
23 A. It was called Steel Fabricating Corporation.
24 Q. Where was that company located?
25 A. It was located in the city of Chicago.
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1 all likelihood liquidate the company in a public
2 auction.
3 Q. I believe you testified that prior to
4 purchasing the assets, you did a couple of
5 walk-throughs?
6 A. Yes, I did.
7 Q. How many did you do?
8 A. I think two.
9 Q. And who was with you when you did these

10 walk-throughs?
11 A. I think the consultant retained by LaSalle Bank
12 trust department
13 Q. Was the consultant the only person present with
14 you when you did the first walk-through for Principal?
15 A. Correct Both walk-throughs.
16 Q. Okay. So were your walk-throughs through die
17 Principal facility conducted after hours?
18 A, No.
19 Q. Were they conducted during operations?
20 A. Normal business hours.
21 Q. So when you went on the walk-throughs with this
22 consultant, did you meet any other Principal employees?
23 A. I think the second time I did meet employees
24 and I did talk to employees.
25 Q. Who was running things at Principal at this
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1 point?
2 A. A gentleman by the name of Walter Namtzu, who I
3 have stated previously.
4 Q. So if s your recollection that you met him the
5 second walk-through?
6 A. Yes;.
7 Q. Are you the one who informed Mir. Namtzu that
8 you would be purchasing the assets?
9 A. I think he was informed initially by the

10 consultant
11 Q. Okay. And did you at some point have a
12 conversation with Mr. Namtzu regarding the fact that you
13 had purchiised the assets of Principal?
14 A. After I purchased the assets.
15 Q. And where were you and where was he when this

; 16 conversation occurred?
17 A. At Principal Manufacturing.
18 Q. Oksy. So do you know how long after you
19 purchased the assets you spoke to Mr. Namtzu about the
20 feet that you had?
21 A. The next day. Would have been September 17th.
22 Q. Okay. So on September 17th-when you went

-,••• :23. -into the plant on September 17th; did-Mr. Namtzu already
24 know that you had purchased the assets?
25 A. Yes:.
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1 Q. When you say start to build a business again,
2 was it your understanding that the business at Principal
3 had been on the wane?
4 A. Oh, it had been terribly on the wane.
5 Q. Prior to purchasing it did you seek financial
6 statements of Principal?
7 A. Yes, I did.
8 Q. So when you met with these employees, how long
9 did you stay on the premises that day?

10 A. Oh, full day.
11 Q. Okay. Did you go to the plant the next day as
12 well?
13 A. Yes, for the last 25 years.
14 Q. So as of September 17th, 1980 when you took
15 over the assets of Principal, you were employed full
16 tune by Principal - at Principal?
17 A. Yes.
18 Q. So you have not had any other employment
19 between the 1980 tune period and the present?
20 A. No.
21 Q. Okay. So when you first took over the
22 operations of Principal, what changes, if any, did you
23- '-make?' : • -• '"-v --'- -"--": • •••.;™~*'--^.-':----^~<r*- ^-i;--•.-"•»•:-
24 A. I think within the first two months I hired a '•
25 gentleman to take over the plant, a former tool and die
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1 Q. Okay. Did you go there on that day with
2 anybody el.se?
3 A. No.
4 Q. Okay. And on that day did you meet the rest of
5 the employees at Principal?
6 A. Correct
7 Q. Okay. How did that come about?
8 A. I walked in and said, "I am now the proud new
9 owner of this place," and we sat down and talked about

10 it
11 Q. Is there anything else you remember about that
12 initial meeting with people?
13 A. Not really.
14 Q. Okay. Did you tell them that operations were
15 going to continue as usual?
16 A. Correct
17 Q. And did you tell them that you didn't expect
18 there to be any disruption in the operations?
19 A. Oh, I don't know that I said that I'm sure I
20 said there's going to be changes.
21 Q. Okay. And at that point what changes were you
22 considering making to the operations of Principal?
23 A. Well, the first thing I needed to do was make
24 an assessment of the employees and decide whether I had
25 the right employees and start to build a business again.
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1 maker and stamping plant owner who came in and took over
2 the operation.
3 Q. Who was that?
4 A, A gentleman by the name of Walter Bydalek,
5 B-y-d-a-1-e-k.
6 Q. So did he effectively replace the other Walter,
7 Namtzu?
8 A. Within three months he did, yes.
9 Q. Okay. Did Walter Namtzu tram him in running

10 the plant?
11 A, No. Walter Bydalek was much more competent
12 than Walter Namtzu.
13 Q. Okay. Did you have an understanding that
14 Walter Namtzu was not competent?
15 A. It appeared that way after a few months.
16 Q. Okay. And what was the basis for your
17 conclusion that he appeared to be not competent?
18 A. The kind of operation he ran, dirty, lots of
19 problems.
20 Q. Okay.
21 A. When he began quoting for me, it became very
22 clear that he was not capable of continuing to run the
23 plant and build the business.
24 Q. Let's backtrack a little bit You said he ran
25 dirty operations?
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1 A- Yeah.
2 Q. What was dirty about the operations?
3 A. It was disorganized. Nothing was neat
4 Nothing was organized. For the amount of work they had,
5 it should have been very organized.
6 Q. Okay. Did you know how long Walter Namtzu had
7 been running the plant prior to your taking over?
8 A. It's cay understanding that Walter Namtzu had
9 worked for Principal for 30 years.

10 Q. Was he running things for 30 year's?
11 A. No, 1 don't think he ran it all 30 years, but I
12 think he ran it when Ed Leonard died.
13 Q. Is theire anything else, any other problems that
14 you remember with this Walter Namtzu?
15 A. My recollection from conversations later in
16 life was that the plan had been that the key people -
17 out of the six, three of them were key. Their hope was
18 that they were going to be given the business.
19 Q. Okay. Who hoped that they would get the
20 business?
21 A. That was just general conversation I got from
22 employees within years of me taking it over.
23- - • '••Q;--0kay. Do you remember who-told you this? ::w--;-
24 -Ai "No: • -•
25 Q. Who besides Walter Namtzu wanted to take over
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1 Walter Bydalek was probably going to take his job?
2 A. I think it was within a couple weeks that they
3 commingled.
4 Q. Oh, okay. Do you remember the day that you
5 actually terminated him?
6 A. I think he was disappointed. Yes, I do
7 remember the day.
8 Q. And you're the one who told him that he was
9 terminated?

10 A. Yes.
11 Q. How long did he remain at your plant after he
12 was terminated?
13 A. A very short while.
14 Q. But he did remain for some time?
15 A. A week or two weeks.
1 6 Q. During this time did he help this Walter
1 7 Bydalek with the transition?
18 A. Not really.
19 Q. Prior to Walter Bydalek coming on board, did
20 you make any changes in the operations of Principal
2 1 during that first three-month period?
22 A. It was relatively status quo.
23-~ :iQ."-Okay. Now, how"<iid"yoQ-hear about Walter <•>• *-
24 Bydalek? ' : v •' -
25 A. Word of mouth.
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1 the business?
2 A. I believe it was the secretary, Diane.
3 Q. Oh, Diane. Okay.
4 A. And probably the supervisor, Richard.
5 Q. What: was Richard's last name?
6 A. Pletake. That was hearsay. Whether it was
7 true or not, I don't know.
8 Q. Apart from what you've already testified, do
9 you remember anything that was sloppy or dirty about

10 Walter Namtzu's running of the operations?
11 A. No.
12 Q. Then you said that he started quoting for you
13 at some point?
14 A. Yeah. Well, you quote new work. We're a job
15 shop, and you quote new work. After doing a few quotes,
16 I had calls from customers that I had met saying that
17 the quotes were out of the ballpark. And that's when I
18 went and found Walter Bydalek to run the company.
19 Q. I see. And that was based on customer
20 complaints'?
21 A. Customer feedback.
22 Q. And :;o at some point you fired Walter Namtzu?
23 A. Yes.
24 Q. And did Walter Namtzu know during the three
25 months prior to his ultimate termination that this
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1 Q. Okay. So then at some point did he - did he
2 inspect the plant prior to taking the job?
3 A. Yes.
4 Q. Okay. And did he at that time — how many
5 meetings with him did you have prior to hiring him?
6 A. It would only be a guess. Two, maybe three.
7 Q. Okay. During your first meeting with him, did
8 he offer any suggestions about how you could improve the
9 workings of the plant?

10 A. Well, he had run his own plant and he had his
11 own ideas and they were good ideas. So that's why we
12 got together.
13 Q. Do you remember any ideas that he told you
14 about that would improve things at Principal?
15 A. That's 25 years ago.
16 Q. Okay. Do you remember any of the ideas that he
17 talked about improving the operations during any of the
18 meetings prior to hiring him?
19 A. Well, the real discussion related to the fact
20 that there was almost no work there and we needed to
21 bring in work, which we needed - meant we needed to
22 build a tool and die shop to build tools for our
23 stamping process. So that was the thrust of the initial
24 operation.
25 Q. Okay. And then at some point he came on board.
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1 Did he make changes immediately upon coming on board?
2 A. Yes.
3 Q. What changes did he make?
4 A. Well, he hired a tool and die designer. We
5 started hiring additional people. He started to change
6 how the machines ran, puts feeds on them. He updated
7 the plant. He probably got it to 1970 standards. He
8 was not to 1980 standards.
9 Q. So it's fair to say, though, that he changed

10 some of the machines during this time period?
11 A. We modified machines. We didn't replace
12 machines. We didn't have money to replace machines.
13 Q. Just backtracking a little, how did you finance
14 the purchase of Principal assets?
15 A. Basically LaSalle Bank.
16 Q. Okay. So you took out a mortgage on the
17 property?
18 A. On the equipment
19 Q. On. the equipment?
20 A, And a working capital line.
21 Q. Okay. But at this point you did not buy new
22 equipment?

. 23:.*— -AV- -I didn't have any money to buy new equipment '••
24 Q. What type of changes do you remember-Walter-- -1

25 Bydalek implementing with respect to the machinery?
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1 A. That was halfway down, right in the middle of
2 the space, right behind the office area.
3 Q. So did you have a parts washer when you arrived
4 at Principal?
5 A. I don't believe so.
6 Q. Do you remember when you bought the parts
7 washer?
8 A. We didn't buy it We rented it from
9 Safety-Kleen. They brought their own machine in and

10 they Drought their own cleaner in.
11 Q. Do you remember when that happened for the
12 first time?
13 A. Early to mid'80s.
14 Q. Okay. Did you make the decision to rent that
15 machine?
16 A. Ultimately yes, I would have approved the
17 decision to do that
18 Q. Did this machine perform a new function at that
19 time?
20 A. I would say so.
21 Q. And what was that function?
22 A. It was the ability to clean tools and clean
23--someparti. :=" - •• "• ;.•••.;•**?••*•"?•-,. -,,..--;.,r

"24- -Q.-Okay. Did you have new customers or new orders
25 that needed this type of cleaning?
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1 A. We put feeds on there. Everything was hand fed
2 through the dies, which is 1940s and '50s technology.
3 We basically put cheap air feeds on there to feed
4 material -through so we weren't using hands.
5 Q. Okiy. Now, at this point was the machinery
6 located in the southwest comer of the leased space?
7 A. The machinery was always located to the
8 southwest, heading southwest from the dock area because
9 obviously the dock area had to be clear.

10 Q. Okay. So that's where the machinery were when
11 you took over?
12 A. Yes. And that's where they remained.
13 Q. Okay.
14 A. West to southwest
15 Q. Now, was the debarring machine in that area
16 also in 1980?
17 A. Yes.
18 Q. And then when you moved it in 1985, where did
19 you put it?
20 A. We went to the northwest corner.
21 Q. What about the parts washer? Where was that
22 located?
23 A. The parts washer was, I think, originally near
24 the toolroom, almost continually near the toolroom.
25 Q. The toolroom, again -
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1 A. Well, they probably always did, but there was
2 no cleaning when I got there.
3 Q. Okay. And you did testify previously that the
4 deburring also accomplished the cleaning function,
5 correct?
6 A. Yes;
7 Q. And that was true when you arrived in 1980?
8 A. Correct.
9 Q. And that was also true in 1985 when you moved

10 the deburring machine?
11 A. Yes.
12 Q. Now, when you arrived at Principal, when you
13 first started there, did you notice anything about how
14 they disposed of waste?
15 A. No. When I got there, there was truly very
16 little activity there. There were only two production
17 employees.
18 Q. Were people sitting around a large part of the
19 time?
20 A. Not when I was there; but my understanding was
21 before that, yes, there was. They had gone from 100 and
22 some odd people down to six people in a matter of six or
23 seven years. At one time it was a thriving plant when
24 it got to Downers Grove. By the time I got there, it
25 was pretty much a dead business.
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1 Q. Okay. I wanted to go back on a couple of the
2 insurance questions again. I know you've gone through
3 this. When you purchased the assets of Principal, did
4 you also purchase old insurance policies?
5 A. No.
6 Q. So you did not have access to any of those
7 insurance policies?
8 A. I had no idea who their insurance companies
9 were.

10 Q. At any time have you tried to ascertain who the
11 former Principal's insurance companies were?
12 A. I wouldn't even know where to start
13 Q. To your knowledge, has anybody made any efforts
14 on your behalf to ascertain the insurance carriers for
15 the time dioring which the former Principal was in
16 operation?
17 A. I don't believe so.
18 Q. Other than what you've already testified to,
19 can you think of any other modifications or changes that
20 Walter Bydalek made when he came on board?
21 A. No.
22 Q. How long was Walter Bydalek employed at
23 Principal? '' • ;*. 1 " " ; T. 't'~V~"^''' ' "
24 A. I think he committed to a year^When we started,
25 and I think he probably made it to 18 months or two
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1 Q. (By Ms. Douglas) So did you have anything to
2 do with choosing the consultant?
3 A, No. My recollection is that Terry talked to
4 Helwig, and Helwig said, "I had one done and used."
5 That's my recollection. Whether that's
6 how Terry did it, that is my recollection.
7 Q. So it's your recollection that Bill Helwig is
8 the one who knew of the consultant?
9 A. Yes.

10 Q. Going to Exhibit 302, that's just that memo
11 involving the EPA.
12 A, Yes.
13 Q. Okay. I believe you testified that you did not
14 have a degreasing pit that stood about 2 to 3 feet above
15 the floor -
16 A. No.
17 Q. — in the southwest side of the plant?
18 A. No.
19 Q. Okay. Did you have any equipment standing 2 to
20 3 feet above the floor in the southwest comer of the
21 building when you took over Principal?
22 A, No.
23 Q. Okay. But I believe :you'"ah-eady testified that
24 there was machinery in that southwest comer ~
25 A. That is correct
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1 years. He was already in his '70s when he did this for
2 me.
3 Q. Is he alive still?
4 A. That was 25 years ago. I honestly doubt it
5 He was still working in machine shops until his mid 80s.
6 I know sometime in his mid 80s, which would have been
7 sometime in early '90, be had a rather bad industrial
8 accident At that time he probably shouldn't have been
9 working.

10 So I would assume, because we're 25 years
11 later and he was already in his 70s, he would be well
12 into his 90s if not a hundred years old by now.
13 Q. Did you get the parts washer when he was
14 working for you?
15 A. No.
16 (Recess taken)
17 Q. (By Ms. Douglas) Did you pick the company
18 Northwest Envirocon to do the Phase I assessment?
19 MR- CONNOLLY: Objection. Asked and
20 answered. He said he had nothing to do with it He
21 said Terry Slade did, and he said that was between he
22 and Helwig.
23 But if I'm wrong about that, go ahead and
24 answer, Paul.
25 A. As far as I know.
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1 Q. I believe you testified that you had some
2 knowledge regarding chlorinated solvents prior to taking
3 over at Principal. Is that correct?
4 A. Well, I have a law degree and I did work for a
5 big accounting firm and we did do manufacturing
6 companies. And it became very clear in the'70s that
7 environmental was an issue. So, you know, just in my
8 common ordinary reading and discussions, it was clear to
9 me that trichlor, almost any chlorinated product was

10 going to be a major problem.
11 Q. Apart from the chlorinated products, did you
12 have any concerns about any other chemicals or materials
13 used in manufacturing?
14 A. In talking to people, it sounded as if the ones
15 we needed to be concerned about most were those
16 chlorinated items.
17 Q. Okay. When you first started at Principal, did
18 you ask somebody if chlorinated solvents were being
19 used?
20 A. I'm certain I did.
21 Q. Okay. Do you know who you asked?
22 A. I would have probably asked Walter Namtzu.
23 Q. Okay. Do you have a recollection specifically
24 of a conversation?
25 A. No, I do not
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1 Q. Did you ever discuss chlorinated solvents with
2 Walter Namtzu that you recall?
3 A. Not that I actually recall.
4 Q. Is there anybody else who was at Principal when
5 you started there who you would have gone to regarding
6 chlorinated solvents?
7 A. Only the people that I mentioned previous, but
8 I don't think I would have gone to them.
9 Q. Now, one of the Phase I reports talked about

10 the storage drums on the northeast side of the building.
11 A. Right
12 Q. And then it also discussed drums located at the
13 southwest portion of the building.
14 A. Yes,
15 Q- I believe your testimony was that Tricon was
16 there at that time?
17 A. No. That was not my testimony. My testimony
18 was there were other people that were in that location.
19 If you look -1 guess if you go back and
20 read the '95 study, they said there were drums in the
21 southwest location. I don't have recollection if Tricon
22 had the rest of the whole building at that point
23 Tricon came in for part, and -I'm sure you know they took
24 the rest of it and then eventually took our space; But
25 they did not get the entire space besides ours on their
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1 Q. Did you ever see Tricon employees disposing of
2 waste in any way?
3 A. No.
4 Q. Did you ever see any Tricon employees spilling
5 or dumping anything?
6 A, No.
7 Q. Have you ever heard that Tricon spilled or
8 dumped on the Janes Avenue property?
9 A. No.

10 Q. Have you ever heard that Tricon spilled or
1 1 dumped anything on any other property in the Ellsworth
12 Industrial Park?
13 A. No.
14 Q. Do you have any reason to believe that Tricon
15 caused or contributed to any contamination found at the
16 Janes Avenue property?
17 A. I would have no knowledge after we vacated it
18 in 1996.
19 MS. DOUGLAS: I think that's all I have.
20 Let me just check here.
21 That's all I have.
22 Thank you.
23;'- ....... •' (Discussion off-theTecbrd.)1 ; •' •••**-;-.-iHi*,:;;-'."--"1

-

25
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1 first move in there.
2 Q. Do you know who, if any one, was occupying the
3 southwest portion of the building when you first came to
4 Principal?

. 5 A. There was a company called RTC, which was — I
6 don't even know what they did. That was my
7 recollection. That was so removed from our location in
8 the building that we would not have been in there or
9 gone over there for any reason.

10 Q. Do you remember seeing drums on the southwest
11 side of th« building?
12 A. Like I said, that was so remote from where we
13 were, where we came into our driveway - no.
14 Q. Is it fair to say that you don't recall seeing
15 drums on the southwest side of the building when Tricon
1.6 was there as well?
17 A. I have almost no knowledge of the area around
18 the building other than the front and our location.
19 Q. Did you ever see any Tricon employees outside
20 of the facility doing their job?
21 A. Well, they did a lot of walking back and forth
22 between facilities.
23 Q. Okay. Did you ever see any Tricon employees
24 carting drums?
25 A. No.
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1 RE-EXAMINATION
2 QUESTIONS BY MR. SHER:
3 Q. I want to ask you if you can identify or give
4 me any more information on the following people. These
5 are people identified by Mr. Helwig as being former
6 Principal Manufacturing employees.
7 A. All right.
8 Q. We've talked about E. A. Leonard. What about a
9 Charles F. Marquis, M-a-r-q-u-i-s?

10 A. Never heard the name.
11 Q. Would that be one of the Hispanic gentlemen who
12 worked for you initially?
13 A. Doesn't sound Hispanic.
14 Q. Albert W. Potts?
15 A. Never heard of him.
16 Q. C.D. Hitchcock?
17 A. Theonry knowledge I know of CD. Hitchcock was
18 he was the manager of the company sometime in the 1970s
19 and maybe back into the '60s.
20 Q. And Gordon Ellis?
21 A. Gordon Ellis I only know as the nephew or
22 relative of Mr. Leonard.
23 Q. Other than knowing of Mr. Hitchcock's existence
24 in terms of being a manager at the facility, do you know
25 anything else about him?
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1 A. It's all hearsay. I don't really know much
2 about him.
3 Q. Did you have any conversations with any of
4 these individuals, to your recollection?
5 A. Any of the prior people before 1980, the only
6 ones I had contact with were the ones that I've stated.
7 Q. Okay. You had previously testified when I
8 asked you questions about the frequency of off-site
9 waste disposal, you said once or twice per year. And

10 then in resp onse to questions, I'm not sure, by one of
11 the other counsel, you said that you had waste disposed
12 of off-site once per month. Which is it?
13 A. When you and I were talking, we were talking
14 early '80s, were most of your questions. As we grew,
15 yes, the amount that we had increased. And so yes, over
16 time the frequency probably increased. I couldn't tell
17 you exactly when. I was not responsible. Plant manager
18 called in and had a truck come in and carry it out.
19 Q. Well, during the timeframe that you were
20 disposing of waste off-site once per month, what
21 timefrarne 'was that?
22 A. It was probably just prior to us leaving there
23 because by then the volume had grown 20-fold from the
24 day we talked in there.
25 Q. So during the early '80s you would have had
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1 A. Just as I attended industry functions and got
2 industry mail was where my knowledge came from.
3 Q. All right You never hired any outside
4 consultants to assist you with any environmental
5 compliance matters?
6 A. No.
7 Q. You said you advised Lovej oy on occasion for
8 over the last 12 years?
9 A. No, I didn't We are in a presidents group

10 together, we get together to discuss our businesses. I
11 am not an advisor. I have no privy to them other than
12 the group that gets together to discuss business.
13 Q. Okay. I got that aspect of it. But the second
14 aspect of it was you said that you were hi his plant,
15 did some walk-throughs and that you and he exchanged
16 ideas and advised each other about manufacturing
17 processes. Did I misinterpret your prior testimony?
18 A. Yeah. I think you totally misinterpreted it
19 It is a common group. There's lots of organizations and
20 presidents that get together to discuss their current
21 business problems and topics.
22 Q. Are you friends with Mr. Hennessey outside of
23 your relationship- inthe presidents group? : ~
24 A. No. I've only been with him* at presidents
25 functions.
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1 waste collecting at the loading dock for periods of six
2 months?
3 A. Yea;.
4 Q. And would that continue up through the mid to
5 late'80s?
6 A. That would have continued — over time it would -
7 have grown. And then in 1989 our business went down
8 considerably. We fell in half in 1989, and then we
9 picked up again in 1991.

10 Q. Okay. Would it be fair to say that your
11 off-site waste disposal was on a twice annual basis up
12 through the late 1980s?
13 A. Yes.
14 Q. Okiy. So, therefore, up through the late 1980s
15 waste accumulated at the loading dock and other places.
16 for roughly about six months at a time before being
17 disposed of?
18 A. To the best of my recollection.
19 Q. Okay. And did you take it upon yourself to
20 investigate the various laws and regulations that
21 applied to the handling of wastes during the 1980
22 through 1990 timeframe?
23 A. Very limited.
24 Q. Did you become familiar with RCRA, Resource
25 Conservation Recovery Act requirements?
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1 Q. Did you have any occasion to observe the black
2 oxide line at Lovej fly's operations?
3 A. No. If I did, I didn't notice it enough to
4 care about it
5 Q. Okay. Did you notice in any way, shape or form
6 Lovej oy*s effluent stream from the black oxide line?
7 A. My knowledge is a 20 minute walk-through
8 through his plant. Do I remember anything after a
9 20-minute walk-through? No.

10 Q. Did he walk through your plant?
11 A. I'm trying to think whether — I think probably
12 back hi the '90s when we were still there, he was in the
13 group back then. I think he may have been hi my plant
14 once back then, maybe. He was in our group. He left
15 and he has been back in our group for a few years now.
16 I've been in the same group for 16 years.
17 MR, SHER: All right We reserve the rest
18 of our questions for the time of trial and/or hi the
19 event there are some documents that are discovered
20 between now and some point La time hi the future that we
21 may want to come become and ask you some questions
22 about.
23 THE WITNESS: Okay.
24 MR. SHER: Thank you for your time.
25 THE WITNESS: Very well.
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1 RE-EXAMINATION
2 QUESTIONS BY MS. DOUGLAS:
3 Q. At the time Walter Bydalek came to work at your
4 plant, is it a fair statement that he had more knowledge
5 about running a plant than you did?
6 A. Oh, yeah.
7 Q. Oksy. Did you pretty much let him run things?
8 A. The actual plant, yes. I quickly found out,
9 although 1 was young and thought I was smart, that I had

10 nothing to manage unless I had sales. So I literally
1 1 became a traveling salesman.
12 Q. So is it fair to say that Mr. Bydalek was in
13 the actual plant premises more frequently than you?
14 A. In the first couple of years, yes.
15 Q. Okay. So did he involve you in the day-to-day
16 decisions?
17 A. Oh. yes.
18 Q. Okay. How would he communicate issues with
19 you?
20 A. Telephone. Although my travel two or three
21 days a week, I was in the plant the other three or four
22 days a week. It was a seven-day-a-week job.
23,:,,. ,.Q. Is it fair to say, though,- for some decisions .v.-. •-;.••
24 you just trusted him to know what he was.doing?
25 A. Yes.
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1 Q. Is it also fair to say that you wouldn't have
2 to be involved in all those decisions?
3 A, Yes.
4 Q. Thank you.
5 (Proceedings concluded at 3 : 1 5 p.m.)
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1 I, PAUL A. BARNETT, have read the foregoing
2 deposition and hereby affix my signature that same is
3 true and correct, except as noted above.
4
5
6 PAUL A. BARNETT
7
8 THE STATE OF )
9 COUNTY OF )

10
1 1 Before me, , on this day
12 personally appeared PAUL A. BARNETT, known to me or
13 proved to me on the oath of or
14 through (description of identity cai
1 5 or other document) to be the person whose name is
16 subscribed to the foregoing instrument and acknowledged
17 to me that he/she executed the same for the purpose and
1 8 consideration therein expressed.
1 9 Given under my hand and seal of office on this
20 day of
21
22
23 NOTARY PUBLIC IN AMD FOR
24 THE STATE OF
25 My Commission Expires:

d
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1 IN THE LNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

2 EASTERN DIVISION
3 ANN MUN1Z and ED MUNIZ, )

JOSEPH and DIANE SHROKA, )
4 Individually and the Behalf )

of All Others Similarly )
5 Situated )

6 vs. )NO. 1:04-CV-02405

REXNORD CORPORATION, AMES )
SUPPLY CO., THE MOREY )
CORPORATION, SCOT )
INCORPORATED, LINDY )
MANUFACTURING CO., PRECISION )
BRAND PRODUCTS, INC.. TRICON )

10 INDUSTRIES. INC., and )
MAGNETROL INTERNATIONAL, INC.)

11
12 REPORTER'S CERTIFICATE
13 ORAL DEPOSITION OF PAUL A. BARNETT
14 DECEMBER 20,2005
15
16 I, Melinda B. Reese, Certified Shorthand Reporter in
17 and for the State of Texas, hereby certify to the
18 following:
19 That the witness. PAUL A. BARNETT, was duly sworn
20 and that the transcript of the deposition is a true
21 record of the testimony given by the witness;
22 That the deposition tnuacripi-was:d«l}'submi!ted:,oR. :'.
23 : to the witness or to the attorney for
24 the witness for examination, signature, and return to mo
25 by .
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

17
18

19

20
21
22
23
24
25

That a copy of this certificate was served on all
parties shown herein on and filed
with the Clerk.

I further certify that I am neither counsel for,
related to, nor employed by any of the parties in the
action in which this proceeding was taken, and further
that I am not financially or otherwise interested in the
outcome of this action.

Further certification requirements pursuant to
Rule 203 of ;Jie Texas Code of Civil Procedure will be
complied wilh after they have occurred.

Certified to by me on this day of

Melinda B. Reese, CSR
Texas CSR 2192
Expiration: 12/31/06

Southwest Reporting & Video Service
826 Heights Boulevard
Houston, Te<as 77008
713.650.1800
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1 That a copy of this certificate was served on all
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3 with the Clerk.

4 I further certify that I am neither counsel for,

5 related to, nor employed by any of the parties in the

6 action in which this proceeding was taken, and further
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SOUTHWEST REPORTING & VIDEO

733-650-1800

ASCII to the Deposition of:

Paul Barnett
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TO BE FILED IN TRIPLICATE Date Paid ^
Filing Fee S *r-
Clerk c .

APPLICATION FOR CERTIFICATE OF WITHDRAWAL
AND FINAL REPORT OF FOREIGN CORPORATION

STATE OF_ ILLINOIS

COUNTY OF
S3.

MICHAEL.I. HOWLETT,
Secretary of State,

Springfield, Illinois.

The undersigned corporation for the purpose of withdrawing from the State of Illinois, and pursuant

to the provisions of section 120 of "The Business Corporation Act" of the State of Illinois, hereby repre-

sents:

1. The name of the corporation is
. CORP.

and the state or country under the laws of which it is organized is. DELAWARE

2. That no portion of its issued shares at this time is represented by business transacted or

property located in this State; that it surrenders its authority to transact business in this State,

and that it hereby revokes the authority of its registered agent in this State to accept service of

process, and hereby consents that service of process in any suit, action, or proceeding based upon

any cause of action arising in this State during the time the corporation was licensed to transact

business in this State may hereafter be made on such corporation by service thereof upon the

Secretary of State.
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8. That the post office address to which the Secretary of State may mail a copy of any

process against the corporation that may be served upon him is c/° C' F*

5000 ONE FIRST NATIONAL PLAZA, CHICAGO, IL 60603

4. The aggregate number of shares which the corporation has authority to issue is

_ , itemized as follows:

__ Series Number of Par value per share or statement
8 (If any) Shares that shares are without par value

Preferred 500 $100
Common 5,000 $1.00

5. The aggregate number of issued shares of the corporation, itemized by class, par value
of shares, shares without par value and series, if any, within a class, as of the date of the
execution of this certificate is:

Class

Preferred
Common

Series
(If any)

Number of
Shares

452
4,800

Par value per i
that shares are

$100
$1.00

6. The amount of stated capital and the amount of paid-in surplus of the corporation as
of the date of the execution of this report is :

Stated Capital .......... * 50,000.00

Paid-in Surplus .......... $

Total ........ I 50,000.00
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IN WITNESS WHEREOF, the undersigned corporation haa caused this report to be executed in its

name by its Vice President attested by ita Asst. SecretaiTr this 17 Lit fi'ty °*

September • A- D-

Plao*
(Corporate Seal.)

Attest:

&gSi&&rfF/^
Pre8id<5nt

Secretary or Assistant Secretary
xxxxxxxxx

STATE OF_ ILLINOIS

COUNTY OF_

I,

COOK

on the_
Yvonne Mondia

.day of

., a Notary Public, do hereby certify that

me_

September
_ , who declares he is

. A. D. 19 _ , personally appeared before
80

_^, ... , rj ..... President of the corporationw. ^. MARQUIS VlCe ^
executing the foregoing document, and being first duly sworn, acknowledged that he signed the forego-
ing document in the capacity therein set forth and declared that the statements therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

Plaoi
(Notarial Seal.)

H«ni

Notary Public
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S l A i E OF ILLINOIS
Office of iha Secretary of State

Ihereby certify that this is a true and
coiract copy, consisting of S:-lft
P^s rs bten from tiw origl?lffi?Sfi i?7

^•ri:S 0:I!C2.

J['SS[ UHlit
SFC!=ETA!?Y OF STATE

SECRETARY OF STATE

MAR 2 \ 2008

EXP. FEES Stv. r^x

COPY FEES___l5ijs^_
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*rf rftf fjy vCit'

ARTICLES OF INCORPORATION, duly signed and
vejrified of METAL STAMPING ENTERPRISES, INC, incorporated under
the laws of the State of ILLINOIS have been filed in the Office
of the Secretary of state as provided by The "Business
Corporation Act" of Illinois, in force July 13, A.D. 1933.

. D/XON,
/// w/rive #/tfe/t
* t '

(SEAL)

1I
EXHIBIT 1

O -I SCCnCTARV OF STATE



" "C3S5"T'04-"Cv-u24u5 DOCUtneru

FORM IJ C A-47

BEFORE ATTEMPTING TO EXECTJTB THESE BLANKS BE SURE TO HEAD 0,
THE INSTRUCTIONS ON THE BACK THEREOF. /

(THESE ARTICLES MUST BE PILED IN DUPLICATE)

(Do note write in this space)
Data Paidjf'/4'JPSTATE OP ILLINOIS, In|t(n| ̂ .^ ^ ^

881 Frnnchtae Tax $ •> "i
COOK. COUNTY FiliiiK Fejl $ n',1. /,'/

TO ALAN J. DIXON. Secretary' of Slulu Clerk •>fr___J^ '^^ '•"'
~ •'••. , j/vi'.

The undersigned,
• : • ! I . ! ' . I I I I

... , .
Name . Nuni>)or , StrvcL . .C i ty . SUilo

Nancy Graber 111 Weet Washington St. Chicago Illinois

being onu or more natural pursonit of the1 ago of Lwcnly-onu ycum or more or u corporation, and hiiving sub^crlbw)
to shares of the corporation to bo organized pursuant lienilo, for the* purpom.1 of forming a corporation under "Thu

Corporation Act" of the Sttik' of Illinois, do hereby adopt the following Article:) of (tn:orporation:

ARTICLE ONE

The name of the corporation hereby incorporated i»! Hebal Stamping Enterprisoo, Inc.

ARTICLE TWO

The- address of its initial registered office in tlio Stale of Illinois; ia:-JLlJLiteJ5.t_WA.QhinfI-tpn

Strwt, in the City nf Chicago ( 60602 ^ County ol Cook nnti
(Zip Code)

tin' name of its initial Registered Agent at sm'rf address is: Alan H. Pollack

ARTICLE THREE

Thu duration of tho corporation is: perpeJuiaJ .
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ARTICLE FOUR

The piirpono c»- ,>ui poses for which the corporation IK ontnnfeod nro:

,,.., .To engage in tho buoinooo oC metal Uabiricating and
stamp i'rig.

To Qcquiro, by purchase, lonao, or otherwinaj and bo equip,
maintain, nnd operate n general mol:nl tnbricnting nnd ntnmping
shop.

To design and munuCacture tools, pnrtu, occamjorioo, nnd all
tliihga 'ma do''wholly or partly' Crom inotnlo «nd to ranko nrli'iclon oC
coimiicccG therefrom.

To do copQirinrjr woldiiuj, nolcloeing, pollnhimj, molding,
grinding, cooking/ pot; to en nmking, .'Lncquorincj, onmnoling, cutting,
and all opuratioiiR ancillary Uhocoto.

To acquire, own, uoc, loaoo, convoy and othoewino diupono
oC and deal in or with roal property or any intorout thoroln,

To advise, manage, and provide all typoo ol! norvlcon not
othorwioo prohibited undor the1 Illlnoiu Uuuinuuu Coroporutlon
Act,,

ARTICLE KIVB

PA 11 AC IIA Pill: Tin* iiKimwito itumbvc of uluirvn which Hie corpurutlrjti U inilhorlx.ctl to (asuu IB^ 10*000 ,
(livtilL'd Into—on.g cliiM«i. The tli'n!pntloii of onch chiHM, thu ntntibi-i* of slmrpH of unch cltwa, nnii tin-
pin1 vdliiu, if any. of tho «\WTM of rr.oh clti&M, or n alutomonl Hint the nhurut of an/ cltLvi nro without par vnhii1,
tin.' as l'oltown:

yerics Number of I'nr vutuc per aharn or uuxlutncnt that shares
Cttiss (if uny) Shares nro without par vc.luc

Common 10,000 Shares nro without par value

PARAGRAPH 2: Tliu prufaruncut, qunllflaitlons, Ihnltntlons, restrictions and the Bpuclnl or relative riphu In
rortpect of thu Hhare.M of each cliw-j nre:

NONC
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17*

AUTICU-J8IX l*'
r.)

Tho clnM and number of dlinwi which llio corporation propose to kiuc without further rtyort to tint
Swivtary of iSlalt', and llw I'nnitldvrnllQi) (ox|mwd In dollara) to b« recdvrol by tlh» corporation tlnwfor, nro:

Totul coiwldumtlon to bt*
OHM of ithiin.'it Number of Mmrcn rvcoivod tborofor:

Common 1»000 * 1,000.00
$

AKTICLB 8KVJ-JN

Tliu vtHjiornllon will not conuncnuu biwlnmi until at It'iinL uni1 thuutuitid dollnn: Inw been rvci'ivvd tu con-
for thu liwuiiheo

AKTICLB BUM IT

Tin' number of dfaveloni to bi1 wlvot-jd at. the llmt meeting of Ui« Hliareholdeni U: 2 ^__

AHTICLK NINE

PAUAGUAP11 1: It Is estimated lhat tlie value of alt pro|icrty to be owned by the corporation for the follow-
ing yenr wherever located will bo $
PAUAGIt AIMl '<!: It t.t eAliinaled thai the value of the properly to bn located within the Sute of tliinoi? during
the following year will be $_
PAUACItAPIt 3: It Is uattniuted that lliv KTO.IS amount of buHinivs which will bo trammeled by the corporation
during lhi« followitttf year wilt b« $ ___
PAIUV jRAi'H >l : It Li I'sllmnled that the was* amount of business which wilt be transacted at or fro-n places
of buslrtPHs In tlw Stale of Illinois during the following year will be $ _

N'UTU: If nil the properly of the corporation la to be located in this Slate and all of I Li bufiineu is to bi>
transuded at or from piaws of business in this SUilv, or if ihu incorporalcrs rlccl lo pay the Initial franchise
tax on UK.- basis of tl.o i-ntirc ?tati-d capital and paid-in surplus, ll en the information called for in Article Nine
tired nnl be stati'd.



i :u4-ev-U2W3TT Document 4 / j- os/ -page 5 of 13

Incorpnnitorn

tijf in

NOTBi Tliwi) inny \w ono or more liwiornomlow, Kr.ph Inunrporator «lwl! !w ollluT n corporation, i
or forolp, or n hniiirnl piwoii of'ihc M.U of iwoiity-oheyi'nni'iir'iUnKi'.'lf a oorportitlon nets n* Incorpormor, Ihu
hnmo ci'f tlii> C'orporialoii !vii<| »inl<» of Ircoi pontlloivnbidl ln< hlio^'u iih'l iln- (>xcculloi> iniiMl bo by lt« I'rvnldrni or
.... . . . . . . ftn|j vorllli'd by'hlin, iliid UK-corpormo m<nl »ln)i In? liiilxwl niul IIUC»UM| by'llrt Svcrdury or im

OAi'il'AMIJ Afl

8TATK OK IMJN'OIH

.COOK..... fitiiiiiiy

I, J&njftiftirt Dadr?.:.., A Nol»^« hiWIc, il» liwrfiy citllfjr Hiat ..n tlH'iO.tl.Lday of..AU3UJllLll).OQ
i

appintrv<) buforu .in.- and liolf.-M flr.U duly Btvorn by me acltnowjuditcd tin* signing of tlio f«roKolnjr
'•til Iti tin1 r'.'s|i'.'otlvt' etnmcltk'fl thcri'ln KI<I. forth and dct'ltircd thsit the RUtU'inontH therein couuilnnl arc

true.
IN' WITNKSH VVIlWKEor, I K«m livreunio M wy hand and wal the day and year above written.

(KOTAKIAL SEAL)
Ihw Notary Public

U
cn

iceca

as.
CJ

u.

CJJ

*Z;•- fc-is
g-WIa-slfj' mM

k* IA •* »•
*°*f CVI-*se^i
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52 'S?^

I'S'tf tfj! ll
;!§|S2

H:j.5'-.#-a
"•o-S e"* *

I8llln

:3.fil !-PH~MK -1 U * * . _ * *

feJ**
^J '̂•yor-

Is
%*-•*|u
fi

O
uu
CJg& I« Wi% K -

*?£ Kii lMU!i-f» **•'
si

III if
5fig-5-sg-e-Sga-Sp2 §!_-.•. lUslgS-s 3S*-9,rf?,i*t^Sl55u 33-= *i r ^ n S g g js
H-sU^a-l3=§^<as;i.^^<<o <.s?£«eS P-g
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METAL. aTAMPIM ENTEnPPIHES, INC[._

W^A^ ,. 17th .. .
' -^^ - — *- &UjfMBUSINESS

Eowon AVON AcT*

J\&ffimfim.# ALAN].DIXONl%j}j&ty/&&%^tf^

dpst*8kwffl&fawM,ivJ '̂M
' -1 vfaff^'J&tf&w^^^^^

>tf -' • -*-'---f^S&^l^&foqfatfMK

(S EAL)

September

'%!&&&/<*

M*,t«& ,&t<Ht&effatu6. 5_th

SCCn (TART OP STATt
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CflKM
(Do no'; wrlto in this npncnj.

Date Paid '
IJconno Fco

t KnuujWiw Tnx

(PllolnI)u,.HCn.u) •

ARTICLES OF AMENDMENT
TO THE

ARTICLES OP INCORPORATION
OF

MotuL s
{}'.ntt\ I'nflitiftlr Nnlh'l

To AI.AN .1. DIXON
Hvcri'tury of Siuti'

, Hllnolrt

Tho »in«k-wlgnwl oorimrntlon, for Hie imrjiosi- of nniLMidliu; lu Artlclon of

liicorporntlon uw\ iniroMiiul to tin- provtoloiw of .Section fiB of "Tlw Husliu-sB

Corporulloii Act" of tin- Stale of l!llm>lnp k'tvby i-xuailvs tlio followln« Article.-}

of Ainviidmvtit:

AUT1CLK KlIWI's The nnini* of Uio corporntlon IH:
Metal Stumping Enterprises, Inc.

AUTlCM.K SKCONU: Tin- followltiic iiMiuiHlitn-nt or anwmlnienU were

ndoplwl in Hie mnnniT iirwcrihi-il \>y "Tl>e IJu»ini-«s Cnrpomtion Act" of the

Statt- of Illinois:

RESOLVED, that the name of the corporation be
and is hereby changed to Principal Manufacturing Corp'.
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tepumtlon Into
iif clou vniitif item nil

apply tn 'he uineii'lmi>ni vit
on.)

AHTICI.K TIUKDi The number of nlmren of tho corporation outauuxU

(OK lit the tlwo of the adoption of wild ninondmont or umpnilmontfl wniv.,~. .,

^>Ju^fl »«ind tlw number of hliares of oar.h clnw

entitled to voli> an a cluwt oi> tltu adoption of wild nnwmlnu'iit or nmcndnwntN,

and tlu- dcftlpnllon of ouch Mich claw were un followh:

CluNH Number of Slmrcn
Common 1,000

NU'l'Ki On OIL*(liilc of adoption of iho uini'mlinuul an additional

riM W(>n> held in tn-amiry mid nut <>n<ltl(>d to vnti>:

Nnmlior of S

(DUrnitord laparnUon Inlo
dunes II cloM votlna ilotn nut
apply to Urn nmvntlmuiit voted
on.)

ARTICLES FOUUTHS Tho number of Hlinmt voted for tuiid atiiondmcnt or

mnondmvnla w»s ............ i.QQQ ..... --------------- ! and llw number of

votwl nguinal wld amundment or amt-Mdnjonlu wx-j - Q _ .

Tho number of uhiircx of each class vntlllud to vole as n clans voted for

against siild amendmnnt or amendments, resfwctively, was:

ClusB Number of Shares Votod
For Agulnst

thi-w lu-ni< tmkts
the nnivntlmtmt re*trtH-.-< the
orllelraol lm-ur|K>raik'ii.i

Item 1. On the date of tbc adoption of this amendment, restating the articles of

incorporation, the corporation had shares issued, itemized as follows:

Glass Series Number of Par value per share or statement
(If Any) Shares that shares are without par value

Item 2. On the date of the adoption of this amendment restating the articles of

incorporation, the corporation had n stated capital of $ __and a paid-in

surplus of $ or a total of $ .
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ihli Arllclo wlicro
llili nmnmlnitmt contain* no
•utli jirnvUlom.)

ARTICLE FIFTH; Tho mnnhcr In which lh« exchange, racliuuiflcnijoiii or

or IjtHiii'd nlmrim, or a reduction of Ihd number of authorised oharvn
'•' - ' iof any clan* hulmv the number of tamil f.huroH (if thiii oliiwt, provided for Inj or

by, thin nmcndment, In mt followm

( D U r i > K n r « i th!» Pnrnitrniili
\vlwro niitcntiinoitl don not
«noct MntrO ciiplinl at pnlil-ln

SIXTH: Pimi((rii|)li 1: The manner In which wild atntmdmunt

L* In the amount of nlnlwl ciipilnl or Ihc Amount of

BiirplUH, or both, In iw

IhU
Dmenitincnl don not

aflect itated cnplta) or pitld-fn
surplus.)

Paragraph 2: The nmounta of ntated capital and of paid-in surplus ns

changed by this amendment arc as follows:

Before Amendment After Amendment

Stated capltnl I $

Paid-in surplus S $
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IN WITNESIS WHERKOI-1, the undersigned corporation hns cnuflcd thcso Articles of Amendment to be

executed in ita nnmoby ita President, and ltn corporate scnl to be hereto nfilxed, ntlCHted by iL'i
' l ' l * l | j i i . - ^

flrtnrntjirv ill III •• / LO tfluv of wQp UOIllPO f* 1IJ Ow

(COHPORATR SKAL)
Hen1

ATTEST;

Mttbnl Stnmpinpj,EnUerprtacH, Inc.

\* /

tu

I,-

IllinoiaSTATE OP-

COUNTY M1-- Cook

17th Seotember

"»•

1980 ,Pnal A. Bametl: & Alan ii. Pof*W Ify that

.Kl buforo mi» and, bulng llrot duly BWOMI by me, ncknowle<lgcil tlmt he signed tho foregoing document In
the capacity therein net forth ntul declnrod tlmt the aUUc'im-uU) therein contained arc true.

IN WITNESS WHEHKOK, I huvo hurvunto set my hand nnd neat the day ami

Plucv
(NOTARIAL SEAL)
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foro vvritU'ii.
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FORM BCA 5.10/5.20 (rev. Dec. 2003)
STATEMENT OF CHANGE OF
REGISTERED AGENT AND/OR
REGISTERED OFFICE
Business; Corporation Act

Jesse White, Secretary of State
Department of Business Services
Springfield, IL 62756
217-782-3647 pT • • p» r»
www.cyberdriveillinois.com • I ••» lae \jf

Remit payment in the form of a OCD _ 0
check or money order payable ^"
to Secretary of State.

JESSE WHITE
SECRETARY OF STATE

__ File n * / - f ~ < f f o } ~ Filing Fee: $25 Approved: 1

-- Submit In duplicate - Type or Print clearly in black ink - Do not write above this line •

1 . Corporate Name: PRINCIPAL MANUFACTURING CORP. __

2. Stale or Country of Incorporation: ILLINOIS ______

3. Name and Address of Registered Agent and Registered Office as they appear on the records of the Office of the
Secretary of State (before change):

Registered Agent NORMAN S. LYNN
First Name Middle Name Last Name

Registered Office 660 LASALLE PLACE, SUITE 3A
Number Street Suite No. (P.O. Box alone is unacceptable)

HIGHLAND PARK, IL 60035 LAKE
City ZIP Code County

4. Name and Address of Registered Agent and Registered Office shall be (after all changes herein reported):

Registered Agent MS REGISTERED AGENT SERVICES. INC. LAWRENCE-H. DRCNMAN
First Name Middle Name Last Name

Registered Office 191 NORTH WACKER DRIVE, SUITE 1800
Number Street Suite No. (P.O. Box alone Is unacceptable)

CHICAGO 60606 COOK
City ZIP Code County

5. The address of the registered office and the address of the business office of the registered agent, as changed, will
be identical.

6. The above change was authorized by: ("X* one box only)
a. HT Resolution duly adopted by the board of directors. (Note 5)
b. Q Action of the registered agent. (Note 6)

SEP 06 2005

SECRETARY OF 8TSEE REVERSE FOR SIGNATURE(S).

Printed by authority of the State of Illinois - 4/05 - 25M - C-135,17
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7. If authorized by the board of directors, sign here. See Note 5 below.
The undersigned corporation has caused this statement to be signed by a duly authorized officer who affirms, under
penalties of perjury, that the facts stated herein are true and correct

Dated AJJGirlSTJ 2005 PRINCIPAL MANUFACTURING CORP.
Year Exact Name of Corporation

Jeer's Signature

PAUL A.~BARNETT. PRESIDENT
Name and Title (type or print)

If change of registered office by registered agent sign here. See Note 6 below.
The undersigned, under penalties of perjury, affirms that the facts stated herein are true and correct.

Dated.
Month & Day Year Signature of Registered Agent of Record

Name (type or print)
If Registered Agent is a corporation,

Name and Title of officer who Is signing on Its behalf.

NOTES

1. The registered office may, but need not be, the same as the principal office of the corporation. However, the registered
office and the office address of the registered agent must be the same.

2. The registered office must include a street or road address {P.O. Box alone is unacceptable).

3. A corfioration cannot act as its own registered agent

4. If the registered office is changed from one county to another, the corporation must file with the Recorder of Deeds of
the now county a certified copy of the Articles of Incorporation and a certified copy of the Statement of Change of
Registered Office. Such certified copies may be obtained ONLY from the Secretary of State.

5. Any change of registered agent must be by resolution adopted by the board of directors. This statement must be signed
by a duly authorized officer.

6. The registered agent may report a change of the registered office of the corporation for which, he/she is a registered
agent. When the agent reports such a change, this statement must be signed by the registered agent. If a corporation
is acting as the registered agent, a duly authorized officer of such corporation must sign this statement.

Printed by authority of the State of Illinois - 4/05 - 25M - O135.17
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

ANN MUNIZ, et al., )
) Case No. 04 C 2405

Plaintiffs, )
v. ) Judge John W. Darrah

REXNORD CORPORATION, et al., )

Defendants. ) Magistrate Judge Levin

REXNORD CORPORATION, et al., )

Third-Party Plaintiffs, )

v. )

CHASE BELMONT PROPERTIES, et al., )

Third-Party Defendants. )

AFFIDAVIT OF ROBERT A. GOLDSTEIN

I, Robert A. Goldstein, being first duly sworn and under oath, state that I am of legal age

and sound mind, and have personal knowledge of the following facts, and if called to testify,

would competently testify to the following:

1. My firm, RSM McGladrey and its predecessors, and I, as partner in charge of the

account, served as independent accountants for Principal Manufacturing Corporation from 1980

through 2003.

2. I am familiar with the depreciation schedules of Principal Manufacturing

Corporation, which are kept in the normal course of business.

EXHIBIT

P
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3. A depreciation schedule for Principal Manufacturing Corporation was prepared in

the ordinary course of business by a predecessor of RSM McGladrey at the fiscal year end of

June 30, 2001, and is attached hereto as Exhibit A.

4. This attached depreciation schedule depicts two entries pertaining to the asset

purchase of Principal Manufacturing Company, made by Principal Manufacturing Corporation,

in 1980.

5. One entry in the depreciation schedule is for the "Original Purchase" of

equipment, the book cost being listed at $196,188, and dated December 31,1980.

6. Another entry in the depreciation schedule is for "Goodwill," the book cost being

listed at $5,000, and dated January 1,1980.

7. The entries for Original Purchase and Goodwill indicate that the purchase of

Principal Manufacturing Company, made by Principal Manufacturing Corporation, was an asset

purchase because the purchase price of the assets in the depreciation schedule are allocated to

various components, such as accounts receivable, plant and equipment.

8. These two entries indicate that the acquisition was not a stock purchase; if it had

been a. stock purchase, the assets would have been recorded at the seller's carrying value, and the

acquisition dates would have been the original date of purchase which would have preceeded

September 17, 1980.

9. The purchase of Principal Manufacturing Company, made by Principal

Manufacturing Corporation, was an asset purchase, and not a stock purchase.

FURTHER AFFIANT SAYTH NOT.
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. Goldstein

SUBSCRIBED and SWORN to
efore me on this day of£i ,2006.

Notary Public

OFFICIAL SEAL
MERCEDES LAURIE

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES MAY 19,2009

Jeremiah P. Connolly
Gena G. Romagnoli
Curia P. Larned
Michael S. Haggerty
BOLLJNGER, RUBERRY & GARVEY
500 West Madison, Suite 2300
Chicago, Illinois 60661
(312)466-8000



Asset ID—
Placed in Depr Life
Service Msth/Conv Yf-Mo

uuiumeiiM /•3-2 I
Book Cost Depreciation

Thls-P eriod i

\ss3t GL Acct #: {no value}
'RINOOOOOB

'RIN000007

'RINOOOOOB

'RIN000009

3RIN000010

'RINOOOOH

=RIN000012 y
PRIN000013 S

PRIN000014

PRIN000015

PRIN000016

PRIN000017

PRIN00001B

PRIN000019

PRIN000020

PRIN000021

PRIN000022

PRINOD0028

PRIN000029

PRIN000030

PRIN000031

PRIN000032

PRIN000036

PRIN000037

PRIN000038

PRIN000039

PRIN000040

PRIN000041

PRIN000047

PRIN000059

PRIN000060

PRINOOOOB1

PRIN000062

PRESS
Ci2/28/1981 SL100FM

EQUIPMENT
06/30/1988 MC200AHY

OVERHAULS &BETRMNTS
(16/30/1988 MC200HY

FINE BLANKING PRESS
(17/31/1988 MC200HY

M15C EQUIP/OVERHAULS
07/31/1988 MC200HY

MISC
1201/1988 MC200HY

/ ' MISC MACH & EQUIP
136/30/1989 MC200HY

ORIGINAL PURCHASE
12/31/1980 SL100FM

AUTO FEED
01/01/1982 SL100FM

M!SC EQUIPMENT
06/30/1962 SL100FM

MISC EQUIPMENT
07/31/1983 SL100FM

MISC EQUIPMENT
07/31/1983 SL100FM

MISC EQUIPMENT
06/30/1985 SL100FM

MISC EQUIPMENT
07/31/1985 ACHY

k/ISC EQUIPMENT
OU01/1986 ACHY

MISC EQUIPMENT
07/01/1986 ACHY

MISC EQUIPMENT
01/01/1987 MC200HY

MACH-ESSA
09/30/19B9 MC200MQ

DUST COLLECTOR
04/27/1990 MC200MQ

KEMPLER
05/31/1990 MC200MQ

D.I. AUTOSET 1500
06/30/1990 MC2DOMQ

COIL STOCK LUBRICATR
06/30/1990 MC200MQ

MISC EQUIPMENT
06/30/1990 MC2DOMQ

DELTA COMPRESSOR
05/15/1990 MC200MQ

ALMCO VIBRATOR
05/15/1990 MC200MQ

ALMCO VIBRATOR FINIS
05/15/1990 MC200MQ

SURFACE GRINDER
05/15/1990 MC200MQ

ALMCO -DRYER
05/15/1990 MC200MQ

OVERHAULS/BETTERMNTS
01/01/1991 MC200HY

PRECISION GRINDER
05/01/1992 MC200HY

ACTIVE TOOLS SUPPLY
05/01/1992 MC200HY

OPTICAL CAMPARATOR
03/01/1992 MC200HY

BATTERY FOR FORKLIFT

5 0

7 0

7 0

7 0

7 0

7 0

7 0

10 0

5 0

5 0

5 0

5 0

5 0

5 0

5 0

5 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7 0

7,990.00

121,104.00

87,557.00

234,599.00

9,815.00

10,329.00

53,757.00

196,188.00

1,252.00

2,700.00

13,694.00

19,140.00

227,222.00

35,113.00

6,407.00

102,501.00

16,604.00

14,786.00

1,973.00

7.000.00

1,693.00

1,074.00

919.00

8,100.00

24.109.00

1.350.00

27,094.00

19,665.00

16,688.00

12.990.00

14,900.00

3,000.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

O.DO

0.00

0.00

0.00

0.00

0.00

0.00

FllfciU 05/I II /2UUDYEARFT$£|6e4 Of•5
Beginning Current Net Net Additions Ending
tecum-Depr- — Depreciation— Sec-179/179A Delations Arr..m.n.nr

7,990.00

121,104.00

87,557.00

234,599.00

9,815.00

10,329,00

53,757.00

196,188.00

1,252.00

2,700.00

13,009.00

16,103.00

215.861.00

33,357.00

6,407.00

102.501.00

16.604.00

14,786.00

1,973.00

7,000.00

1.693.00

1,074.00

919.00

8,100.00

24,109.00

1,350.00

27,094.00

19,665.00

18,668.00

12,990.00

14,900.00

3,000.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

O.DD

0.00

0.00

0.00

0.00

0.00

0.00

000

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

O.DO

0.00

0.00

0.00

0.00

7,990.00

121.101.00

87,557.00

234,599.00

9,815.00

10,329.00

53,757.00

196,188.00

1,252.00

2.700.00

13,009.00

16,103.00

215,651.00

33,357.00

6,407.00

102,501.00

16,604.00

14,786.00

1,973.00

7,000.00

1,693.00

1.074.00

919.00

8,100.00

24,109.00

1,350.00

27,094.00

19,665.00

18,668.00

12,990.00

14,900.00

3,000.00
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Asse(GLAcct#M910
PRIN000025 GOODWILL

01/01/1980 SL100FM 400 5,000.00 0.00 2.562.50 0.00 0.00 -2,562.50
Less Disposals Adjustment to eliminate cost values of disposed assets

-S.000.00
Subtotal: 1910(2) 0.00 0.00 2,562.50 D.OO 0.00 -2,562.50

0.00

0.00
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